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Explanatory  Note 

The  Bill  provides  for  the  restructuring  of  the  County  of  Northumber- 
land. Annexations  and  amalgamations  will  reduce  the  existing  fifteen 
local  municipalities  to  seven  area  municipalities.  The  County  will  function 
as  an  upper  tier  municipality  and  the  Bill  provides  for  the  allocation  of 
responsibilities  between  the  County  on  the  one  hand  and  the  area 
municipalities  on  the  other. 

The  Bill  is  divided  into  ten  Parts : 

Part         I  —  Area  municipalities. 

Part        II  —  Establishment  of  the  County  Council. 

Part      III  —  County  Road  System. 

Part      IV  —  Planning. 

Part        V  —  Health  and  Welfare  Services. 

Part      VI  —  Police. 

Part     VII  —  County  Waterworks  System. 

Part  VIII  —  County  Sewage  Works. 

Part      IX  —  Finances. 

Part        X  —  General. 


BILL  79  1978 


An  Act  to  restructure 
the  County  of  Northumberland 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1.    In  this  Act,  I-terpre- 


tation 


{a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Town  of  Port  Hope,  the  Town 
of  Cobourg,  the  Township  of  Brighton,  the  Town- 
ship of  Hope-Hamilton,  the  Township  of  Campbell- 
ford,  the  Township  of  Colborne  and  the  Township 
of  Hastings  all  as  constituted  by  section  2 ; 

{b)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over,  under 
or  across  which  a  highway  passes; 

(c)  "County"  means  the  County  of  Northumberland; 

{d)  "County  Council"  means  the  council  of  the  County; 

(e)  "county  road"  means  a  road  forming  part  of  the 
county  road  system  established  under  Part  HI; 

(/)  "debt"  includes  any  obUgation  for  the  payment  of 
money ; 

ig)  "divided  municipality"  means  a  local  municipaUty 
parts  of  which  are  annexed  to  two  or  more  munici- 
pahties  under  subsection  1  of  section  2 ; 

(h)  "highway"  and  "road"  means  a  common  and 
public  highway  or  any  part  thereof,  and  include  a 
street,  bridge,  and  any  other  structure  incidental 
thereto  or  any  part  thereof; 


(i)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

{j)  "local  board"  means  any  school  board,  public 
utility  commission,  public  library  board,  board  of 
park  management,  local  board  of  health,  board  of 
commissioners  of  police,  planning  board  or  any 
other  board,  commission,  committee,  body  or  local 
authority  established  or  exercising  any  power  or 
authority  under  any  general  or  special  Act  with 
respect  to  any  of  the  affairs  or  purposes,  including 
school  purposes,  of  an  area  municipahty  or  of  two 
or  more  area  municipahties  or  parts  thereof; 

(k)  "local  municipahty"  means  in  the  year  1978  any 
local  municipahty  or  portion  thereof  in  the  County; 

(/)  "merged  area"  means  a  local  municipahty  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipahty  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  munici- 
pahty under  subsection  1  of  section  2  or  the  local 
municipality  to  which  such  part  is  annexed; 

(m)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs ; 


(w)  "Ministry"  means  the  Ministry  of  Treasury,  Econ- 
omics and  Intergovernmental  Affairs ; 

(o)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 

ip)  "Municipal   Board"    means   the   Ontario   Municipal 
Board ; 


(q)  "registered    mail"    includes    certified    mail    where 
evidence  of  delivery  is  returned  to  the  sender ; 


(r)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 


3 
PART  I 

AREA  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1979,  tK""' 

area  munl- 

(a)  The  portions  of  the  Township  of  Hamilton  and  the 
Township  of  Hope,  described  as  follows,  are  amal- 
gamated to  form  a  township  municipahty  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Hope-Hamilton. 

Firstly,  part  of  the  Township  of  Hamilton,  com- 
mencing at  the  northeasterly  angle  of  the  said 
Township ; 

Thence  southerly  along  the  easterly  boundary  of 
the  said  Township  to  the  International  Boundary 
between  Canada  and  the  United  States  of  America ; 

Thence  westerly  along  the  said  International  Bound- 
ary to  the  southerly  prolongation  of  the  westerly 
limit  of  Lot  6  in  Concession  B  of  the  said  Town- 
ship of  Hamilton ; 

Thence  northerly  to  and  along  the  westerly  limit 
of  Lot  6  in  concessions  B  and  A  of  the  said  Town- 
ship to  a  point  distant  1,500  feet  measured  north- 
erly therealong  from  the  southeasterly  angle  of 
Lot  6  in  Concession  A; 

Thence  westerly  and  parallel  with  the  southerly 
limit  of  Concession  A  to  a  point  distant  33  feet 
measured  easterly  therealong  from  the  westerly 
Umit  of  Lot  9  in  Concession  A ; 

Thence  northerly  and  parallel  with  the  westerly 
limit  of  Lot  9  in  concessions  A  and  I  to  the  south- 
erly limit  of  the  King's  Highway  Number  401 ; 

Thence  westerly  along  the  southerly  limit  of  the 
said  Highway  Number  401  to  the  westerly  limit  of 
Lot  10  in  the  said  Concession  1 ; 

Thence  northerly  along  the  westerly  Hmit  of 
Lot  10  in  concessions  1  and  II  of  the  Township  of 
Hamilton  to  the  southerly  limit  of  the  easement  of 
the  Hydro-Electric  Power  Commission ; 


Thence  westerly  along  the  southerly  limit  of  the 
said  easement  to  the  westerly  limit  of  Lot  13  in 
Concession  1 1 ; 

Thence  southerly  along  the  westerly  limit  of  the 
said  Lot  13  to  the  northerly  limit  of  the  road 
allowance  between  concessions  I  and  II  of  the 
Township  of  Hamilton ; 

Thence  westerly  along  the  northerly  limit  of  the 
said  road  allowance  to  the  northerly  prolongation 
of  the  easterly  Umit  of  Lot  20  in  the  said  Con- 
cession I; 

Thence  southerly  to  and  along  the  easterly  limit 
of  the  said  Lot  20  to  the  northerly  boundary  of  the 
Town  of  Cobourg ; 

Thence  westerly  and  southerly  along  the  bound- 
aries between  the  Town  of  Cobourg  and  the  Town- 
ship of  Hamilton  to  the  southerly  Umit  of  the 
King's  Highway  Number  401 ; 

Thence  westerly  along  the  southerly  limit  of  the 
said  Highway  Number  401  to  the  westerly  limit 
of  the  road  allowance  between  lots  24  and  25  in 
the  said  Concession  I ; 

Thence  southerly  along  the  westerly  Hmit  of  the 
road  allowance  between  lots  24  and  25  in  con- 
cessions I  and  A  and  its  prolongation  to  the  Inter- 
national Boundary; 

Thence  westerly  along  the  International  Boundary 
to  the  southerly  prolongation  of  the  line  between 
lots  31  and  32  in  Concession  A  of  the  said  Township 
of  Hamilton; 

Thence  northerly  to  and  along  the  Une  between 
lots  31  and  32  in  the  said  Concession  A  to  the  south- 
erly hmit  of  the  lands  of  the  Canadian  Pacific 
Railways ; 

Thence  westerly  along  the  southerly  Hmit  of  the 
said  lands  to  the  hne  between  lots  33  and  34  in 
Concession  I  of  the  said  Township  of  Hamilton ; 

Thence  northerly  along  the  line  between  lots  33  and 
34  in  the  said  Concession  I  to  the  southerly  limit 
of  the  King's  Highway  Number  401 ; 


Thence  westerly  along  the  southerly  limit  of  the 
said  Highway  Number  401  to  the  westerly  boundary 
of  the  said  Township; 

Thence  northerly  along  the  westerly  boundary  of 
the  said  Township  to  the  northerly  boundary  of  the 
said  Township ; 

Thence  easterly  along  the  northerly  boundary  of 
the  said  Township  of  Hamilton  to  the  point  of 
beginning ; 

Secondly,  part  of  the  Township  of  Hope,  com- 
mencing at  the  northeasterly  angle  of  the  said 
Township ; 

Thence  southerly  along  the  easterly  boundary  of 
the  said  Township  of  Hope  to  the  southerly  limit  of 
the  King's  Highway  Number  401 ; 

Thence  westerly  to  and  along  the  boundaries 
between  the  Township  of  Hope  and  the  Town  of 
Port  Hope  to  the  northwesterly  angle  of  the  said 
Town; 

Thence  westerly  along  the  southerly  Hmit  of  the 
King's  Highway  Number  401  to  the  westerly  limit 
of  the  road  allowance  between  lots  12  and  13  in 
Concession  II  of  the  said  Township  of  Hope; 

Thence  southerly  along  the  westerly  Hmit  of  the 
road  allowance  between  lots  12  and  13  in  con- 
cessions II,  I  and  the  Broken  Front  of  the  said 
Township  and  its  prolongation  to  the  International 
Boundary ; 

Thence  westerly  along  the  International  Boundary 
to  the  southwesterly  angle  of  the  Township  of 
Hope; 

Thence  northerly  along  the  westerly  boundary 
of  the  said  Township  to  the  northwesterly  angle  of 
the  said  Township; 

Thence  easterly  along  the  northerly  boundary  of 
the  said  Township  of  Hope  to  the  point  of  com- 
mencement ; 

(6)  The  Corporation  of  the  Village  of  Brighton,   The 
Corporation  of  the  Township  of  Brighton  and  The 


Corporation  of  the  Township  of  Murray  are  amal- 
gamated as  a  township  municipality  bearing  the 
name  of  The  Corporation  of  the  Township  of 
Brighton. 

(c)  The  Corporation  of  the  Town  of  Campbellford  and 
The  Corporation  of  the  Township  of  Seymour  are 
amalgamated  as  a  township  municipahty  bearing  the 
name  of  The  Corporation  of  the  Township  of 
Campbellford ; 

{d)  The  portion  of  the  Township  of  Hamilton,  described 
as  follows,  is  annexed  to  The  Corporation  of  the 
Town  of  Cobourg : 

Commencing  at  the  intersection  of  the  northerly 
high  water  mark  of  Lake  Ontario  and  the  westerly 
limit  of  the  road  allowance  between  lots  24  and  25 
in  Concession  A  of  the  Township  of  Hamilton ; 

Thence  southerly  along  the  southerly  prolongation 
of  the  said  westerly  limit  of  the  road  allowance 
between  lots  24  and  25  and  to  the  International 
Boundary ; 

Thence  easterly  along  the  said  International  Bound- 
ary to  the  westerly  boundary  of  the  Town  of 
Cobourg ; 

Thence  northerly  along  the  boundaries  between 
the  Town  of  Cobourg  and  the  Township  of  Hamilton 
to  the  northerly  boundary  of  the  said  Town  of 
Cobourg ; 

Thence  easterly  and  southerly  following  the  bound- 
aries between  the  Town  of  Cobourg  and  the  Town- 
ship of  Hamilton  to  the  International  Boundary ; 

Thence  easterly  along  the  said  International  Bound- 
ary to  the  southerly  prolongation  of  the  westerly 
limit  of  Lot  6  in  Concession  B  of  the  said  Township 
of  Hamilton ; 

Thence  northerly  to  and  along  the  westerly  limit 
of  Lot  6  in  concessions  B  and  A  of  the  said  Town- 
ship to  a  point  distant  1,500  feet  measured  north- 
erly therealong  the  southeasterly  angle  of  Lot  6  in 
Concession  A; 

Thence  westerly  and  parallel  with  the  southerly 
limit  of  Concession  A  to  a  point  distant  33  feet 


measured  easterly  therealong  from  the  westerly 
limit  of  Lot  9  in  Concession  A ; 

Thence  northerly  and  parallel  with  the  westerly 
limit  of  Lot  9  in  concessions  A  and  I  to  the 
southerly  Hmit  of  the  King's  Highway  Number 
401; 

Thence  westerly  along  the  southerly  limit  of  the 
said  Highway  Number  401  to  the  westerly  hmit  of 
Lot  10  in  the  said  Concession  I ; 

Thence  northerly  along  the  westerly  limit  of 
Lot  10  in  concessions  I  and  II  of  the  Township  of 
Hamilton  to  the  southerly  limit  of  the  easement  of 
the  Hydro-Electric  Power  Commission ; 

Thence  westerly  along  the  southerly  limit  of  the 
said  easement  to  the  westerly  limit  of  Lot  13  in 
Concession  II; 

Thence  southerly  along  the  westerly  limit  of  the 
said  Lot  13  to  the  northerly  limit  of  the  road 
allowance  between  concessions  I  and  II  of  the 
Township  of  Hamilton ; 

Thence  westerly  along  the  northerly  limit  of  the 
said  road  allowance  to  the  northerly  prolongation 
of  the  easterly  hmit  of  Lot  20  in  the  said  Con- 
cession I ; 

Thence  southerly  to  and  along  the  easterly  hmit 
of  the  said  Lot  20  to  the  northerly  boundary  of  the 
Town  of  Cobourg ; 

Thence  westerly  and  southerly  along  the  bound- 
aries between  the  Town  of  Cobourg  and  the  Town- 
ship of  Hamilton  to  the  southerly  limit  of  the  King's 
Highway  Number  401 ; 

Thence  westerly  along  the  southerly  hmit  of  the  said 
Highway  Number  401  to  the  westerly  hmit  of  the 
road  allowance  between  lots  24  and  25  in  the  said 
Concession  I ; 

Thence  southerly  along  the  westerly  limit  of  the 
road  allowance  between  lots  24  and  25  in  con- 
cessions I  and  A  to  the  point  of  commencement ; 


8 

{e)  The  Corporation  of  the  Village  of  Colborne  and 
The  Corporation  of  the  Township  of  Cramahe  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Colborne  and  the  portion  of  the  Township  of  Haldi- 
mand,  described  as  follows,  is  annexed  to  such 
Township ; 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Haldimand  where  it  is  inter- 
sected by  the  centre  line  of  the  road  allowance 
between  concessions  VII  and  VIII  of  the  said 
Township ; 

Thence  easterly  along  the  centre  hne  of  the  said 
road  allowance  to  the  centre  line  of  the  road 
allowance  between  lots  22  and  23  in  the  said  Con- 
cession VIII; 

Thence  northerly  along  the  centre  hne  of  the  said 
road  allowance  to  the  centre  line  of  the  said  Con- 
cession VIII; 

Thence  easterly  along  the  centre  line  of  the  said 
Concession  VIII  to  the  easterly  boundary  of  the 
Township  of  Haldimand ; 

Thence  southerly  along  the  easterly  boundary  of 
the  Township  of  Haldimand  to  the  International 
Boundary ; 

Thence  westerly  along  the  International  Boundary 
to  the  southwesterly  angle  of  the  Township  of 
Haldimand ; 

Thence  northerly  along  the  westerly  boundary  of 
the  said  Township  to  the  point  of  commencement ; 

if)  The  Corporation  of  the  Township  of  Alnwick,  The 
Corporation  of  the  Township  of  Percy  and  The 
Corporation  of  the  Village  of  Hastings  are  amal- 
gamated as  a  township  municipality  bearing  the 
name  of  The  Corporation  of  the  Township  of 
Hastings  and  the  portion  of  the  Township  of 
Haldimand,  described  as  follows,  is  annexed  to 
such  township; 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Haldimand,  where  it  is  inter- 
sected by  the  road  allowance  between  concessions  VII 
and  VIII  of  the  said  Township; 


Thence  easterly  along  the  centre  line  of  the  saW 
road  allowance  to  the  centre  line  of  the  road 
allowance  between  lots  22  and  23  in  the  said  Con- 
cession VIII ; 

Thence  northerly  along  the  centre  line  of  the  said 
road  allowance  to  the  centre  line  of  the  said  Con- 
cession VIII; 

Thence  easterly  along  the  centre  line  of  the  said 
Concession  VIII  to  the  easterly  boundary  of  the 
Township  of  Haldimand ; 

Thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  northeasterly  angle  of  the 
said  Township ; 

Thence  westerly  along  the  northerly  boundary  of 
the  Township  of  Haldimand  to  the  northwesterly 
angle  of  the  said  Township ; 

Thence  southerly  along  the  westerly  boundary  of 
the  Township  of  Haldimand  to  the  point  of  commence- 
ment; 

ig)  The  portions  of  the  Township  of  Hamilton  and  the 
Township  of  Hope  described  as  follows,  are  annexed 
to  The  Corporation  of  the  Town  of  Port  Hope : 

Firstly,  part  of  the  Township  of  Hamilton,  com- 
mencing at  a  point  in  the  westerly  boundary  of  the 
said  Township  where  it  is  intersected  by  the  southerly 
limit  of  the  King's  Highway  Number  401 ; 

Thence  southerly  following  along  the  westerly 
boundaries  of  the  said  Township  of  Hamilton  to  the 
International  Boundary; 

Thence  easterly  along  the  International  Boundary 
to  the  southerly  prolongation  of  the  line  between 
lots  31  and  32  in  Concession  A  of  the  Township  of 
Hamilton ; 

Thence  northerly  to  and  along  the  line  between 
lots  31  and  32  in  the  said  Concession  A  to  the 
southerly  limit  of  the  lands  of  the  Canadian  Pacific 
Railways ; 

Thence  westerly  along  the  southerly  limit  of  the  said 
lands  to  the  line  between  lots  33  and  34  in  Con- 
cession I  of  the  said  Township  of  Hamilton; 
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Thence  northerly  along  the  said  hne  between 
lots  33  and  34  to  the  southerly  Umit  of  the  King's 
Highway  Number  401 ; 

Thence  westerly  along  the  southerly  Umit  of  the 
said  Highway  Number  401  to  the  point  of  commence- 
ment; 

Secondly,  part  of  the  Township  of  Hope,  com- 
mencing at  the  northwesterly  angle  of  the  Town  of 
Port  Hope; 

Thence  westerly  along  the  southerly  Umit  of  the 
King's  Highway  Number  401  to  the  westerly  Umit 
of  the  road  allowance  between  lots  12  and  13  in 
Concession  II  of  the  Township  of  Hope; 

Thence  southerly  along  the  westerly  limit  of  the 
road  allowance  between  lots  12  and  13  in  con- 
cessions II,  I  and  the  Broken  Front  of  the  said 
Township  of  Hope  and  its  prolongation  to  the 
International  Boundary; 

Thence  easterly  along  the  International  Boundary 
to  the  southeasterly  angle  of  the  Township  of  Hope ; 

Thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  southerly  boundary  of  the 
Town  of  Port  Hope; 

Thence  northwesterly  following  the  boundaries 
between  the  Township  of  Hope  and  the  Town  of 
Port  Hope  to  the  point  of  commencement; 

Thirdly,  part  of  the  Township  of  Hope,  commenc- 
ing at  a  point  in  the  easterly  boundary  of  the  said 
Township  where  it  is  intersected  by  the  southerly 
limit  of  the  King's  Highway  Number  401 ; 

Thence  westerly  along  the  southerly  limit  of  the 
said  Highway  Number  401  to  the  northeasterly  angle 
of  the  Town  of  Port  Hope,  the  said  angle  being  on 
the  westerly  limit  of  the  road  allowance  between 
the  Township  of  Hope  and  Hamilton; 

Thence  southerly  along  the  boundary  between  the 
Township  of  Hope  and  the  Town  of  Port  Hope  to 
the  southerly  limit  of  the  lands  of  the  Canadian 
Pacific  Railways; 
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Thence  easterly  along  the  southerly  limit  of  the 
said  lands  to  the  easterly  boundary  of  the  said 
Township ; 

Thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  point  of  commencement. 

(2)  The  Police  Village  of  Warkworth  is  dissolved  on  the  warkworth 
1st  day  of  January,  1979. 

(3)  For   the   purposes   of  every   Act,   the   amalgamations,  ^^^^^'^^ 
annexations  and  dissolutions  provided  for  in  this  Part  shall  annexa- 
be  deemed  to  have  been  effected  by  orders  of  the  Municipal  dissoiu- 
Board,  not  subject  to  section  42  of  The  Ontario  Municipal  deemed  by 
Board  Act  or  to  petition  or  appeal  under  section  94  or  95  ord^era 

of  such  Act,  made  on  the  day  this  section  comes  into  force  Rs.o. i97o. 

cc  323  284 

pursuant  to  applications  made  under  sections  14  and  25  of 
The  Municipal  Act  and,  subject  to  the  provisions  of  this 
Act,  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgama- 
tions, annexations  and  dissolutions,  and  sections  94  and  95 
of  The  Ontario  Municipal  Board  Act  do  not  apply  to  deci- 
sions or  orders  made  in  the  exercise  of  such  powers  and 
"municipalities"  in  clause  a  of  subsection  11  of  section  14  of 
The  Municipal  Act  includes,  for  the  purposes  of  such  clause, 
the  area  municipalities  to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,   a  vote   of  the^j^fe^^ 
electors  of  any  area  municipality  as  established  under  sub-  area  muni- 

ClDELlitV 

section  1  shall  be  taken  at  the  same  time  as  the  election  for  names 
the  first  council  of  the  area  municipality,  to  determine  from 
among  the  names  designated  by  the  Minister,  which  name 
the  area  municipality  shall  bear  and,  following  the  vote,  the 
Minister  shall  by  order, 

(a)  confirm  the  name  of  the  area  municipality  as  set 
out  in  subsection  1 ;  or 

(b)  declare  the  name  that  the  area  municipality  shall 
bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  such  area  municipalities  shall  be  deemed  to  refer  to  such 
area  municipalities  as  designated  in  the  declaration. 

3. — (1)  On  and  after  the  1st  day  of  January,   1979,  the  Composition 
council  of  each  area  municipality  shall  be  composed  of  a  municipal 

councils 

mayor,  who  shall  be  elected  by  a  general  vote  of  the  electors 


12 

of  the  area  municipality  and  shall  be  the  head  of  the  council, 
and  the  following  number  of  other  members  of  council: 

1.  The  Township  of  Hope-Hamilton — eight  councillors, 
one  of  whom  shall  be  elected  by  a  general  vote  of 
the  electors  of  the  area  municipality  as  a  member 
of  the  council  of  the  area  municipality  and  of  the 
County  Council,  and  seven  elected  in  the  manner 
provided  for  by  order  of  the  Minister  made  under 
subsection  3. 

2.  The  Town  of  Port  Hope — eight  councillors,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  County 
Council,  and  six  elected  by  general  vote. 

3.  The  Town  of  Cobourg — eight  councillors,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  County 
Council,  and  six  elected  by  general  vote. 

4.  The  Township  of  Colborne — six  councillors,  one  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  five  elected  in  the  manner 
provided  for  by  the  order  of  the  Minister  made  under 
subsection  3. 

5.  The  Township  of  Brighton — six  councillors,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  County 
Council,  and  four  elected  in  the  manner  provided 
for  by  order  of  the  Minister  made  under  subsection  3. 

6.  The  Township  of  Hastings — eight  councillors,  one 
of  whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of  the 
council  of  the  area  municipality  and  of  the  County 
Council,  and  seven  elected  in  the  manner  provided 
for  by  order  of  the  Minister  made  under  subsection  3. 

7.  The  Township  of  Campbellford — eight  councillors, 
one  of  whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of  the 
council  of  the  area  municipality  and  of  the  County 
Council,  and  seven  elected  in  the  manner  provided 
for  by  order  of  the  Minister  made  under  subsection  3. 
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(2)  With  respect  to  the  area  municipalities,  elections  of  e/"tionB 
the  first  councils  shall  be  held  in  the  year  1978,  and  the  day  and  term  of 
of  polling  shall   be  the  2nd  day  of  October  and   the   first  ° 
councils  elected  shall  hold  office  for  the  period  commencing 
the  1st  day  of  January,   1979,  and  expiring  with  the  30th 
day  of  November,  1980. 


Idem 


(3)  For  the  purposes  of  the  elections  of  the  first  councils 
of  the  area  municipalities  and  the  members  thereof  to 
represent  the  area  municipalities  on  the  County  Council, 

(a)  the  Minister  may  by  order  divide  into  wards  any 
area  municipahty  as  constituted  by  section  2  and 
make  provision  for  the  respective  numbers  of  mem- 
bers of  council  of  the  area  municipahty  and  of  the 
County  Council,  to  be  elected  in  the  respective 
wards  and  such  wards  shall  remain  in  effect  until 
altered  by  the  Municipal  Board; 

(6)  the  Minister  may  by  order  provide  for  the  quah- 
fication  of  candidates  and, 

(i)  provide  for  the  qualification  of  electors, 
nominations,  the  appointment  of  returning 
officers,  the  holding  of  the  elections,  the  prep- 
aration of  polling  lists,  and 

(ii)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections. 

(4)  Subsections  2  and  3  apply  to  the  elections  of  the  first  Application 
councils    of    the    area    municipalities    notwithstanding    The  1977,  c.  62 
Municipal  Elections  Act,  1977. 


(5)  Notwithstanding  the  provisions  of  this  or  any  other  Amaigama- 
Act,  upon  the  appHcation  of  an  area  municipality  authorized  wards,  etc., 
by  a  by-law  of  the  council  thereof,  or  upon  the  petition  of  ^  '   '  ' 
electors  in  accordance  with  the  provisions  of  section  13  of 
The  Municipal  Act,  the  Municipal  Board  may,  by  order,         R.s 0.1970. 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  divi- 
sion or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such 
alterations  or  dissolutions  shall  take  effect;  or 
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(c)  vary  the  composition   of  the  council   of  the   area 
municipality, 


provided  that, 


(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  County  Council  as  provided  for 
in  this  Act;  and 

{e)  the  mayor  of  the  area  municipahty  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipahty  and  shall  be  the  head  of 
council  of  the  area  municipality  and  shall  be  a 
member  of  the  County  Council,  as  provided  for  in 
this  Act. 


Order  of 
L.G.  in  C. 


(6)  Notwithstanding  section  8,  the  Lieutenant  Governor 
in  Council,  upon  the  recommendation  of  the  Minister,  may 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipahty  on  the  County  Council 
as  is  considered  advisable  following  an  order  of  the  Muni- 
cipal Board  under  subsection  5. 


Organiza- 
tion 

committee 
in  1978 


(7)  The  members  of  the  council  of  each  area  municipality 
elected  in  the  year  1978  shall  comprise  a  committee  in  their 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  plan- 
ning of  the  area  municipality. 


First 

election 

expenses 


4.  The  expenses  of  the  local  municipalities  for  the  elections 
to  elect  members  of  the  councils  of  the  area  municipahties 
in  the  year  1978  shall,  as  approved  by  the  Minister,  be  paid 
out  of  the  Consolidated  Revenue  Fund. 


No  Board 
of  Control 


5.  No  area  municipality  shall  have  a  Board  of  Control. 


PART  II 


ESTABLISHMENT  OF  THE  COUNTY  COUNCIL 


County 
recon- 
stituted 


Organ- 
izational 
powers  of 
County 
Council 
in  1978 


6. — (1)  The  County  of  Northumberland  is  continued  and 
on  and  after  the  1st  day  of  January,  1979,  shall  exercise  the 
powers  and  duties  and  be  subject  to  the  obligations  and 
liabiHties  provided  for  in  this  Act. 

(2)  The  County  Council  elected  in  the  year  1978  in  accord- 
ance with  the  provisions  of  this  Act  may  exercise  all  such 
powers  as  may  be  necessary  to  organize  and  plan  for  the 
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implementation  of  the  expanded  powers  and  duties  of  the 
County  on  and  after  the  1st  day  of  January,  1979, 

(3)  Notwithstanding  subsection  1  of  section  9  of  The  Muni-  continu^ 
cipal  Elections  Act,  1977 ,  the  County  Council  in  office  in  the  of  county 
year   1978  shall  continue  until  the  31st  day  of  December,  iot7°c.62 
1978,  but  the  provisions  of  this  Act  shall  not  apply  to  such 
County  Council. 

(4)  Notwithstanding  subsection  1  of  section  9  of  The  Muni-  9.°"'/°"^ 
cipal  Elections  Act,  1977 ,  the  council  of  a  local  municipality  ofiocai 
in  office  in  the  year  1978  shall  continue  until  the  31st  day  °°"°'' 

of  December,  1978. 

(5)  The   County   on   and   after   the    1st   day   of  January,  Deemed 
1979  shall  be  deemed  to  be  a  municipahty  for  the  purposes  of  paiity 
The  Municipal  Affairs  Act  and  The  Ontario  Municipal  Board  R.&.o.isio. 

^Ct  cc.  118.323 

(6)  The  Minister  may  by  order  deem  the  County  to  be  a  Minister's 

•         1  ■    ■^■^.       i       \u  £  I  authority 

regional   municipality   for   the   purposes   of   any   general   or 
special  Act. 


(7)  The  County  shall  not,  except  as  provided  for  in  this  9°"°*^g 
Act,  be  a  municipality  for  the  purposes  of  The  Municipal  munici- 
Act  on  and  after  the  1st  day  of  January,  1979.  under 


not 


R.S.0. 1970, 
c.  284 

7. — (1)  The  powers  of  the  County  shall  be  exercised  by  ^^^^^ 
the  County  Council  and,  except  where  otherwise  provided,  council  to 
the  jurisdiction  of  the  County  Council  is  confined  to  the  corporate 
County.  P°^^^^ 

(2)  Except  where  otherwise  provided,  the  powers  of  the  Powers 

■^  6X6rClS6Q 

County  Council  shall  be  exercised  by  by-law.  byby-iaw 

(3)  A  by-law  passed  by  the  County  Council  in  the  exercise  By-iaw  not 
of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to  quashed  as 
question,  or  be  quashed,  set  aside  or  declared  invalid  either  abfe^^°°' 
wholly  or  partly,  on  account  of  the  unreasonableness  or  the 
supposed  unreasonableness  of  its  provisions  or  any  of  them. 

8. — (1)  The    County    Council    shall    comprise    seventeen  composi- 
members  consisting  of,  county 

^  Council 

{a)  in  the  year  1978,  the  mayor-elect  of  each  area  muni- 
cipality and  thereafter  the  mayor  of  each  area 
municipality;  and 

(6)  two  members  of  council  of  each  of  the  Town  of 
Port  Hope,  the  Town  of  Cobourg  and  the  Town- 
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Term  of 
ofiQce 


Idem 


Interim 
warden 


Election  of 
warden 


ship  of  Brighton,  and  one  member  of  council  from 
each  of  the  remaining  area  municipalities,  elected 
as  members  of  the  County  Council  under  section  3. 

(2)  The  members  elected  to  the  County  Council  in  the 
year  1978,  under  subsection  1,  shall  hold  office  during  the 
period  commencing  on  the  1st  day  of  January,  1979,  and 
expiring  with  the  30th  day  of  November,  1980. 

(3)  On  and  after  the  1st  day  of  December,  1980,  the  term 
of  office  of  the  County  Council  shall  be  two  years. 

9. — (1)  The  County  Council  shall,  on  or  before  the  13th 
day  of  October,  1978,  meet  at  a  time  and  place  and  under 
the  chairmanship  of  a  j)erson  designated  by  the  Minister  to 
choose  a  person  who  will  preside  as  interim  warden  and  act 
as  clerk  at  the  first  meeting  of  the  County  Council  in  the 
year  1978  after  such  date. 

(2)  At  the  first  meeting  of  the  County  Council  in  the 
year  1978  and  thereafter,  after  a  regular  election  at  which 
a  quorum  is  present,  the  County  Council  shall  organize  as  a 
council  and  elect  from  among  its  members  a  warden  who 
shall  hold  office  for  that  term  of  the  council  and  until  his 
successor  is  elected,  and  at  such  meeting  the  clerk  shall 
preside  until  the  warden  is  elected  and  the  warden  so  elected 
shall  retain  his  seat  on  the  council  of  the  area  municipality 
to  which  he  was  elected. 


Failure 
to  elect 
warden 


(3)  If,  at  the  first  meeting  of  the  County  Council  in  the 
year  1978  and  thereafter,  after  a  regular  election,  a  warden 
is  not  elected,  the  clerk  may  adjourn  the  meeting  from  time 
to  time,  and,  if  a  warden  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  warden  to 
hold  office  for  the  term  of  council  and  until  his  successor  is 
elected  in  accordance  with  this  Act. 


Deputy 
warden 


Duties 


First 
meeting 
in  1978 


10. — (1)  The  County  Council  may  elect  from  among 
its  members  a  deputy  warden  and  the  provisions  of  sub- 
section 2  of  section  9  apply  with  necessary  modifications. 

(2)  The  deputy  warden  shall  carry  out  such  duties  as  the 
County  Council  may  by  by-law  assign  to  him  and  that  are 
not  inconsistent  with  the  provisions  of  this  Act. 

11. — (1)  The  first  meeting  of  the  County  Council  in  the 
year  1978  shall  be  held  on  or  before  the  23rd  day  of  October, 
1978  at  such  date,  time  and  place  as  the  interim  warden 
may  determine,  and  the  interim  warden  shall  give  to  each 
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person  entitled  to  be  a  member  of  the  County  Council  at 
least  forty-eight  hours  notice  of  the  date,  time  and  place  of 
such  meeting. 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  meeting 
first  meeting  of  the  council  of  each  area  municipality  after  a  °Q*ncn8 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  County  Council  after  a  regular  ^^^^j^g 
election  shall  be  held  after  the  councils  of  the  area  munici-  of  county 
palities  have  held  their  first  meetings  under  subsection  2, 

but  in  any  event  not  later  than  the  fourteenth  day  following 
the  day  on  which  the  term  of  office  in  respect  of  which  the 
election  was  held  commences,  on  such  date  and  at  such  time 
and  place  as  may  be  fixed  by  by-law  of  the  County  Council. 

(4)  The  warden,  before  taking  his  seat,  shall  take  an  oath  auegiance 
of  allegiance  in  Form  1  and  a  declaration  of  qualification  in  *Pn*oT^*^* 

Form  2.  qualifica- 

tion 

(5)  No  business  shall  be  proceeded  with  at  the  first  meeting  ^jo^  of*' 
of  the  County  Council  until  after  the  declarations  of  office  in  office 
Form    20   of    The   Municipal   Act   have   been   made   by   all  ^•f84^- ^^''''• 
members  who  present  themselves  for  that  purpose. 

(6)  The  County  Council  shall  be  deemed  to  be  organized  c?jf°t 
when  the  declarations  of  office  have  been  made  bv  a  sufficient  council 

Q66IT16Q 

number  of  members  to  form  a  quorum  as  provided  for  in  organized 
section  12. 


12. — (1)  Nme  members  of  the  County  Council  representing  Quorum. 

t  •    ■       T4.-  :     s  J  voting 

four  area  municipalities  are  necessary  to  form  a  quorum  and 
the  concurring  votes  of  a  majority  of  members  present  are 
necessary  to  carry  out  any  resolution  or  other  measure. 

(2)  Each   member   of   the   County   Council   has   one   vote  one  vote 
only. 

13.  Subject    to   section    11,    aU   meetings   of   the   County  Piace_of 
Council  shall  be  held  at  such  place  within  the  County  and 
at  such   times   as   the   County   Council   from   time   to   time 
appoints. 

14. — (1)  When  a  vacancy  occurs  in  the  office  of  a  warden  ^l^den^^^' 
who  has  been  elected  under  subsection ,  2  of  section  9,  the 
County  Council  shall,  at.  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
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Idem 


warden  who  shall  be  a  member  of  the  County  Council,  to 
hold  office  for  the  remainder  of  the  term  of  his  predecessor. 

(2)  If  the  County  Council  fails  to  elect  a  warden  within 
twenty  days  as  required  by  subsection  1,  the  Lieutenant 
Governor  in  Council  may  appoint  a  {person  as  warden  to 
hold  office  for  the  remainder  of  the  term  of  his  predecessor. 


members  (^)  When  a  vacancy  occurs  in   the  office  of  a  member, 

other  than  the  warden  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  of  which 
he  was  a  member  shall  by  by-law  within  sixty  days  after 
the  vacancy  occurs  appoint  a  successor,  who  may  be  a 
member  of  the  area  council,  to  hold  office  for  the  remainder 
of  the  term  of  his  predecessor. 

wherehead  (4)  In  the  event  that  the  head  of  a  council  of  an  area 
incapaci-  municipality  is  for  any  reason  unable  to  fulfil  his  duties  as 
a  member  of  the  County  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
appoint  one  of  its  members  as  an  alternate  representative 
to  the  County  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity,  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date. 


Com- 
mittees 


15.  The  County  Council  may  from  time  to  time  establish 
such  standing  or  other  committees  and  assign  to  them  such 
duties  as  it  considers  expedient. 


by-iTws^*^  16.  The  County  Council  may  pass  by-laws  for  governing 

the  proceedings  of  the  County  Council  and  any  of  its  com- 
mittees, the  conduct  of  its  members  and  the  calling  of  meet- 
ings. 


Head  of 
County 
Council 


17. — (1)  The  warden  is  the  head  of  the  County  Council 
and  is  the  chief  executive  officer  of  the  County. 


Chief 
adminis- 
trative 
officer 


(2)  The  County  Council  may  by  by-law  appoint  a  chief 
administrative  officer,  who, 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs 
of  the  County  and  perform  such  duties  as  the  County 
Council  by  by-law  prescribes; 


{b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 
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(c)  shaU  hold  office  during  the  pleasure  of  the  County 
Council;  and 

{d)  shall  receive  such  salary  as  the  County  Council  by 
by-law  determines. 

(3)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  Application 
to  a  chief  administrative  officer  appointed  under  subsection  2.  R.s.o.  1970, 

^^  c.  284 

18. — (1)  When  the  warden  is  absent  or  refuses  to  act,  or^^*^^"^ 
his  office  is  vacant,  the  County  Council  may  by  resolution 
appoint  either  the  deputy  warden  or  one  of  its  other  members 
to  act  in  his  place  and  stead  and,  while  so  acting,  such 
member  has  and  may  exercise  all  the  rights,  powers  and 
authority  of  the  warden. 

(2)  The  County  Council  may  by  by-law  appoint  either  the  idem 
deputy  warden  or  another  member  of  the  County  Council  to 
act  from  time  to  time  in  the  place  and  stead  of  the  warden 
when  the  warden  is  absent  from  the  County  or  absent  through 
illness  or  his  office  is  vacant  and,  while  so  acting,  such 
member  has  and  may  exercise  all  the  rights,  powers  and 
authority  of  the  warden. 

19.— (1)  Sections    192,    193,    195,    197,    198,    259,   281    to  A^piic^^o" 
286   and   390   of   The   Municipal  Act  apply   with  necessary  R|o.  1970, 
modifications  to  the  County. 

(2)  Sections  190,  200,  201  and  243  of  The  Municipal  ^dWem 
apply  with  necessary  modifications  to   the  County   Council 
and  to  every  local  board  of  the  County. 

(3)  Sections  388.  389,  389a  to  389e,  390  and  391  of  TAg  idem 
Municipal  Act   apply   with   necessary   modifications   to   the 
County  Council. 

20. — (1)  The  County  Council  shall  appoint  a  clerk  whose  Appoint- 

1       J  •  IHGIlti  01 

duty  IS,  clerk 

{a)  to  record  truly,  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  County 
Council ; 

(6)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
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minutes  of  the  proceedings  of  the  County  Council 
and  its  committees;  and 

{d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  County  Council. 


Deputy 
clerk 


(2)  The  County  Council  may  appoint  a  deputy  clerk  who 
shall  have  all  the  powers  and  duties  of  the  clerk. 


Acting 
clerk 


(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  County 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk. 


Minutes 
open  to 
Inspection 


21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  in  the  possession  or 
under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department  or  of 
solicitors  for  the  County  made  to  the  County  Council  or  any 
of  its  committees,  and  the  clerk  within  a  reasonable  time 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand  and  the  seal  of  the  County  to  any  applicant  on 
payment  at  the  rate  of  15  cents  for  every  100  words  or  at 
such  other  rate  as  the  County  Council  may  fix. 


Index  of 
by-laws 
affecting 
land 


(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall 
enter  the  number  and  date  of  all  by-laws  passed  by  the 
County  Council  that  affect  land  or  the  use  thereof  in  the 
County  but  do  not  directly  affect  the  title  to  land. 


Copies 
certified  by 
clerk  to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the 
possession  or  under  the  control  of  the  clerk,  purporting  to  be 
certified  under  his  hand  and  the  seal  of  the  County,  may  be 
filed  and  used  in  any  court  in  lieu  of  the  original,  and  shall 
be  received  in  evidence  without  proof  of  the  seal  or  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
otherwise  directs. 


Appoint- 
ment of 
treasurer 


22. — (1)  The  County  Council  shall  appoint  a  treasurer 
who  shall  keep  the  books,  records  and  accounts,  and  prepare 
the  annual  financial  statements  of  the  County  and  preserve 
and  file  all  accounts  of  the  County  and  shall  perform  such 
other  duties  as  may  be  assigned  to  him  by  the  County  Council. 


Deputy 
treasurer 


(2)  The  County  Council  may  appoint  a  deputy  treasurer 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 


Acting 
treasurer 


(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise. 
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the  County  Council  may  appoint  an  acting  treasurer  pro 
tempore  who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

23. — (1)  The  treasurer  shall  receive  and  safely  keep  all  Receipt  and 
moneys  of  the  County  and  shall  pay  out  money  to  such  mentor 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario  '"""^^ 
and  the  by-laws  or  resolutions  of  the  County  Council  direct, 
provided  that  every  cheque  issued  by  the  treasurer  shall  be 
signed  by  the  treasurer  and  by  some  other  person  or  persons 
designated  for  the  purpose  by  by-law  or  resolution  of  the 
County  Council,  and  any  such  other  person  before  signing  a 
cheque  shall  satisfy  himself  that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  1,  the  County  Council  may  fhlqu°8°^ 
by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer;  and 

{h)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  hthographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

(3)  The  County  Council  may  by  by-law  provide  that  the  ^®^*y  ^^^^ 
treasurer  may  estabhsh  and  maintain  a  petty  cash  fund  of 

an  amount  of  money  sufficient  to  make  change  and  pay  small 
accounts,  subject  to  such  terms  and  conditions  as  the  by-law 
may  provide. 

(4)  Except  where  otherwise  expressly  provided  by  this  Act,  ^^^er 
a  member  of  the  County  Council  shall  not  receive  any  money  maybe 
from  the  treasurer  for  any  work  or  service  performed  or  to  be 
performed,  but  nothing  in  this  subsection  prevents  the  pay- 
ment of  any  moneys  under  any  contract  in  respect  of  which 

the  member  has  complied  with   The  Municipal  Conflict  of  ^^'^2,  c.  142 
Interest  Act,  1972. 

(5)  The  treasurer  is  not  liable  for  money  paid  by  him  in  J^^tify®'"'^ 
accordance  with  a  by-law  or  resolution  of  the  County  Council,  limited 
unless  another  disposition  of  it  is  expressly  provided  for  by 
statute. 


24.  Subject  to  subsection  3  of  section  23,  the  treasurer  shall,  ^ank 

■"  '  '  accounts 

(a)  open  an  account  or  accounts  in  the  name  of  the 
County  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved 
by  the  County  Council; 
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(6)  deposit  all  money  received  by  him  on  account  of  the 
County,  and  no  other  money,  to  the  credit  of  such 
account  or  accounts,  and  no  other  account ;  and 

(c)  keep  the  money  of  the  County  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person, 

and,  notwithstanding  subsection  1  of  section  23,  the  County 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
from  the  provisions  of  this  section,  nor  shall  the  treasurer  vary 
from  such  provisions. 


Monthly 
statement 


Notice  to 
sureties 


25. — (1)  The  treasurer  shall  prepare  and  submit  to  the 
County  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  County. 

(2)  Where  the  treasurer  is  removed  from  office  or  absconds, 
the  County  Council  shall  forthwith  give  notice  to  his  sureties. 


Appoint- 
ment of 
auditors 


26. — (1)  The  County  Council  shall  by  by-law  appoint  one  or 
more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards. 


Cost  of 
audit 


(2)  Where  an  auditor  audits  the  accounts  and  transactions 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  County 
and  charged  back  to  the  local  board,  and,  in  the  event  of  a 
dispute  as  to  the  amount  of  the  cost,  the  Ministry  may  upon 
application  finally  determine  the  amount  thereof. 


Disquali- 
fication of 
auditors 


(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
County  who  is  or  during  the  preceding  year  was  a  member 
of  the  County  Council  or  of  the  council  of  an  area  munici- 
pality or  of  any  local  board,  the  accounts  and  transactions 
of  which  it  would  as  auditor  be  his  duty  to  audit,  or  who 
has  or  during  the  preceding  year  had  any  direct  or  indirect 
interest  in  any  contract  with  the  County  or  an  area  muni- 
cipality, or  any  such  local  board,  or  any  employment  with 
any  of  them  other  than  for  services  within  his  professional 
capacity. 


Duties  of 
auditors 


(4)  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Ministry  and  also  such  duties  as  may  be  required  by 
the  County  Council  or  any  local  board  of  the  County  that  do 
not  conflict  with  the  duties  prescribed  by  the  Ministry. 
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27. — (1)  Where  the  County  or  a  local  board  thereof  Pensions 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  County,  the  County 
or  local  board  shall  be  deemed  to  have  elected  to  participate 
in  the  Ontario  Municipal  Employees  Retirement  System  on 
the  day  this  Part  comes  into  force  in  respect  of  the  employee 
if  such  employee  was  or  was  entitled  to  be  a  member  of  the 
Ontario  Municipal  Employees  Retirement  System  on  the  day 
immediately  preceding  his  employment  with  the  County  or 
local  board  thereof  and  such  employee  shall  have  uninter- 
rupted membership  or  entitlement  to  membership,  as  the 
case  may  be,  in  the  Ontario  Municipal  Employees  Retirement 
System  and  be  deemed  not  to  have  resigned  from  his  previous 
employment. 

(2)  Where  the  County  or  a  local  board  thereof  employs  a  i**®™ 
person  theretofore  employed  by  a  local  municipality  or  a 
local  board  thereof  within  the  County,  the  employee  shall 

be  deemed  to  remain  an  employee  of  the  local  municipality 
or  local  board  thereof  for  the  purposes  of  his  entitlement 
under  any  approved  pension  plan  or  supplementary  plan. 

(3)  Where  the  County  or  a  local  board  thereof  employs  a  sick  leave 
person  theretofore  employed  by  a  local  municipality  or  a 

local  board  thereof,  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  County  or  local  board  thereof  has 
established  a  sick  leave  credit  plan  for  its  employees,  and 
the  employees  are  entitled  to  receive  such  benefits  from  the 
County  whereupon  the  County  or  local  board  thereof  shall 
place  to  the  credit  of  the  employee  the  sick  leave  credits 
standing  to  his  credit  in  the  plan  of  the  municipaUty  or  local 
board  thereof. 

(4)  Where  the  County  or  a  local  board  thereof  employs  a  Holidays 
person  theretofore  employed  by  a  local  municipality  or  a 

local  board  thereof  within  the  County  or  local  board  thereof, 
the  County  or  local  board  thereof  shall,  during  the  first  year 
of  his  employment  by  the  County  or  local  board  thereof, 
provide  for  such  employee's  holidays  with  pay  equiv- 
alent to  those  to  which  he  would  have  been  entitled  if  he 
had  remained  in  the  employment  of  the  municipality  or  local 
board  thereof. 

(5)  The  County  shall  offer  to  employ  every  person  who,  offer  of 
on  the   1st  day  of  April,   1978,  is  employed  in  any  under-  ment 
taking  of,  or  operated  on  behalf  of,  any  local  municipahty 

or  local  board  that  is  assumed  or  acquired  by  the  County 
under  this  Act  and  who  continues  to  be  so  employed  until 
the  31st  day  of  December,  1978. 
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Entitle- 
ment to 
salary 


Application 

of 

R.S.0. 1970, 

C.324 


Placement 
of  staff 


Pension 
rights  and 
sick  leave 
credits 


Termina- 
tion of 
employ- 
ment 


(6)  Any  person  who  accepts  employment  offered  under 
subsection  5  shall  be  entitled  to  receive  a  wage  or  salary  up 
to  and  including  the  31st  day  of  December,  1979,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1978. 

(7)  The  County  shall  be  deemed  to  be  a  municipality  for 
the  purposes  of  The  Ontario  Municipal  Employees  Retirement 
System  Act. 

(8)  The  Minister  may  by  order  do  all  such  things  as  may 
be  necessary  to  facihtate  the  placement  of  staff  in  the  struc- 
ture of  both  the  County  and  area  municipahties,  including 
providing  for  the  protection  of  pension  benefits,  sick  leave 
credits  and  holiday  entitlements. 

(9)  Where  under  the  provisions  of  this  section  any  employee 
in  the  opinion  of  the  Minister  experiences  any  difficulty  or 
hardship  with  regard  to  the  transfer  of  any  pension  rights  or 
sick  leave  credits,  the  Minister  may  by  order  do  anything 
necessary  to  remedy  or  alleviate  such  difficulty  or  hardship. 

(10  Nothing  in  this  section  prevents  any  employer  from 
terminating  the  employment  of  an  employee  for  cause. 

PART  III 


COUNTY  ROAD  SYSTEM 


Interpre- 
tation 


County 

road 

system 


28.  In  this  Part, 

{a)  "approved"  means  approved  by  the  Minister  or  of 
a  type  approved  by  the  Minister; 

[h)  "construction"  includes  reconstruction; 

(c)  "maintenance"  includes  repairs; 

{d)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

{e)  "Ministry"   means  the   Ministry  of  Transportation 
and  Communications; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 

29. — (1)  On  and  after  the  1st  day  of  January,  1979  all 
roads  on  the  31st  day  of  December,  1978  under  the  juris- 
diction and  control  of  the  County  shall  continue  to  form  part 
of  the  county  road  system,  together  with  those  roads  that 
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on  the  31st  day  of  December,  1978  are  under  the  jurisdiction 
and  control  of  the  Trenton  Suburban  Roads  Commission. 

(2)  The  County  Council  may  by  by-law  from  time  to  time  ^movfng 
add  roads  to  or  remove  roads  from  the  county  road  system,  b°*faw^ 
including  such  boundary  line  roads  or  portions  thereof  between 

the  County  and  an  adjoining  county  or  regional  municipality 
as  may  be  agreed  upon  between  the  County  Council  and  the 
council  of  such  adjoining  municipality. 

(3)  The  Lieutenant  Governor  in  Council  may  transfer  any  '^rovincfa"'^ 
highway  under  the  jurisdiction  and  control  of  the  Ministry  nighway 
within  the  County  to  the  County  and  the  highway  shall  for 

all  purposes  be  deemed  to  be  part  of  the  county  road  system 
on  such  date  as  is  designated  by  the  Lieutenant  Governor  in 
Council  and  to  have  been  transferred  under  section  26  of 
The  Public  Transportation  and  Highway  Improvement  Act.         R.sp.  1970, 

(4)  Where  a  road  or  part  thereof  forms  part  of  the  county  vesting  of 
road  system,  jurisdiction  and  control  and  the  soil  and  free-  county 
hold  thereof  are  vested  in  the  County. 

(5)  The  Lieutenant  Governor  in  Council  mav  remove  anv  Removal  of 

i*03ids  from 

road  from  the  county  road  system.  county  road 

system 

(6)  Where  a  road  or  a  part  thereof  is  removed  from  the  Roads 

^    '  ^  removed 

county  road  system,  except  by  reason  of  it  being  stopped-up  from 
pursuant  to  section  39,  such  road  or  part  is  thereupon  trans- 
ferred to  and  the  jurisdiction  and  control  and  the  soil  and 
freehold  thereof  is  thereupon  vested  in  the  area  municipality 
in  which  it  is  situate,  and  the  area  municipality  may  sue 
upon  any  rights  or  under  any  agreements  or  by-laws  in  the 
same  manner  and  to  the  same  extent  as  the  County  in  respect 
of  such  road. 

(7)  Notwithstanding    subsection     10,    where    the    County  status  of 
acquires  land  for  the  purpose  of  widening  a  county  road,  the  acquired  for 
land  so  acquired,  to  the  extent  of  the  designated  widening,  countjnfoad 
forms  part  of  the  road  and  is  included  in  the  county  road 
system. 

(8)  When  land  abutting  on  a  county  road  is  dedicated  i^®"^ 
for,  or  apparently  for,  widening  the  county  road,  the  land  so 
dedicated  is  part  of  the  county  road  and  the  jurisdiction  and 
control  and  the  soil  and  freehold  thereof  is  vested  in  the 
County  subject  to  any  rights  in  the  soil  reserved  by  the 
person  who  dedicated  the  land. 

(9)  The  County  Council  shall,  on  or  before  the  1st  day  of  goiidating 
May,  1984,  pass  a  by-law  consolidating  all  by-laws  relating  to  by-laws 
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the  county  road  system,  and  shall  at  intervals  of  not  more 
than  five  years  pass  similar  consolidating  by-laws. 


Approval 
of  by-laws 


(10)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant 
Governor  in  Council  and  the  Lieutenant  Governor  in  Council 
may  approve  the  by-law  in  whole  or  in  part  and,  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and  take 
effect  only  so  far  as  approved,  but  it  shall  not  be  necessary 
for  the  County  Council  to  pass  any  further  by-law  amending 
the  original  by-law  or  repealing  any  part  thereof  that  has 
not  been  approved,  and  every  such  by-law  as  approved  is  in 
force  and  effect  after  the  day  named  by  the  Lieutenant 
Governor  in  Council. 


R.S.0. 1970, 
c.  410  not 
to  apply 


(11)  The  Regulations  Act  does  not  apply  to  an  order  in 
council  made  under  this  section. 


Plans  of 
construc- 
tion and 
main- 
tenance 


Furnishing 
of  informa- 
tion to 
Minister 


30.  The  County  Council  shall  adopt  a  plan  of  road  con- 
struction and  maintenance,  and  from  time  to  time  thereafter 
shall  adopt  such  other  plans  as  may  be  necessary. 

31.  Where  the  County  proposes  the  construction,  improve- 
ment or  alteration  of  a  county  road,  it  shall  furnish  the 
Minister  with  such  detailed  information  as  he  may  require. 


Contribu- 
tion 
towards 
expendi- 
tures 

R.S.0. 1970, 
C.201 


32.  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  made  under  the  provi- 
sions of  section  84^  of  The  Public  Transportation  and  Highway 
Improvement  Act,  the  amount  of  such  contribution  shall  be 
deducted  from  the  expenditure  in  the  statement  submitted 
to  the  Minister  unless  the  Minister  otherwise  directs. 


Main- 
tenance and 
repair 


33.  The  roads  included  in  the  county  road  system  shall 
be  maintained  and  kept  in  repair  by  the  County. 


Power  over 

roads 

assumed 


34.  The  County  has,  in  respect  of  the  roads  included  in 
the  county  road  system,  all  the  rights,  powers,  benefits,  and 
advantages  conferred,  and  is  subject  to  all  habiUties  imposed, 
either  by  statute,  by-law,  contract  or  otherwise  upon  the 
Trenton  Suburban  Roads  Commission  and  the  County  may 
sue  upon  such  rights  or  under  such  contracts  of  by-laws  in 
the  same  manner  and  to  the  same  extent  as  the  Trenton 
Suburban  Roads  Commission  might  have  done  if  the  roads 
had  not  become  part  of  the  county  road  system. 


Sidewalks 
excepted 


35. — (1)  The  County  is  not  by  reason  of  a  road  forming 
part  of  the  county  road  system  under  this  Act  liable  for  the 
construction  or  maintenance  of  sidewalks  on  any  road  or 
portion   thereof  in   the   county   road  system,   but   the   area 
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municipality  in  which  such  sidewalks  are  located  continues 
to  be  liable  for  the  maintenance  of  such  sidewalks  and  is 
responsible  for  any  injury  or  damage  arising  from  the  con- 
struction or  presence  of  the  sidewalks  on  such  road  or  portion 
thereof  to  the  same  extent  and  subject  to  the  same  limitations 
to  which  an  area  municipahty  is  liable  under  section  427  of 
The  Municipal  Act  in  respect  of  a  sidewalk  on  a  road  over  ^-^4 
which  a  council  has  jurisdiction. 


(2)  An  area  municipality  may  construct  a  sidewalk  or  ^i''^^™j^^' 
other  improvement  or  service  on  a  county  road,   and  the  may 

coiistji*uctj 

County  may  contribute  to  the  cost  of  such  sidewalk,  improve-  sidewalks, 
ment  or  service,  but  no  such  work  shall  be  undertaken  by  an  ^^^' 
area  municipality  without  first  obtaining  the  approval  of  the 
County  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  improvement  or  service  p°o^id°e1i 
constructed  on  a  county  road  may  be  met  out  of  the  general 
funds  of  the  area  municipahty  or  the  work  may  be  under- 
taken in  whole  or  in  part  as  a  local  improvement  under  The  ^;2^-^^^' 
Local  Improvement  Act. 

(4)  An  area  municipahty  when  constructing  such  a  side-  ^jpan't^to' 
walk,  improvement  or  service  on  a  county  road  shall  conform  conf9rm  to 
to  any  requirements  or  conditions  imposed  by  the  County  mentsand 

/^  -1  1    .  -1  1      r  •    •  1  •    •         beresponsl- 

Council  and  is  responsible  for  any  injury  or  damage  arising  biefor 
from  the  construction  or  presence  of  the  sidewalk,  improve-  *^*™*^® 
ment  or  service  on  the  road. 


36. — (1)  The  County  may  construct,  install,  maintain  or  ^foQ^o"*' 
remove  any  works  on  a  highway,  other  than  a  road  under  traffic 
the  jurisdiction  and  control  of  the  Ministry,  including  traffic  devices 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  county 
road  system. 

(2)  The  County  may  relocate,  alter  or  divert  any  public  of®i°ter-°° 
road,  other  than  a  road  under  the  jurisdiction  and  control  secting 

FOdids 

of  the  Ministry,  entering  or  touching  upon  or  giving  access 
to  a  road  in  the  county  road  system. 

(3)  Where,   in   relocating,   altering   or   diverting  a   public  i^em 
road  under  subsection  2,  the  County  constructs  a  new  road 

in  heu  of  the  public  road,  the  County  may  close  the  public 
road  at  the  point  of  intersection  with  the  county  road  and 
may  by  by-law  vest  the  new  road  and  the  soil  and  freehold 
and  jurisdiction  and  control  thereof  in  the  area  municipahty 
in  which  it  is  situate. 


28 


Construc- 
tion of 
sidewalk, 
etc.,  on  area 
munici- 
pality road 

R.S.0. 1970, 
C.25S 


(4)  Where  the  County  constructs  a  sidewalk,  improve- 
ment or  service  on  a  road  under  the  jurisdiction  and  control 
of  an  area  municipahty,  the  area  municipahty  may  contribute 
to  the  cost  of  such  sidewalk,  improvement  or  service  and  the 
work  may  be  undertaken  in  whole  or  in  part  under  The  Local 
Improvement  Act. 


Inter- 
section of 
other  roads 
by  county 
road 


37.  Where  a  county  road  intersects  a  road  that  is  under 
the  jurisdiction  and  control  of  an  area  municipality,  the  con- 
tinuation of  the  county  road  to  its  full  width  across  the  road 
so  intersected  is  a  part  of  the  county  road  system. 


New 
roads 


R.S.0. 1970. 
C.284 


38.  The  County  Council  may  pass  by-laws  for  establish- 
ing and  laying  out  new  roads  and  for  amending  the  by-law 
passed  under  section  29  by  adding  such  new  roads  to  the 
county  road  system,  and  the  provisions  of  The  Municipal 
Act  with  respect  to  the  establishment  and  laying  out  of 
highways  by  municipalities  apply  with  necessary  modifications. 


Power  and 
liabilities 
of  County 


R.S.0. 1970, 
cc.  284,  202 


39.  With  respect  to  the  roads  in  the  county  road  system 
and  the  regulation  of  traffic  thereon,  the  County  has  all  the 
powers  conferred,  and  is  subject  to  all  the  liabihties  imposed, 
upon  the  council  or  corporation  of  a  city  by  The  Municipal 
Act,  The  Highway  Traffic  Act  and  any  other  Act  with  respect 
to  highways. 


Erection  of 
gasoline 
pump  and 
advertising 
device  near 
county  road 


Permits 


40. — (1)  The  County  Council  may  by  by-law  prohibit  or 
regulate  the  placing  or  erecting  of, 

(a)  any  gasoline  pump  within  forty-five  metres  of  any 
limit  of  a  county  road; 

(b)  any  sign,  notice  or  advertising  device  within  400 
metres  of  any  limit  of  a  county  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and  may 
prescribe  the  form,  terms  and  conditions  thereof  and  the 
fees  to  be  paid  therefor. 


By-laws  of 
area  muni- 
cipalities 
regulating 
traflac 


County 

Council 

may 

approve 

by-law  in 

whole  or  in 

part 


41. — (1)  No  by-law  passed  by  an  area  municipahty  for 
the  regulation  of  traffic  on  a  highway  under  the  jurisdiction 
and  control  of  the  area  municipality,  except  a  by-law  for 
the  regulation  of  parking,  shall  come  into  force  until  it  has 
been  approved  by  the  County  Council. 

(2)  A  by-law  submitted  for  approval  of  the  County  Council 
in  compliance  with  subsection  1  may  be  approved  in  whole 
or  in  part  and,  where  part  only  of  a  by-law  is  approved,  that 
part  only  shall  become  operative. 
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(3)  The  County  Council  may  withdraw  its  approval  to  any  f^^^i^  ^f 
by-law  or  any  part  thereof  by  notice  sent  by  registered  mail  approval 
to  the  clerk  of  the  area  municipality  and  such  by-law  or  part 
thereof  shall  be  deemed  to  be  repealed  twenty-one  days  after 

the  sending  of  the  notice. 

(4)  All  signal-light  traffic  control  devices  heretofore  or  u^*'' 
hereafter  erected  on  a  highway  under  the  jurisdiction  and  devices 
control  of  an  area  municipality  shall  be  operated,  or  erected 

and  operated,  in  the  manner  prescribed  by  by-law  of  the 
County  Council,  and  the  County  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices  to 
an  officer  of  the  County  designated  in  the  by-law. 

(5)  The  County  may  contribute  toward  the  cost  of  the  tion^^toward 
erection  of  signal-light  traffic  control  devices  erected  by  an  cost 
area  municipality. 

(6)  Subject  to  The  Highway  Traffic  Act,  the  County  Council  ^0*^01 
may  pass  by-laws  to  regulate  traffic  on  any  highway  under  ^^^^^°^ 
the  jurisdiction  and  control  of  an  area  municipality  for  a  metres  of 
distance  of  thirty  metres  on  either  side  of  the  limit  of  a  roads  ^ 
county  road  and  where  there  is  any  conflict  between  such  ^■202''  ^^'^' 
a  by-law  and  a  by-law  of  an  area  municipality,  the  by-law 
passed  under  this  subsection  prevails  to  the  extent  of  such 
conflict. 

42.  The  County  Council  may  by  by-law  authorize  agree-  ^In^tsfoj. 
ments  between  the  County  and  the  owners  or  lessees  of  land  pedestrian, 
abutting  on  a  highway  for  the  construction,  maintenance  and 
use  of  walks  for  pedestrians  or  hve  stock  over,  across  or  under 
the  highways  upon  such  terms  and  conditions  as  may  be 
agreed  and  for  contributing  to  the  whole  or  any  part  of  the 
cost  thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for  such 
considerations  and  upon  such  terms  and  conditions  as  may 
be  agreed. 

43. — (1)  Sections  436  and  438  of  The  Municipal  Act  do  ojs^^tesas 
not   apply   to  a  bridge   or  highway  crossing  or   forming  a  tenance, 
boundary  between  the  County  and  an  adjoining  municipality  bridges  and 
where  such  bridge  or  highway  is  included  in  the  county  road  R.l.a  mo, 
system  and  in  the  road  system  of  the  municipality.  ^.284 

(2)  Where  there  is  a  difference  between  the  County  Council  i**®'" 
and  the  council  of  a  municipality  in  respect  of  any  such 
bridge  or  highway  as  to  the  corporation  upon  which  the 
obligation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the 
corporations  should  respectively  contribute  thereto,  or  where 
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Hearing  by 
O.M.B. 


Term  of 
order 


the  County  Council  and  the  council  of  the  municipaUty  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be  taken 
or  done  in  respect  of  such  bridge  or  highway,  every  such 
difference  shall  be  determined  by  the  Municipal  Board  upon 
an  application  by  the  County  or  the  corporation  of  the 
municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hearing 
of  the  application,  of  which  ten  days  notice  in  writing  shall 
be  given  to  the  clerk  of  each  municipahty  and  of  the  County, 
and  shall,  at  the  time  and  place  appointed,  hear  and  deter- 
mine all  matters  in  difference  between  the  municipahties,  in 
regard  to  such  bridge  or  highway,  and  the  Municipal  Board 
may  make  such  order  with  respect  to  the  same  as  it  may 
consider  just  and  proper,  and  may  by  the  order  fix  and 
determine  the  amount  or  proportion  that  each  municipahty 
shall  pay  or  contribute  toward  the  building  and  maintaining 
of  such  bridge  or  highway. 

(4)  An  order  made  by  the  Municipal  Board  under  this 
section  is  binding  upon  the  municipalities  for  such  period 
as  the  Municipal  Board  may  determine,  and  is  final  and 
conclusive. 


Boundary 
bridges 
between 
area  muni- 
cipalities 
R.S.0. 1970, 
C.284 


Boundary 
bridges 
between 
County  and 
adjoining 
munici- 
palities 


44.  Clause  b  of  subsection  1  of  section  403  of  The 
Municipal  Act  does  not  apply  to  a  bridge  over  a  river, 
stream,  pond  or  lake  forming  or  crossing  a  boundary  line 
between  area  municipalities,  and  the  councils  of  the  area 
municipalities  on  either  side  of  such  boundary  line  have 
joint  jurisdiction  over  every  such  bridge  that  is  not  included 
in  the  county  road  system. 

45.  Section  418  of  The  Municipal  Act  does  not  apply  to 
a  bridge  over  a  river,  stream,  pond  or  lake  forming  or 
crossing  a  boundary  line  between  the  County  and  an 
adjoining  municipality,  and  the  councils  of  the  area  munici- 
pality and  the  adjoining  local  municipality  on  either  side 
of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  county  road  system. 


Restrictions 


R.S.0. 1970, 
0.349 


46. — (1)  The  County  council  has,  with  respect  to  all 
land  lying  within  a  distance  of  forty-five  metres  from  any 
limit  of  a  county  road,  all  the  powers  conferred  on  the 
council  of  a  local  municipality  by  section  35  of  The  Planning 
Act. 


Conflict 
with  local 
by-laws 


(2)  In  the  event  of  conflict  between  a  by-law  passed 
under  subsection  1  by  the  County  Council  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  or  a  pre- 
decessor of  such  section  by  the  council  of  a  local  municipality 
that  is  in  force  in  the  area  municipality  in  which  the  land 
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is  situate,  the  by-law  passed  by  the  County  Council  pre- 
vails to  the  extent  of  such  conflict. 

47. — (1)  The  County  Council   may  by  by-law  designate  f°"*''°"®A^ 
any  road  in  the  county  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  ^°^^^f  ^^j 
County  Council  may  by  by-law  close  any  municipal  road  roads 
that    intersects    or    runs    into    a    county    controlled-access 

road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any  a°^\^ation 
application  for  approval  of  the  closing  of  a  road  under  this  for  approval 

K-  u    11    u         •  4.  u    4.-  ■  u  J    i.     ofclosing 

section  shall  be  given  at  such  time,  in  such  manner  and  to  road 
such  persons  as  the  Municipal  Board  determines,  and  may 
further  direct  that  particulars  of  objections  to  the  closing 
shall   be  filed  with   the   Municipal   Board   and   the   County 
within  such  time  as  the  Municipal  Board  directs. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  3  m^b°^ 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 

its  approval  upon  such  terms  and  conditions  as  it  considers 
proper,  and  any  order  of  the  Municipal  Board  approving  of 
the  closing  of  a  road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed ; 

{b)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing  the 
amount  of  such  costs ;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  considers  proper. 

(5)  Upon    the    approval    of    the    Municipal    Board    being  ro°^*°^ 
so  obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval 

the  County  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  The  County,  or  any  person  including  an  area  muni-  ^pp«*^ 
cipality,    that    has    filed    particulars   of   an    objection    may, 
with  the  leave  of  the  Divisional  Court,  appeal  to  that  court 
from  any  order  made  under  subsection  4. 

(7)  Application  for  leave  to  appeal  shall  be  made  within  J^"fJ°'^ 
thirty  days  after  the  date  of  the  determination  or  order  of 
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Leave  to 
appeal 


Practice 
and 

procedure 
on  appeal 


the  Municipal  Board  subject  to  the  rules  of  the  court  as  to 
vacations. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 

(9)  The  practice  and  procedure  as  to  the  appeal  and 
matters  incidental  thereto  shall  be  the  same,  with  necessary 
modifications,  as  upon  an  appeal  from  a  county  court,  and 
the  decision  of  the  Divisional  Court  is  final. 


R.S.0. 1970, 
c.  323,  8.  95 
not  to  apply 


Private 

roads,  etc., 

opening 

upon 

county 

controUed- 

access  road 


Notice 


Service  of 
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(10)  Section  95  of  The  Ontario  Municipal  Board  Act  does  not 
apply  to  an  appeal  under  this  section. 

48.  The  County  Council  may  pass  by-laws  prohibiting 
or  regulating  the  construction  or  use  of  any  private  road, 
entranceway,  structure  or  facility  as  a  means  of  access  to  a 
county  controlled-access  road. 

49. — (1)  The  County  may  give  notice  to  the  owner  of 
any  land  requiring  him  to  close  up  any  private  road, 
entranceway,  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  county  controlled-access  road  in 
contravention  of  a  by-law  passed  under  section  48. 

(2)  Every  notice  given  under  subsection  1  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  following  the  mailing 
thereof. 


Failure 
to  comply 
with  notice 


Offence 


Compensa- 
tion 


(3)  Where  the  person  to  whom  notice  is  given  under 
subsection  1  fails  to  comply  with  the  notice  within  thirty 
days  after  its  receipt,  the  County  Council  may  by  resolution 
direct  any  officer,  employee  or  agent  of  the  County  to 
enter  upon  the  land  of  such  person  and  do  or  cause  to  be 
done  whatever  may  be  necessary  to  close  up  the  private  road, 
entranceway,  structure  or  facility  as  required  by  the  notice. 

(4)  Every  person  who  fails  to  comply  with  a  notice 
given  under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $100  for  a  first  offence  and  to  a  fine  of 
not  less  than  $50  and  not  more  than  $500  for  a  second  or 
subsequent  offence. 

(5)  Where  a  notice  given  under  subsection  1  has  been 
complied  with,  no  compensation  is  payable  to  the  owner  of 
the  land  unless  the  private  road,  entranceway,  structure  or 
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facility  constructed  or  used  as  a  means  of  access  to  a 
controlled-access  road  designated  under  subsection  1  of 
section  47  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating 
the  road  as  a  controlled-access  road  became  effective ; 
or 

(b)  in  compliance  with  a  by-law  passed  under  sec- 
tion 48,  in  which  case  the  making  of  compensation 
is  subject  to  any  provisions  of  such  by-law. 

50. — (1)  Subject   to   subsection   2,   no   area   municipality  pj°bfiit 
shall  have  any  right  to  comj^ensation  or  damages  for  any  where  road 
road  forming  part  of  the  county  road  system.  of^system 

(2)  Where  a  road  forms  part  of  the  county  road  system,  wem 
the  County  shall  thereafter  pay  to  the  area  municipality 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debt  of  the  area 
municipality  in  respect  of  such  road,  but  nothing  in  this 
subsection  requires  the  County  to  pay  that  portion  of  the 
amounts  of  principal  and  interest  that  under  The  Local  R|-0- 1970, 
Improvement  Act  is  payable  as  the  owners'  share  of  a  local 
improvement  work. 

(3)  Where  the  County  fails  to  make  any  payment  required  Default 
by    subsection    2,    the    area    municipality    may    charge    the 
County    interest    at    the    rate    of    12    per    cent    per    annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area  muni- 
cipality determines,  from  such  date  until  payment  is  made. 

(4)  In   the  event   of  any   doubt   as  to  whether  any  out-  f®*yi°^°^ 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  forming  part  of  the  county  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

51. — (1)  Where  an  area  municipality  intends  to  stop  up  a  stopping- 
highway  or  part  of  a  highway,  it  shall  so  notify  the  County  highways 
by  registered  mail. 

(2)  If  the  County  objects  to  such  stopping  up,  it  shall  Agreement 
notify  the  council  of  the  area  municipality  by  registered 
mail  within  sixty  days  of  the  receipt  of  the  notice  required 
under  subsection  1  and  the  highway  or  part  thereof  shall  not 
be  stopped-up  except  by  agreement  between  the  area 
municipality  and  the  County  Council  and  failing  agreement 
the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final. 
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fioiB^isli)      ^2*  Subsection  1  of  section  43  of  The  Public  Transportation 
not  to  apply   and  Highway  Improvement  A  ct  does  not  apply  to  the  County. 
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R.S.0. 1970, 
C.201 


53.  Sections  92,  94,  96,  99  and  102  of  The  Public 
Transportation  and  Highway  Improvement  Act  apply  with 
necessary  modifications  to  any  road  in  the  county  road 
system. 


PART  IV 


PLANNING 


Joint 
planning 
area 

R.S.0. 1970, 
c.  349 


54. — (1)  On  and  after  the  1st  day  of  January,  1979,  the 
County  shall  be  a  municipality  and  a  joint  planning  area 
for  the  purposes  of  The  Planning  Act  and  shall  be  known  as 
the  Northumberland  Planning  Area. 


Desigrnated 
munici- 
pality 


(2)  The  County  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the 
Northumberland  Planning  Area  and  each  area  municipality  is 
the  designated  municipality  within  the  meaning  of  The 
Planning  Act  for  the  purposes  of  the  subsidiary  planning  area 
it  constitutes. 


County 
Council  to 
be  planning 
board 


(3)  The  County  Council  shall  be  the  Planning  Board  of  the 
Northumberland  Planning  Area  and  may  be  or  may  constitute 
or  appoint  a  land  division  committee  for  the  purpose  of 
granting  consents  referred  to  in  section  29  of  The  Planning 

Act. 


Separate 
meeting  as 
planning 
board  not 
required 


(4)  Where  the  County  Council  meets  in  respect  of  matters 
pertaining  to  planning  for  purposes  of  The  Planning  Act, 
no  separate  meeting  of  the  Council  as  a  planning  board  is 
required. 


Com- 
miittees 
and  staff 


(5)  The  County  Council  and  the  council  of  each  area 
municipality  may  appoint  such  planning  committees  and  staff 
as  each  considers  necessary. 


Planning 

areas  and 

subsidiary 

planning 

areas 

dissolved 


55. — (1)  All  planning  areas  and  subsidiary  planning  areas 
that  are  included  in  the  Northumberland  Planning  Area 
together  with  the  boards  thereof  are  hereby  dissolved  on  the 
31st  day  of  December,  1978. 


Area  muni- 
cipalities 
subsidiary 
planning 
areas 


(2)  Each  area  municipality  is  constituted  a  subsidiary 
planning  area  effective  the  1st  day  of  January,  1979  and  the 
council  thereof  shall  have  all  the  powers  of  a  planning 
board  under  The  Planning  Act  except  as  provided  for  in 
subsection  3  and  no  area  municipality  shall  establish  a 
planning  board. 
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(3)  The  land  division  committee  constituted  for  the  County  ^"tteesof 
of  Northumberland  and  all  committees  of  adjustment  herq-  adjustment 
tofore  constituted  by  the  council  of  a  municipality  in   the 
Northumberland  Planning  Area  are  hereby  dissolved  on  the 

31st  day  of  December,  1978  and  the  council  of  each  area 
municipality  may  be  or  may  constitute  or  appoint  a  com- 
mittee of  adjustment  under  section  41  of  The  Planning  Act, 
but  notwithstanding  the  provisions  of  such  Act  no  such 
committee  shall  have  any  authority  to  grant  consents 
referred  to  in  section  29  of  such  Act. 

(4)  Any  application  pending  before  a  committee  dissolved  completion 
under  subsection  3  and  that  is  not  finally  disposed  of  on  or  disposition 
before  the  31st  day  of  December,  1978,  shall  continue  before  appuca- 
and   the   disposition   thereof  be   completed   by   the   County  consents. 
Council,  the  land  division  committee  appointed  under  sub-  ®^° 
section  3  of  section  54,  the  council  of  an  area  municipality, 

or  a  committee  of  adjustment  appointed  under  subsection  3 
of  this  section  according  to  the  nature  of  the  application  that 
is  so  pending. 

(5)  Nothing  in  subsections  1  and  2  affects  any  official  plan  pj^^g  ^'q^ 
in  effect  in  any  part  of  the  County  area.  affected 

(6)  The  County  Council,  before  the  31st  day  of  December,  S^nfor 
1981,  shall  prepare,  adopt  and  forward  to  the  Minister  of  county 
Housing  for  approval  an  official  plan  for  the  County. 

(7)  When  the  Minister  has  approved  an  official  plan  adopted  ofogfciai 
by  the  County  Council,  plan 

{a)  every  official  plan  and  every  by-law  passed  under 
section  35  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith;  and 

(6)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  approved  that  does  not  conform  therewith. 


PART  V 

HEALTH  AND  WELFARE  SERVICES 

56.— (1)  The  County  shall  be  deemed  to  be  a  city  for  all  ^^tjli^^^  ^°'" 
the  purposes  of  the  provisions  of  The  Public  Hospitals  A  ct  jzation  of 
and  The  Private  Hospitals  Act  respecting  hospitalization  and  r.s.o. i970. 
burial  of  indigent  persons  and  their  dependants  and  no  area  ^^-  ^^^'  ^^^ 
municipality  has  any  liabihty  under  such  provisions. 
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(2)  The  County  is  liable  for  the  hospitalization  and  burial, 
after  the  31st  day  of  December,  1978,  of  an  indigent  person 
or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1978,  and  in  respect  of  whom  any  local  municipality 
within  the  County  was  liable  because  the  indigent  person  was 
a  resident  of  such  local  municipality. 


Proviso 


(3)  Nothing  in  subsection  2  relieves  any  such  local  muni- 
cipality from  any  liabihty  in  respect  of  hospitalization  or 
burials  before  the  1st  day  of  January,  1979. 


Aid  to 
hospitals 


57. — (1)  The  County  may  pass  by-laws  for  granting  aid 
for  the  construction,  erection,  establishment,  acquisition, 
maintenance,  equipping  and  carrying  on  the  business  of 
public  hospitals  including  municipal  hospitals  and  other 
health  care  faciUties  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  municipahty  shall  exercise  any  such 
powers  in  respect  of  pubUc  hospitals  including  municipal 
hospitals. 


Payment  of        (2)  The  Countv  shall  pay  to  any  area  municipahty,  on  or 

principal  and        ^    '  -'  „  r         •       ■       i  i    • 

interest  to  before  the  due  date,  all  amounts  of  principal  and  interest 
cipaiities  becoming  due  upon  any  outstanding  indebtedness  of  the  area 
municipality  in  respect  of  aid  granted  by  a  local  municipality 
for  the  purposes  mentioned  in  subsection  1,  prior  to  the  1st 
day  of  January,  1979,  and  if  the  County  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipahty  may 
charge  the  County  interest  at  the  rate  of  12  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 

?o°ste^form  ^^^  Notwithstanding    the    provisions    of    any    general    or 

part  of  special  Act,  payments  made  under  this  section  shall  form 

part  of  the  levy  under  section  100. 


County  ^^  58. — (1)  On  and  after  the  1st  day  of  January,  1979,  the 

as  part  of  County  area  shall  continue  to  be  part  of  the  health  unit 
established  under  The  Public  Health  Act  known  as  the  Hali- 
burton,  Kawartha,  Pine  Ridge  District  Health  Unit. 


health  unit 


County 
representa- 
tion on 
board  of 
health 


(2)  The  representation  of  the  County  area  on  the  board  of 
health  of  the  Haliburton,  Kawartha,  Pine  Ridge  District 
Health  Unit  shall  comprise  three  members  who  are  also 
members  of  the  County  Council,  appointed  by  the  County 
Council. 


County 
deemed 
city  under 


59. — (1)  For  the  purposes  of  the  following  Acts,  the 
County  shall  be  deemed  to  be  a  city  and  no  area  municipality 
shall  be  deemed  to  be  a  municipahty: 
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1.  The  Anatomy  Act.  R.s.o.mo. 

2.  The  Mental  Hospitals  Act.  fm'^"^' 

3.  The  Sanatoria  for  Consumptives  Act.  c'422'^^°' 

4.  The  War  Veterans  Burial  Act.  a49o'^^°' 

(2)  For  the  purposes  of  the  following  Acts,  no  area  muni-  responsibility 
cipality  shall  be  deemed  to  be  a  municipahty  and  the  County  under 
shall  have  sole  responsibihty  as  a  county  for  all  matters 
provided  for  in  such  Acts: 

1.  The  General  Welfare  Assistance  Act.  cfgF'^^'"' 

2.  The  Homemakers  and  Nurses  Services  Act.  ^'m'^^^' 

60. — (1)  The  County  shall  pay  to  the  committee  or  board  ofhomer 
of  management  of  any  home  for  the  aged  located  outside  the  for  the  aged 
County  the  cost  of  maintenance  in  such  home,  incurred  after 
the  31st  day  of  December,  1978,  of  every  resident  of  such 
home  who  was  admitted  thereto  due  to  residence  in  any  area 
that  becomes  part  of  an  area  municipality. 

(2)  The   amount   payable   by   the   County   under   subsec-  ^^°ten°nce 
tion    1    shall   be   such   as   may   be   agreed   upon   or,    failing  payment 
agreement,  as  may  be  determined  by  the  Municipal  Board. 

61.  No  area  municipahty  shall  be  deemed  to  be  a  muni-  ^°^°*5 
cipality  for  the  purposes  of  The  Child  Welfare  Act,  and  the  city  under 
County  shall  be  deemed  to  be  a  city  for  the  purposes  of  such  c.'64 
Act. 

62.  Where    an    order    is    made    under    subsection    2    of  ^n^gr  o^r^e,. 
section  20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  ^t^g",^^F 
area  municipality,  such  order  shall  be  considered  to  be  an  c.j-3' 
order  upon   the  County,   and   the  sums  of  money  required 

to  be  paid  under  such  order  shall  be  paid  by  the  County 
and  not  by  the  area  municipality. 

63.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the  County 

who  are  responsible  for  the  administration  of  the  Acts 
referred  to  in  this  Part,  furnish  forthwith  to  such  officers 
any  information  they  may  require  for  the  purposes  of  this 
Act. 

64.  In  the  event  that  there  is  any  doubt  as  to  whether  Adjustments 
the    County    is    liable    under    this    Part    in    respect    of    the 
liabilities   imposed    herein,    the   matter   may   be   settled   by 
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agreement  between  the  municipalities  concerned  or,  failing 
agreement,  may  be  determined  by  the  Municipal  Board. 


appnJve^d  ®^*  ^^^  County  may  grant  aid  to  approved  corporations 

corporations  established    under    The    Homes    for    Retarded    Persons    Act, 

under  ,  .        ■    ,  •  ,  ,  ,  • 

R.s.o.  1970,     and  may  enter  mto  agreements  with  any  of  such  corporations 
with  respect  to  the  construction,  operation  and  maintenance 


of  homes  for  retarded  persons. 


PART  VI 


POLICE 


of°HasMngs        ^^*  ^^^  Township  of  Hastings  is  responsible  for  policing 
responsibility  that  portion  of  the  area  municipality  in  which  a  municipal 
police  force  was  maintained  on  the  31st  day  of  December, 
^fs?'^^^"'     ^^^^  ^"*^  ^^^  provisions  of  The  Police  Act  apply  with  appro- 
priate modifications. 

Campbei?ford      ^'^ '  ^^^    Township    of    Campbellford    is    responsible    for 

responsibiiitypolicing  that  portion  of  the  area  municipality  which  a  local 

municipality  was  responsible  for  policing  on  the  31st  day  of 

December,  1978,  and  the  provisions  of  The  Police  Act  apply 

with  appropriate  modifications. 


Police 
areas 


68.  Where  the  Township  of  Hastings  or  the  Township  of 
Campbellford  establishes  a  police  area  to  which  the  costs 
of  policing  are  charged  under  subsection  1  of  section  22  of 
The  Police  Act,  the  approval  of  the  Ontario  Police  Com- 
mission is  not  required. 


poUc1ng°^  69.  The   County   Council   may   make   application   to   the 

services         Solicitor  General  for  a  review  of  the  policing  services  being 
provided  in  the  County. 


PART  VII 


COUNTY  WATERWORKS 


Where  Part 
not  to  apply 


70.  Except  as  otherwise  provided,  this  Part  does  not 
apply  to  works  of  an  area  municipality  in  existence  on  the 
1st  day  of  January,  1979  for  the  production,  treatment, 
storage,  or  distribution  of  water. 
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7 1 .  The  County  may  enter  into  agreements  with  any  area  Agreements 
municipality  or  local  board  thereof  with  respect  to  the 
construction,  operation  and  maintenance  of  County  works 
provided  for  in  this  Part  or  in  respect  of  the  sale  of  water 
from  County  waterworks,  and  in  such  event,  the  area 
municipality  or  local  board  has  authority  to  enter  into  such 
agreements. 

72.— (1)  On  and  after  the  1st  day  of  January,  1979,  co^^^t^y^j^^j^^ 
the  County  shall  have  the  sole  responsibility  for  the  planning  for  planning, 
of  all  works  for  the  production,  treatment,  storage  and 
distribution  of  water  in  the  County  including  improvements, 
extensions  or  renewals  in  respect  of  works  in  existence  on 
the  1st  day  of  January,  1979,  and  for  the  capital  financing 
of  all  such  works,  improvements,  extensions  or  renewals. 

(2)  For   the   purposes   of   supplying   to   the   area   munici- General 
palities  water  for  the  use  of  the  area  municipalities  and  their 
inhabitants,  the  County  has  all  the  powers  conferred  by  any 
general  Act   upon  a  municipal  corporation   or  local  board 
thereof  and  by  any  special  Act  upon  an  area  municipality 

or  local  board  thereof  respecting  the  establishment,  con- 
struction, maintenance,  operation,  improvement,  renewal  and 
extension  of  works  exclusive  of  a  water  distribution  system 
but  including  all  trunk  mains,  for  the  production,  treatment, 
storage  and  trunk  distribution  of  water,  except  the  power 
to  establish  a  public  utilities  commission. 

(3)  No    area    municipality    shall,    after    the    31st    day    of  No  area^^^^^^ 
December,    1978,    establish,    construct,    improve,    renew    or  to  establish, 

^  fttc     W8it6r~ 

extend  any  works  for  the  production,  treatment,  storage  or  works 
trunk  distribution  of  water. 

(4)  For   the   purposes   of   this    Part,    the   County   Council  g°JJ^^fj  ^^^^y 
may  by  by-law  designate,  describe  or  define  what  constitutes  ^f ^*^j.°^^®^ 

a  trunk  main.  mains 

73. — (1)  The    County    shall    supply    water    only    to    the  ^o^^j^y^°(.gj. 
area  municipalities,  and,  subiect  to  subsection  2,  shall  not  only  to 

r  '  >  i  areamuni- 

supply  water  to  any  other  person.  cipaiities 


(2)  The  County  may  enter  into  a  contract  for  the  supply  ^°°^f*^^  ^°^ 
of  water  to  any  local  or  regional  municipality  outside  the  water  outside 
County  for  its  use  or  for  resale  to  the  inhabitants  thereof  for 
any  period  not  exceeding  twenty  years,  and  may  renew 
such  contract  from  time  to  time  for  further  periods  not 
exceeding  twenty  years  at  any  one  time,  but  where  a  local 
municipality  is  included  in  a  regional  municipality  such 
contracts  may  only  be  entered  into  with  the  corporation  of 
the  regional  municipality. 
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Contract  for 
purchase  of 
water 


(3)  The  County  may  enter  into  a  contract  for  the  pur- 
chase of  water  from  any  adjoining  local  municipality  not 
within  a  regional  municipality,  or  a  regional  municipality. 


Approval  of 
Minister  re 
contracts 


(4)  In  1978,  no  local  municipality  or  local  board  thereof 
in  the  County  area  shall,  after  the  12th  day  of  May,  1978, 
without  the  approval  of  the  Minister,  enter  into  any  con- 
tract with  a  local  or  regional  municipality  for  the  purchase 
or  supply  of  water. 


Approval  of 

County 

Council 

re  contracts 


(5)  On  and  after  the  1st  day  of  January,  1979,  no  area 
municipality  or  local  board  thereof  shall  enter  into  any 
contract  with  any  local  or  regional  municipality  for  the 
purchase  or  supply  of  water  without  the  approval  of  the 
County  Council. 


of^fuppiy°°  ^^'  ^^^  County  Council  may  pass  by-laws  for  regulating 

etc.  the  time,  manner,  extent  and  nature  of  the  supply  of  water 

from  the  County  waterworks,  and  every  other  matter  or 
thing  related  to  or  connected  therewith  that  it  may  be  neces- 
sary and  proper  to  regulate  in  order  to  secure  to  the  in- 
habitants of  the  County  a  continued  and  abundant  supply 
of  water,  and  to  prevent  the  practising  of  frauds  on  the 
County  with  regard  to  the  water  so  supplied. 


Main- 
tenance, 
manage- 
ment, etc. 


75.  The  County  Council  may  pass  by-laws  for  the 
maintenance  and  management  of  its  waterworks  and  may 
also  by  by-law  or  resolution  fix  the  charges  to  meet  the 
cost  of  any  work  or  service  done  or  furnished  for  the  pur- 
poses of  the  production,  treatment,  storage  or  trunk  distri- 
bution of  water  and  the  rent  of  or  charges  for  fittings, 
apparatus,  meters  or  other  things  leased  or  furnished  to 
any  municipality. 


Sale  or 
lease  of 
property 


76. — (1)  The  County  may  sell,  lease  or  otherwise  dispose 
of  any  real  or  personal  property  acquired,  held  or  used 
for  or  in  connection  with  the  County  waterworks  that,  in 
the  opinion  of  the  County  Council  is  no  longer  required  for 
the  purposes  of  the  waterworks  but,  where  the  property 
is  actually  used  for  the  purposes  of  the  waterworks,  no 
such  sale,  lease  or  other  disposition  shall  be  made  without 
the  approval  of  the  Municipal  Board. 


Disposition 
of proceeds 
of  sale,  etc. 


(2)  The  proceeds  of  any  such  sale,  lease  or  other  dis- 
position shall  be  applied  first  in  redemption  and  payment 
of  any  indebtedness  incurred  in  respect  of  the  property 
disposed  of,  and  the  balance  shall  form  part  of  the  revenues 
in  respect  of  the  County  waterworks. 


41 

77. — (1)  The  County  Council  may  pass  by-laws  establish- ^g3[^'*jY|jjj^ 
ing  standards  for  and  regulating  and  governing  the  design  standarda 
construction   and   maintenance  of  water  distribution   works  systema 
by   the  area  municipalities   and   may   provide   in   any  such 
by-law  for  the   inspection   of  such   works,   and   every  area 
municipality  and  local  board  shall  conform  to  such  by-laws. 

(2)  No    area    municipality    or    local    board    thereof    shall  c^^ngctiona 
connect  any  water  distribution  works  or  any  part  thereof  to 
any  work  of  the  County  without  the  approval  of  the  County. 

78. — (1)  The    County    Council    may   pass    by-laws    fixing  ^'^^^ 
the  rates  at  which  water  will  be  supplied  to  the  area  munici- 
palities,   and    the    times    and    places    when    and    where    the 
rates  shall  be  payable. 

(2)  In  fixing  the  rates,  the  County  Council  may  use  its  idem 
discretion  as  to  the  rate  or  rates  to  be  charged  to  any  area 
municipality,  and  may  charge  different  rates  to  one  or  more 

of  the  area  municipalities. 

(3)  The  County  Council  shall  so  fix  the  rates  at  which  fug^ainine 
water  is  supplied  to  the  area  municipalities  that  the 
revenues  of  the  waterworks  will  be  sufficient  to  make  the 
system  self-sustaining  after  providing  for  such  maintenance, 
renewals,  depreciation,  debt  charges  and  reserves  as  the 
County  Council  may  think  proper. 

(4)  Clause  k  of  subsection  1  of  section  53  of  The  Ontario  ^■^^■^^'^^' 
Municipal  Board  A  ct  does  not  apply  with  respect  to  water  a.  53  (i)  (fc), 
supplied  by  the  county  to  an  area  municipality.  applicable 

79. — (1)  Notwithstanding  section  78,  the  County  Council  ^^"^^fj?® 
may  add  a  surcharge  of  such  percentage  as  it  may  deter-  rates 
mine  to  the  water  rates  fixed  under  that  section  and  the 
proceeds  of  such  surcharge  shall  be  deemed  not  to  be  revenue 
of  the  County  waterworks  under  section  81  and  shall  be 
applied  or  expended  for  the  purpose  of  receiving  from  the 
area  municipalities  sewage  and  the  treatment  or  disposal 
thereof. 


(2)  The  provisions  of  section  85  apply  to  this  section.  ^^^ 


of  8. 85 


80.  The  County   Council   shall   keep  separate  books  and  accc^uifts'* 
accounts  of  the  revenues,  expenditures,  assets  and  liabilities 
in  respect  of  its  works  in  such  manner  as  may  be  prescribed 
by  the  Ministry. 

81.— (1)  Notwithstanding  anything  in  The  Public  Utilities  ^f>^^lf^^°f 
Act  or  any  other  general   or  special   Act,   the  revenues  in  r.s.o.  1970, 
respect  of  the  County  waterworks  shall  be  applied  only  for, 
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(a)  the  operation,  maintenance,  renewal,  improvement 
or  extension  of  the  County  waterworks;  or 

(b)  the  estabHshment  of  such  reserve  funds  as  the 
County  Council  may  consider  proper  to  be  used  at 
any  future  time  for  any  purpose  mentioned  in 
clause  a  or  for  the  stabilization  of  rates, 


Where  levy 
unnecessary 


Reserve 
fund 


R.S.0. 1970. 
c.  470 


and  any  surplus  revenues  not  required  for  such  purposes 
shall  remain  credited  to  the  County  waterworks  accounts 
and  shall  not  form  part  of  the  general  funds  of  the  County. 

(2)  It  is  not  necessary  to  levy  any  rate  to  provide  for 
principal,  interest  or  other  payments  on  account  of  any 
debentures  issued  by  the  County  for  the  purposes  of  this 
Part  except  to  the  extent  that  the  revenues  from  the  system 
are  insufficient  to  meet  the  annual  payments  falling  due  on 
account  of  principal  and  interest  on  the  debentures. 

(3)  The  moneys  forming  part  of  a  reserve  fund  established 
under  subsection  1  shall  be  paid  into  a  special  account  and 
may  be  invested  in  such  securities  as  a  trustee  may  invest 
in  under  The  Trustee  Act  and  the  earnings  derived  from  the 
investment  of  such  moneys  shall  form  part  of  the  reserve 
fund. 


Application 
of reserve 
fund 


(4)  The  moneys  forming  part  of  a  reserve  fund  established 
under  subsection  1  shall  be  applied  or  expended  only  for 
the  purposes  of  the  County  waterworks. 


char'gir^"^  82. — (1)  All  rates  and  charges  against  an  area  municipality 
or  local  board  thereof  imposed  under  the  authority  of  this 
Part  are  a  debt  of  the  area  municipaUty  of  the  County  and 
the  treasurer  of  every  area  municipality  shall  pay  the  same 
to  the  treasurer  of  the  County  at  the  times  and  in  the 
amounts  specified  by  by-law  of  the  County  Council. 


Discounts 

and 

penalties 


(2)  The  County  Council  may  by  by-law  provide  for 
uniform  rates  of  discount  for  prompt  payment  of  charges 
for  water  supplied  to  the  area  municipalities  and  may  by 
by-law  provide  for  the  payment  of  interest  in  the  event  of 
default  at  a  rate  of  12  per  cent  per  annum  or  such  lower  rate 
as  the  County  Council  determines  while  such  default  con- 
tinues. 


iocafworks°^  ^^*  ^^y  P^^'^^n  authorized  by  the  County  Council  has 
free  access  from  time  to  time,  upon  reasonable  notice  given 
and  request  made,  to  all  works  for  the  distribution  of  water 
within  an  area  municipahty  and  to  all  lands,  buildings  and 
premises  used  in  connection  therewith  and  the  right  upon  the 
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like  notice  and  request  to  inspect  and  copy  all  plans,  records 
and  specifications  and  other  information  relating  to  the 
construction,  extension  or  maintenance  of  such  works, 

84. — (1)  The  County  is  not  hable  for  damages  caused  by  J^^o^ary 
the  shut-off  or  reduction  of  the  amount  of  water  supplied  to 
an  area  municipality  in  cases  of  emergency  or  breakdown  or 
when  it  is  necessary  in  maintaining  or  extending  the  system, 
but  the  County  Council  shall  wherever  possible  give  to  any 
area  municipality  reasonable  notice  of  intention  to  shut  off 
or  reduce  the  supply  of  water. 

(2)  Where  the  supply  of  water  by  the  County  to  an  area  No  breach 
municipality  is  interrupted  or  reduced,  the  area  municipality 
or  its  local  board  may,  notwithstanding  anything  in  any 
contract,  allocate  and  distribute  its  available  water  among 
its  customers  and  may  interrupt  or  decrease  the  delivery  of 
water  under  any  contract,  and  nothing  done  under  this  sub- 
section shall  be  deemed  to  be  a  breach  of  contract  or  entitle 
any  person  to  rescind  any  contract  or  release  any  guarantor 
from  the  performance  of  his  obligation. 


PART  VIII 

COUNTY  SEWAGE  WORKS 

86.  In  this  Part,  i^tfrpre- 


{a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(b)  "land  drainage"  means  storm,  surface,  overflow, 
subsurface  or  seepage  waters  or  other  drainage 
from  land,  but  does  not  include  sewage; 

(c)  "sewage"  means  domestic  sewage  or  industrial 
wastes,  or  both; 

(d)  "sewage  works"  means  an  integral  system  con- 
sisting of  a  sewer  or  sewer  system  and  treatment 
works ; 

(e)  "sewer"  means  a  public  sewer  for  common  usage 
for  the  purpose  of  carrying  away  sewage ; 
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(/)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  pumping  plant,  force 
mains,  siphons  and  other  Uke  works ; 

ig)  "treatment  works"  means  buildings,  structures, 
plant,  machinery,  equipment,  devices,  intakes  and 
outfalls  or  outlets  and  other  works  designed  for 
the  interception,  collection,  settling,  treating,  dis- 
persing, disposing  or  discharging  of  sewage  and 
includes  land  appropriated  for  such  uses ; 

{h)  "work"  means  a  sewer,  sewer  system,  sewage  works 
or  treatment  works,  or  a  capital  improvement  of 
any  of  them. 

86.  Except  as  otherwise  provided,  this  Part  does  not 
apply  to  works  of  an  area  municipahty  in  existence  on  the 
1st  day  of  January,  1979,  for  the  collecting,  receiving, 
treatment  or  disposal  of  any  sewage  or  land  drainage. 

Agreements  §7^  Xhc  County  may  enter  into  agreements  with  any 
area  municipality  or  local  board  thereof  with  respect  to  the 
construction,  operation  and  maintenance  of  County  works 
provided  for  in  this  Part,  and  in  such  event,  the  area 
municipality  or  local  board  has  authority  to  enter  into  such 
agreements. 

?e°Sibiiity  88.— (1)  On  and  after  the  1st  day  of  January,  1979,  the 
for  planning,  County  shall  have  the  sole  responsibihty  for  the  planning 
of  all  works  and  watercourses  in  respect  of  the  collection 
or  disposal  of  sewage  or  land  drainage  including  improve- 
ments, extensions  or  renewals  in  respect  of  works  of  an 
area  municipahty  in  existence  on  the  1st  day  of  January, 
1979,  and  for  the  capital  financing  of  all  such  works,  improve- 
ments, extensions  or  renewals. 


Where 
Part  not 
to  apply 


General 
powers 


Powers 
of  area  muni- 
cipalities 
restricted 


(2)  For  the  purposes  of  collecting  or  receiving  from  the 
area  municipalities,  or  any  of  them,  sewage  and  land  drain- 
age and  the  treatment  or  disposal  thereof,  the  County  has 
all  the  powers  conferred  by  any  general  Act  upon  a  munici- 
pal corporation  and  by  any  special  Act  upon  an  area  munici- 
pahty or  local  board  thereof  in  respect  of  works,  exclusive 
of  sewers  but  including  trunk  sewers. 

(3)  No  area  municipahty  shall,  after  the  31st  day  of 
December,  1978,  estabhsh,  construct,  improve,  renew  or 
extend  any  works,  except  a  sewer  that  is  not  a  trunk 
sewer,  for  the  collection  or  receiving  of  sewage  and  the 
treatment  and  disposal  thereof. 
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(4)  For  the  purposes  of  this  Part,  the  County  Council  may  ^°^°^f,  ^ 
bv  bv-law  designate,  describe  or  define  what  constitutes  a  deBigmate, 

•'      ,-'  o  '  etc..  trunk 

trunk  sewer.  sewers 

89.  The  County  shall  be  responsible  for  undertaking  the  ^^^^^^  ^ 
land  drainage  system  including  storm  sewers  with  respect 

to  county  roads  and  any  surrounding  lands  that  naturally 
drain  into  such  land  drainage  system  and  may  undertake 
a  land  drainage  program  including  storm  sewers  in  any  part 
of  the  County  as  the  County  Council  considers  necessary, 
and  the  area  municipalities  shall  be  responsible  for  all  other 
land  drainage  systems,  including  storm  sewers,  within  their 
respective  boundaries. 

90.  The  County  Council  may  pass  by-laws  for  the  con-  Regulation 
struction,  maintenance,  improvement,  repair,  widening,  alter-  etc. 

ing,  diverting  and  stopping  up  of  its  sewers,  sewer  system, 
sewage  works,  treatment  works  and  watercourses  and  for 
regulating  the  manner,  extent  and  nature  of  the  reception 
and  disposal  of  sewage  and  land  drainage  from  the  area 
municipalities  and  every  other  matter  or  thing  related  to  or 
connected  therewith  that  it  may  be  necessary  and  proper 
to  regulate  in  order  to  secure  to  the  inhabitants  of  the 
County  an  adequate  system  of  sewage  and  land  drainage 
disposal. 

9 1 .  The   County   Council   may  pass  by-laws  establishing  ^^^Y*^^^'*^ 
standards    for    and    regulating    and    governing    the    design,  systems 
construction  and  maintenance  of  works  of  an  area  munici- 
pality connected  or  to  be  connected  to  a  County  work  or 
watercourse,  and  every  area  municipality  and  local  board 

shall  conform  to  such  by-laws. 

92. — (1)  The  County  may  enter  into  agreements  with  the  ^^reements 
corporation  of  any  local  or  regional  municipality  to  receive  munici- 
and  dispose  of  sewage  and  land  drainage  from  the  local  or 
regional  municipality,  but  where  a  local  municipality  is 
included  in  a  regional  municipahty  such  agreements  may 
only  be  entered  into  with  the  corporation  of  the  regional 
municipality. 

(2)  In    1978,   no  local   municipality  in   the   County   shall,  ^Pfo^^^^i  of 
after  the  12th  day  of  May,  1978,  without  the  approval  of  the  re  agreements 
Minister,  enter  into  any  agreement  with  a  local  or  regional 
municipality  for  the  receipt  and  disposal  of  sewage  or  land 
drainage. 

(3)  On  and  after  the   1st  day  of  January,   1979,  no  area  Approval 
municipality    or    local    board    thereof   shall    enter   into    any  council 
agreement  with  any  local  or  regional  municipality  for  the 
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Approval 
oilocal 
extensions, 
etc. 


Inspection 
of  plans,  etc. 


receipt  and  disposal  of  sewage  or  land  drainage  without  the 
approval  of  the  County  Council. 

93. — (1)  No  area  municipality  or  person  shall  connect 
any  local  work,  local  watercourse,  private  drain  or  private 
sewer  to  a  County  work  or  watercourse  without  the  ap- 
proval of  the  County  Council. 

(2)  Any  engineer  or  other  officer  of  the  County  has  power 
to  inspect  the  plans  and  specifications  of  any  work  referred 
to  in  subsection  1  and  to  inspect  the  work  during  its  con- 
struction and  before  it  is  connected  with  the  County  work 
or  watercourse. 


Inspection 
of  local 
works 


94.  Any  person   authorized  by  the  County  Council  has 

free  access  from  time  to  time,  upon  reasonable  notice  given 
and  request  made,  to  all  works  within  an  area  municipality 
and  to  all  lands,  buildings,  and  premises  used  in  connection 
therewith  and  the  right,  upon  the  like  notice  and  request,  to 
inspect  and  copy  all  plans,  records  and  specifications  and 
other  information  relating  to  the  construction,  extension  or 
maintenance  of  such  local  works. 


Sewage 
service 
rates 


Payment  by 
area  muni- 
cipalities 


95. — (1)  The  County  Council  may  pass  by-laws,  subject 
to  the  approval  of  the  Municipal  Board,  providing  for  im- 
posing on  and  collecting  from  any  area  municipality,  in 
respect  of  the  whole  or  any  designated  part  or  parts  thereof 
from  which  sewage  and  land  drainage  is  received,  a  sewage 
service  rate  or  rates  sufficient  to  pay  such  portion  as  the 
by-laws  specify  of  the  annual  cost  of  maintenance  and 
operation  of  any  County  work  or  works. 

(2)  All  such  charges  constitute  a  debt  of  the  area  munici- 
pality to  the  County  and  shall  be  payable  at  such  times  and 
in  such  amounts  as  may  be  specified  by  by-law  of  the  County 
Council. 


Idem 


R.S.0. 1970, 
c.284 


Special 
benefit 


(3)  The  area  municipality  may  pay  the  amounts  charge- 
able to  it  under  any  such  by-law  out  of  its  general  funds  or, 
subject  to  the  approval  of  the  Municipal  Board,  may  pass 
by-laws  under  section  362  of  The  Municipal  Act  for  imposing 
sewage  service  rates  to  recover  the  whole  or  part  of  the 
amount  chargeable  to  the  area  municipality. 

96. — (1)  Where  in  the  opinion  of  the  County  Council  an 
area  municipality  or  a  portion  thereof  will  or  may  derive  a 
special  benefit  from  the  construction  and  operation  of  a  work 
or  watercourse,  the  County  Council  may,  with  the  approval 
of  the  Municipal  Board,  in  authorizing  the  construction, 
extension  or  improvement  of  the  work,  by  by-law  provide 
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that  the  area  municipahty  shall  be  chargeable  with  and  shall 
pay  to  the  County  such  portion  of  the  capital  cost  thereof 
as  the  by-law  specifies,  and  such  by-law  is  binding  on  the 
area  municipality. 

(2)  Where  debentures  are  issued  for  the  cost  of  the  work,  Debenture 

^    '  payments 

the  area  municipality  chargeable  under  the  by-law  shall  make 
payments  to  the  County  with  respect  to  such  debentures 
proportionate  to  its  share  of  the  capital  cost  as  set  out  in 
the  by-law  in  the  same  manner  as  if  debentures  for  such 
share  had  been  issued  by  the  County  for  the  purposes  of 
the  area  municipality. 

(3)  The  area  municipality  may  pay  the  amounts  charge-  ^f^^o^l 
able  to  it  under  this  section  out  of  its  general  funds  or,  sub-  by  area 

,  i/-,»«^--iV.i  1         municipality 

ject  to  the  approval  of  the  Municipal  Board,  may  pass  by- 
laws under  section  362  of  The  Municipal  Act  for  imposing  R|-0- 1^"^". 
sewer  rates  to  recover  the  whole  or  part  of  the  amount 
chargeable  to  the  area  municipality  in  the  same  manner  as 
if  the  work  were  being  or  had  been  constructed,  extended 
or  improved  by  the  area  municipality. 


PART  IX 

FINANCES 

97.  In   this  Part,   "rateable  propertv"  includes  business  interpre- 

T-T       A  A  tation 

and  other  assessment  made  under  The  Assessment  Act.  r.s.o.  i970 

C.32 

98. — (1)  Every  area  municipahty  shall  be  deemed  to  be  an  municipality 
area  municipality  for  all  purposes  of   The  Ontario    Uncon-  ^®JJ|®f  ^u^. 
ditional  Grants  Act,   1975  and  every  merged  area  shall  be  under 
deemed  to  be  a  merged  area  for  the  purposes  of  that  Act. 

(2)  The  County  shall  be  deemed  to  be  a  regional  munici-  ^°^^^^ 
pality  for  the  purposes  of  The  Ontario  Unconditional  Grants  J^^|i°°f^a,iit 
Act,  1975  except  that, 

(a)  for  the  purposes  of  any  payment  under  that  Act 
in  the  year  1979  to  the  County,  the  population  of 
each  area  municipality  shall  be  determined  in  such 
manner  as  the  Ministry  considers  proper ; 

{b)  for  the  purposes  of  this  Act,  "net  regional  levy" 
in  The  Ontario  Unconditional  Grants  Act,  1975, 
means  the  amount  required  for  county  purposes 
including  the  sums  required  by  law  to  be  provided 
for  any  board,  commission  or  other  body,  but  ex- 
cluding school  purposes,  apportioned  to  each  area 
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municipality  by  section  100  of  this  Act,  reduced  by 
the  amount  credited  to  each  municipality  under 
section  4  of  The  Ontario  Unconditional  Grants  Act, 
1975. 

Amplication         (3)  Scction  312  of  The  Municipal  Act  apphes  with  neces- 
R|-o.  1970.      sary  modifications  to  the  County. 


YEARLY  ESTIMATES  AND  LEVIES 


Yearly 
estimates 


99. — (1)  The  County  Council  shall  in  each  year  prepare 
and  adopt  estimates  of  all  sums  required  during  the  year  for 
the  purposes  of  the  County,  including  the  sums  required  by 
law  to  be  provided  by  the  County  for  any  local  board  of  the 
County,  and  such  estimates  shall  set  forth  the  estimated 
revenues  and  expenditures  in  such  detail  and  according  to 
such  form  as  the  Ministry  may  from  time  to  time  prescribe. 


Allowance 
to  be 
made  in 
estimates 


(2)  In  preparing  the  estimates,  the  County  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that 
will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the 
Ministry  may  approve. 


Surplus  on 
operating 
deficit  of 
County 
Council 
in  1978 


(3)  The  surplus  or  operating  deficit  for  which  the  County 
Council  shall  make  due  allowance  in  preparing  the  estimates 
for  the  year  1979  shall  be  the  audited  surplus  or  operating 
deficit  of  the  County  on  the  31st  day  of  December,  1978. 


Operating 
deficit. 
County  of 
Northumber- 
land 


(4)  The  amount  by  which  any  operating  deficit  existing 
for  the  County  on  the  31st  day  of  December,  1978,  exceeds 
the  total  of  such  County's  reserves  on  such  date  shall  become 
a  charge  on  the  municipalities  that  levied  rates  for  such 
County  in  the  same  proportion  as  the  last  apportionment 
made  for  County  purposes,  and  shall  be  paid  in  such  pro- 
portions to  the  County  by  the  appropriate  area  municipalities 
not  later  than  the  30th  day  of  June,  1979. 


Application 

R.S.0. 1970, 
cc.  32,  284 


(5)  Section  43  of  The  Assessment  Act  and  section  606  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
County. 


Levy  on 
area  muni- 
cipalities 


100. — (1)  The   County   Council   in   each   year  shall   levy 
against  the  area  municipalities  a  sum  sufficient, 

{a)  for  payment  of  the  estimated  current  annual  ex- 
penditures as  adopted;  and 
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{b)  for  payment  of  all  debts  of  the  County  falling  due 
within  the  year  as  well  as  amounts  required  to  be 
raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  pay- 
ment of  which  the  County  is  liable  under  this  Act. 

(2)  The  County  Council  shall  ascertain  and  by  by-law  ^ent'^"""' 
direct  what  portion  of  the  sum  mentioned  in  subsection  1 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject    to    subsection    9,    all    amounts    levied    under  ^^^"^ 
subsection  1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable  pro- 
perty in  the  County,  according  to  the  last  revised  assess- 
ment rolls. 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and  Assessment 
weight  the  last  revised  assessment  rolls  of  the  area  munici- 
palities and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  revised, 
equalized  and  weighted  by  the  Ministry  of  Revenue  shall  be 
deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipahties. 

(5)  Upon  completion  by  the  Ministry  of  Revenue  of  the  coSnt°and 
revision,  equahzation "  and  weighting  of  assessment,  the  area  muni- 
Ministry  of  Revenue  shall  notify  the  County  and  each  of  the 

area  municipalities  of  the  revised,  equalized  and  weighted 
assessment  of  each  area  municipality. 

(6)  If  any  area  municipality  is  not  satisfied  with  the  assess-  Appeal 
ment  as  revised,  equalized  and  weighted  by  the  Ministry  of 
Revenue,    the    area    municipality    may    appeal    from    the 
decision  of  the  Ministry  of  Revenue  by  notice  in  writing  to 

the  Municipal  Board  at  any  time  within  thirty  days  after 
the  notice  of  the  revised,  equalized  and  weighted  assessment 
was  sent  to  the  area  municipality  by  the  Ministry  of  Revenue. 

(7)  Every  notice  of  revision,  equalization  and  weighting  ^^^"^ 
made  under  this  section  shall  set  out  the  time  within  which 

an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  revision,  equalization  and  weighting. 

(8)  Where  the  last  revised  assessment  of  the  area  munici-  o/by-iaw^"' 
pality   has    been    revised,    equalized    and    weighted   by    the  where 

*j  ^  ncc6ss3.rv 

Ministry  of   Revenue  and  has  been   appealed,   the   County  following 
Council  shall  forthwith  after  the  decision  of  the  Municipal  ^^^^^ 
Board  on  such  appeal,  amend,  if  required,  the  by-law  passed 
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under  subsection  2  so  as  to  make  the  apportionments  among 
the  area  municipalities  according  to  the  assessments  as 
revised  by  the  Municipal  Board  upon  such  appeal,  and, 

{a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase 
to  the  treasurer  of  the  County ;  and 

(6)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  treasurer 
of  the  County  only  the  reduced  levy  or,  if  the 
original  levy  has  been  paid  by  the  area  municipality, 
the  treasurer  of  the  County  shall  pay  the  amount 
of  the  decrease  to  the  treasurer  of  the  area  munici- 
paUty. 


Fixed 

assessments, 
etc.,  not  to 
apply 


R.S.0. 1970. 
C.32 


(9)  The  apportionment  of  the  levy  among  the  area  muni- 
cipalities as  provided  for  in  subsections  2  and  3  shall  be 
based  on  the  full  value  of  all  rateable  projjerty,  and  not- 
withstanding any  general  or  special  Act,  no  fixed  assessment 
other  than  a  fixed  assessment  under  section  31  of  The 
Assessment  Act,  or  partial  or  total  exemption  from  assess- 
ment or  taxation  applies  thereto,  except  as  provided  in 
section  3  of  The  Assessment  Act. 


Assessment 
to  include 


properties 
for  which 
payments  in 
lieu  of 
taxes  paid 


(10)  The  assessment  upon  which  the  levy  shall  be  appor- 
vaiuati9nson  tioned  among  the  area  municipalities  shall  include  the 
or  which  valuations  of  all  properties  for  which  payments  in  lieu  of 
taxes  that  include  a  payment  in  respect  of  County  levies 
are  paid  by  the  Crown  in  right  of  Canada  or  any  province  or 
any  board,  commission,  corporation  or  other  agency  thereof 
or  Ontario  Hydro  to  any  area  municipality  and  the  amount 
by  which  the  assessment  of  an  area  municipality  shall  be 
deemed  to  be  increased  by  virtue  of  payments  under 
sections  304  and  304a  of  The  Municipal  Act  and  section  5 
of  The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1974 
and  section  10  of  The  Ontario  Unconditional  Grants  Act, 
1975. 


R.S.0. 1970, 
0.284 

1974,  c.  110 

1975,  c.  7 


Jr*Jplrti°es°^  (11)  Within  fourteen  days  of  a  request  by  the  Ministry  of 
Revenue,  the  clerk  of  an  area  municipality  shall  transmit 
to  the  said  Ministry  a  statement  of  the  payments  referred 
to  in  subsection  10  and  the  said  Ministry  shall  revise, 
equalize  and  weight  the  valuations  of  these  payments  and 
shall  notify  the  County  and  the  appropriate  area  munici- 
pality of  such  valuations. 
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(12)  One  by-law  or  several  by-laws  for  making  the  levies  ^*y,y^^ 
may   be   passed   as   the   County    Council   may   consider   ex- 
pedient. 

(13)  Subject  to  subsections  4,  5  and  6  of  section  47  of  The  ^°""*'y 
Assessment  Act,  in  each  area  municipality  the  Coimty  levy  r.s.o. i970. 
shall  be  calculated  and  levied  upon  the  whole  rateable  property  °'^ 
rateable  for  such  purpose  within  such  area  municipality  accord- 
ing to  the  last  revised  assessment  roll  thereof. 

(14)  All  moneys  levied  against  an  area  municipality  under  ^^y"*"*- 
the  authority  of  this  section  shall  be  deemed  to  be  taxes 

and  are  a  debt  of  the  area  municipality  to  the  County  and 
the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  treasurer  of  the  County  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the  County 
Council  mentioned  in  subsection  2. 

(15)  If  an  area  municipality  fails  to  make  any  payment  Default 
as  provided  in  the  by-law,  interest  shall  be  added  at  the  rate 

of  12  per  cent  per  annum  or  such  lower  rate  as  the  County 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 

101.-  (1)  The  Ministry  of  Revenue  shall  revise,  equalize  Equalized 

.  .    ,  .  ,•     .       .  •       1  11      *  assessment 

and  weight  each  part  of  the  last  revised  assessment  roll  of  of  merged 
the  area  municipalities  that  relates  to  a  merged  area  and 
each  such  part  of  the  last  revised  assessment  roll  of  each  of  the 
area   municipalities   as   revised,   equalized   and   weighted   is 
final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the  Notice 
revision,   equahzation   and   weighting   of   assessment   in   an 
area  municipality  under  subsection  1,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 

and  weighted  assessment. 

(3)  Notwithstanding    section    7    of    The    Ontario    Uncon-  mP^°''amonK 
ditional  Grants  Act,  1975,  the  net  County  levy  and  the  sums  merged 
adopted  in  accordance  with  section  307  of  The  Municipal  ^gf^^fj 
Act  for  all  purposes,  excluding  school  purposes,  levied  against  ^o®284  m'°' 
the  whole  rateable  property  of  an  area  municipality  shall  be 
apportioned  among  the  merged  areas  of  such  area  munici- 
pality   in    the    proportion    that    the    total    equalized    and 
weighted  assessment  of  each  merged  area  bears  to  the  total 
equalized  and  weighted  assessment  of  the  area  municipality 

both  according  to  the  last  revised  assessment  roll  as  equalized 
and  weighted  by  the  Ministry  of  Revenue  under  sub- 
section 1,  and  subsection  9  of  section  35  of  The  Assessment 
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Deter- 
mination 
of  rates 

1975,  c.  7 


Act  shall  not  apply  to  any  apportionment  by  an  area  munici- 
pality under  this  subsection. 

(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  3  of  section  7  of 

The  Ontario  Unconditional  Grants  Act,  1975. 


Levy  by 

County 

Council 

before 

estimates 

adopted 


Idem 


Levy  under 
s.  100  to  be 
reduced 


102.— (1)  Notwithstanding  section  100,  in  the  year  1979, 
the  County  Council  may,  before  the  adoption  of  the  estimates 
for  that  year,  levy  against  the  area  municipalities  a  sum 
not  exceeding  25  per  cent  of  the  aggregate  levies  made  by 
all  local  municipalities  within  the  County  in  the  year  1978 
for  general  municipal  and  County  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of 
section  100  and  subsections  14  and  15  of  section  100  apply  to 
such  levy  and,  if  in  the  opinion  of  the  County  Council  this 
would  cause  undue  hardship  in  any  area  municipality,  the 
County  Council  may  reduce  the  amount  otherwise  payable 
under  this  subsection  by  such  area  municipality. 

(2)  Notwithstanding  section  100,  in  1980  and  in  subsequent 
years,  the  County  Council  may,  before  the  adoption  of 
estimates  for  that  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made 
by  the  County  Council  in  the  preceding  year  against  that 
area  municipality  and  subsections  14  and  15  of  section  100 
apply  to  such  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2 
shall  be  deducted  from  the  amount  of  levy  made  under 
section  100. 


Levy  by 
area  muni- 
cipality 
before 
estimates 
adopted 


(4)  Notwithstanding  section  100,  the  council  of  an  area 
municipality  may  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas 
in  the  area  municipality,  on  the  whole  of  the  assessment  for 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  in  1979,  75  per  cent  and  in  all  subsequent 
years  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 


s'lootcfbe^  (5)  The  amount  of  any  levy  under  subsection  4  shall  be 

reduced  deducted  from  the  amount  of  the  levy  made  under  section  100. 

of^^^s?ai970  (^)  Subsection  4  of  section  303  of  The  Municipal  Act  applies 

0.284,8.303(4)  to  Icvics  made  under  this  section. 
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(7)  The  Ministry  of  Revenue,  for  the  purposes  of  a  ^^vy  Pr^j'^oary 
under  subsection  1,  shall  complete  a  preliminary  assessment 

and  such  assessment  shall  be  deemed  to  be  the  revised, 
equalized  and  weighted  assessment  under  subsection  4  of 
section  100. 

(8)  The  Ministry  of  Revenue  shall  notify  the  County  and  Notice 
each  area  municipality  of  the  preliminary  assessment  referred 

to  in  subsection  7  on  or  before  the  31st  day  of  January,  1979. 

103. — (1)  For  the  purposes  of  levying  taxes  in  respect  of  1974®^  "iog  ®'' 
separate  schools  under  The  Education  Act,  1974,  the  merged 
areas  of  an  area  municipality  shall  be  deemed  to  be  munici- 
palities, and  the  council  of  the  area  municipality  shall  be 
deemed  to  be  the  council  of  each  such  merged  area. 

(2)  The  amount  required  to  be  levied  and  collected  by  an  pubfic^^chooi 
area  municipalitv  for  public  school  purposes  on  commercial  purposes  on 

comnfi6r'cidil 

assessment  determined  as  a  result  of  the  application  of  assessment 
section  215  of  The  Education  Act,  1974,  shall  be  apportioned 
among  the  merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  public  school  purposes  in  each  merged  area 
bears  to  the  total  commercial  assessment  for  public  school 
purposes  in  the  area  municipality,  both  as  equalized  and 
weighted  by  the  Ministry  of  Revenue  in  accordance  with  sub- 
section 1  of  section  101. 

(3)  The  amount  required  to  be  levied  and  collected  by  an  pubiTc  school 
area  municipality  for  public  school  purposes  on  residential  purposes  on 
assessment   determined    as   a    result    of    the    application    of  assessment 
section  215  of  The  Education  Act,  1974,  shall  be  apportioned 

among  the  merged  areas  in  the  ratio  that  the  total  residential 
assessment  for  public  school  purposes  in  each  merged  area 
bears  to  the  total  residential  assessment  for  public  school 
purposes  in  the  area  municipality,  both  as  equalized  and 
weighted  by  the  Ministry  of  Revenue  in  accordance  with 
subsection  1  of  section  101. 

(4)  The  amount  required  to  be  levied  and  collected  by  an  f^^^ll^ly 
area   municipality   for   secondary   school   purposes   on   com-  school 

.,  ,  .,  iri  1-i-        purposes  on 

mercial  assessment  determmed  as  a  result  01  the  application  commercial 
of  section  215  of  The  Education  Act,  1974,  shall  be  apportioned 
among  the  merged  areas  in  the  ratio  that  the  total  com- 
mercial assessment  for  secondary  school  purposes  in  each 
merged  area  bears  to  the  total  commercial  assessment  for 
secondary  school  purposes  in  the  area  municipaUty,  both  as 
equalized  and  weighted  by  the  Ministry  of  Revenue  in  accord- 
ance with  subsection  1  of  section  101. 
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Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  215  of  The  Education  Act,  1974,  shall  be  apportioned 
among  the  merged  areas  in  the  ratio  that  the  total  residential 
assessment  for  secondary  school  purposes  in  each  merged 
area  bears  to  the  total  residential  assessment  for  secondary 
school  purposes  in  the  area  municipality,  both  as  equalized 
and  weighted  by  the  Ministry  of  Revenue  in  accordance  with 
subsection  1  of  section  101. 


Regulations 
under 
1974,  0. 109 


(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  in 
any  year,  a  regulation  is  in  force  under  section  207  of  The 
Education  Act,  1974,  the  apportionments  referred  to  in  the  said 
subsections  2,  3,  4  and  5  shall  be  made  in  accordance  with  such 
regulation. 


ADJUSTMENTS 


Transitional 
adjustments 


104.  The  Minister  may  provide  from  time  to  time  by  order 
that,  in  the  year  or  years  and  in  the  manner  specified  in  the 
order,  the  council  of  any  area  municipality  shall  levy,  on 
the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  merged  area  or  areas,  rates  of  taxation  for 
general  purposes  that  are  different  from  the  rates  that 
would  have  been  levied  for  such  purposes  but  for  the  pro- 
visions of  this  section. 


Allowances 
to  be 
made  in 
estimates  of 
area  muni- 
cipalities 
in  1979 

R.S.0. 1970, 
c.284 


Merged 
areas 


Idem 


106. — (1)  For  the  purpose  of  subsection  2  of  section  307 
of  The  Municipal  Act,  the  surplus  of  the  previous  year  for 
which  allowance  is  to  be  made  or  the  operating  deficit  to 
be  provided  for  in  the  estimates  of  the  council  of  an  area 
municipality  for  the  year  1979  shall  be  the  aggregate  of  the 
audited  surpluses  or  operating  deficits  of  each  of  the  merged 
areas  of  that  area  municipality. 

(2)  For  the  purpose  of  subsection  1,  the  audited  surplus 
or  operating  deficit  of  a  merged  area  that  before  the  1st  day 
of  January,  1979,  comprised  the  whole  of  a  local  municipality 
shall  be  the  audited  surplus  or  operating  deficit  of  such 
local  municipality  at  the  31st  day  of  December,  1978. 

(3)  For  the  purpose  of  subsection  1 ,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that,  before  the  1st  day 
of  January,  1979,  comprised  part  of  a  local  municipality 
shall  be  an  amount  that  is  the  same  proportion  of  the  audited 
surplus  or  operating  deficit  of  the  local  municipality  that  the 
amount  of  the  assessment  of  the  merged  area  is  of  the  total 
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amount  of  the  assessment  of  the  local  municipality,  both 
according  to  the  last  revised  assessment  roll, 

(4)  For    the    purposes    of    this    section    and    section    106,  ^^^"^'^1"' 
the  audited  surplus  or  operating  deficit  of  a  local  munici- uncfer8.99 
pahty  on  the  31st  day  of  December,  1978,  shall  be  reduced 
or  increased,  as  the  case  may  be,  by  any  payment  required 
under  subsections  4  and  5  of  section  99. 

106.— (1)  In  this  section,  "surplus  or  operating  deficit"  lUf^^^' 
includes   any   reserves   provided   for  under  subsection   2   of 
section  307  of  The  Municipal  Act.  ^Im'^^"" 

(2)  The   audited   surplus   or   operating   deficit   of   a   local  f^iSitlt'^ 
municipahty  at  the  31st  day  of  December,  1978,  shall  accrue  Dea3i.  me^ 
to  the  credit  of  or  become  a  charge  on  the  assessment  support-  to  supporting 
ing  such  surplus  or  operating  deficit  and  shall  be  provided  for 
by  adjustment  of  the  tax  rate  over  a  period  not  exceeding 
five  years  from  the  1st  day  of  January,  1979. 

107. — (1)  The  Minister  may  appoint  committees  of  arbi- committees^ 
trators    for    the    purpose    of    determining    the    disposition, 
including  the  physical  possession,  of  the  assets  and  liabilities, 
including  reserve  funds,  of  any  divided  municipality. 

(2)  Each  committee  shall  consist  of  the  treasurers  of  the  idem 
municipalities  concerned  with   the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds,  or  such  other  person 

or  persons  as  the  Minister  may  appoint. 

(3)  Before  the  31st  day  of  December,  1978,  the  committees  JeTe'^rmfna^-^ 
shall,    where   appropriate,    make   provisional   determinations  tion 

of  the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1979. 

(4)  As  soon  as  possible  thereafter,  the  committees,  where  Jitermina- 
appropriate,    shall    make    final    determinations    of    the    dis-  tion 
position   of  assets,   liabilities   and   reserve   funds   as   at   the 

31st  day  of  December,  1978  together  with  determinations 
of  any  financial  adjustments  that  may  be  necessary. 

(5)  The    final    determination    made    under    subsection    4  Notice 
shall  be  forwarded  forthwith  to  the  municipalities  concerned, 

the  County  and  the  Municipal  Board  and  unless  the  council 
of  any  such  municipality  or  the  County  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  that  it  objects  to  the  determination,  such 
determination  shall,   for   the   purposes  of  clause  a  of  sub- 


R.S.0. 1970, 
C.284 


Idem 
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section  11  of  section  14  of  The  Municipal  Act,  be  deemed 
to  be  agreed  upon  by  such  municipalities  and  the  County. 

(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 


andr^o?dl  (^)  ^^^  documents  and  records  kept  by  the  clerk  or 
treasurer  or  other  officer  of  each  divided  municipality  shall 
be  transferred  to  the  clerk  or  treasurer  or  other  officer,  as 
the  case  may  be,  of  the  area  municipality  designated  by  the 
appropriate  committee  estabhshed  under  subsection  1,  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  municipality  to  which  any  other  portion  of  the 
divided  municipality  is  transferred,  during  the  normal 
office  hours  of  the  municipality  to  which  they  are  transferred. 

Sstment  (^)  Notwithstanding  the  provisions  of  sections  99,  106 
and  this  section,  the  Minister  may  prescribe  the  period  over 
which  any  adjustments  and  settlements  made  thereunder  are 
to  be  made. 

RESERVE  FUNDS 


Reserve  funds 
of  munici- 
palities 


Idem 


108. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  County  has  authority  to  spend 
funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
County  and  the  assets  of  such  reserve  funds  are  vested  in  the 
County. 

(2)  Reserve  funds  established  by  local  municipalities, 
other  than  divided  municipalities,  for  purposes  for  which 
the  councils  of  area  municipalities  have  authority  to  spend 
funds  and  for  which  the  County  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which  the 
local  municipality  forms  a  part  and  the  assets  of  such  reserve 
funds  are  vested  in  such  area  municipality. 


TEMPORARY  LOANS 


Current 
borrowings 


109. — (1)  The  County  Council  may  by  by-law,  either 
before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  County  for  the 
year,    including    the    amounts    required    for    principal    and 
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interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by  the 
County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  bol^owiMB 
for  the  purposes  mentioned  in  subsection   1,  together  with 
borrowings  that  have  not  been  repaid,  shall  not,  except  with 

the  approval  of  the  Municipal  Board,  exceed  70  per  cent 
of  the  uncollected  balance  of  the  estimated  revenues  of  the 
County  as  set  forth  in  the  estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  Jp'Y^atton 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  of  estimates 

*■  '^  01  Drsvious 

calculated  upon  the  estimated  revenues  of  the  County  as  set  year 
forth  in  the  estimates  adopted  for  the  next  preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of  of'fj^n^er'" 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution 
section  shall  be  sealed  with  the  seal  of  the  County  and  signed  Pot^^^^^''^ 
by  the  warden  or  by  some  other  person  authorized  by  by-law 

to  sign  it,  and  by  the  treasurer,  and  may  be  expressed  so  as  to 
bear  interest  only  upon  such  money  as  may  be  borrowed 
thereon  from  the  time  when  such  money  is  actually  lent. 

(6)  The    signature    of    the    warden    or    any    other    person  idem 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

(7)  The    County    Council    may    by    by-law    provide    or  Creation  of 

\    /  J  J  J  J  ^  r  charge 

authorize  the  warden  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided  that 
such  charge  does  not  defeat  or  affect  and  is  subject  to  any 
prior  charge  then  subsisting  in  favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  7  shall  be  o/'lgree"" 
sealed  with  the  corporate  seal  and  signed  by  the  warden  and  ments 
treasurer. 
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Penalties 
for  excess 
borrowings 


Penalty 
for  mis- 
application 
of  revenues 
by  County 
Council 


(9)  If  the  County  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  County  Council  authorizes  the  apphcation  of 
any  revenues  of  the  County  charged  under  the  authority  of  this 
section  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  the  members  who  knowingly  vote  for  such 
apphcation  are  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Penalty 
for  mis- 
application 
of  revenues 
by  officials 


(11)  If  any  member  of  the  County  Council  or  officer  of 
the  County  knowingly  apphes  any  revenues  so  charged 
otherwise  than  in  repayment  of  the  loan  secured  by  such 
charge,  he  is  personally  hable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Saving 
as  to 
penalties 


R.S.0. 1970. 
0.118 


(12)  Subsections  9,  10  and  11  do  not  apply  to  the  County 
Council  or  any  member  of  the  County  Council  or  officer  of 
the  County  acting  under  an  order  or  direction  issued  or  made 
under  the  authority  of  The  Municipal  Affairs  Act,  nor  do  they 
apply  in  any  case  where  application  of  the  revenues  of  the 
County  is  made  with  the  consent  of  the  lender  in  whose  favour 
a  charge  exists. 


DEBT 


Debt 


R.S.0. 1970, 
0.323 


1 10. — (1)  Subject  to  the  hmitations  and  restrictions  in  this 
Act  and  The  Ontario  Municipal  Board  Act,  the  County 
Council  may  borrow  money  for  the  purposes  of, 

[a]  the  County; 


{h)  any  area  municipality ; 

(c)  the  joint  purposes  of  any  two  or  more  area  muni- 
cipalities. 


Liability 


whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  County. 

(2)  All  debentures  issued  pursuant  to  a  by-law  passed  by  the 
County  Council  under  the  authority  of  this  Act  are  direct, 
joint  and  several  obhgations  of  the  County  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or 
any  portion  of  the  rates  imposed  for  the  payment  thereof  may 
have  been  levied  only  against  one  or  more  of  the  area  munici- 
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palities,  but  nothing  in  this  subsection  affects  the  rights  of 
the  County  and  of  the  area  municipahties  respectively  as 
among  themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  Limitation 
municipahty   has,   after   the   31st   day   of   December,    1978, 

power  to  issue  debentures. 

(4)  When  an  area  municipality,  on  or  before  the  31st  day  pie^ed^" 
of  December,  1978,  works 

(a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work,  project 
or  other  matter  mentioned  in  subsection  1  of  sec- 
tion 64  of  The  Ontario  Municipal  Board  Act;  and         ^■f23*'^^™' 

(6)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  County  Council  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  County  for  the  purposes  and 
in  the  amount  approved  by  the  Municipal  Board  and  shall, 
if  required  by  the  area  municipality,  issue  such  debentures 
and  provide  temporary  financing  for  the  area  municipahty 
in  the  manner  provided  in  section  114  and  no  further  approval 
of  the  Municipal  Board  is  required. 

(5)  Bonds,  debentures  and  other  evidences  of  indebtedness  f°be1ftures 
of  the  County  shall  be  deemed  to  be  bonds,  debentures  and  ?tc..  trustee 
other  evidences  of  indebtedness  of  a  municipal  corporation  ments 

for  the  purposes  of  The  Trustee  Act.  f.'fio'^^''^' 

111.^(1)  Where  the  County  has  entered  into  an  agree- temporary 
ment  under   The  Ontario   Water  Resources  Act  whereby  the  r.s.o.  1970, 
County  is  entitled  to  receive  moneys  from  the  Crown,  the  ^' 
County  Council  pending  the  receipt  of  such  moneys  may, 
in  order  to  meet  expenditures  incurred  in  carrying  out  the 
agreement,   agree  with  a  bank   or  a  person   for  temporary 
advances  from  time  to  time. 

(2)  The    proceeds    of    every    advance    under    this    section  Application 

of  nrocBBCls 

shall  be  applied  to  the  expenditures  incurred  in  carrying  out 
the  agreement  made  by  the  County  under  The  Ontario  Water 
Resources  Act,  but  the  lender  shall  not  be  bound  to  see  to  the 
application  of  the  proceeds  and,  when  the  County  has  received 
the  moneys  to  which  it  is  entitled  from  the  Crown  under  the 
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said  agreement,  such  moneys  shall  be  applied  first  in  repay- 
ment of  the  advances. 


Power  to 
Incur  debt 
or  Issue 
debentures 
R.S.0. 1970, 
C.323 


112.  Subject  to  the  limitations  and  restrictions  in  this 
Act  and  The  Ontario  Municipal  Board  Act,  the  County  may 
by  by-law  incur  a  debt  or  issue  debentures  for  the  purposes 
set  forth  in  subsection  1  of  section  110  and,  notwithstanding 
any  general  or  special  Act,  such  by-law  may  be  passed  without 
the  assent  of  the  electors  of  the  County. 


Idem 


113. — (1)  Where,  under  any  general  or  special  Act,  an 
area  municipality  cannot  incur  a  debt  or  issue  debentures  for 
a  particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  mem- 
bers of  its  council,  the  County  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  behalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  County  Council 
has  been  obtained. 


Proviso 


(2)  Nothing  in  subsection  1  requires  the  assent  of  any 
electors  where  such  assent  has  been  dispensed  with  under 
section  63  of  The  Ontario  Municipal  Board  Act. 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


114. — (1)  When  the  Municipal  Board  has  authorized  the 
borrowing  of  money  and  the  issue  of  debentures  by  the 
County  for  its  purposes,  the  County  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 


Idem 


(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  County 
for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue 
and  sale  of  the  debentures  may,  and  the  County  Council  on 
the  request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them,  authorize  the  war- 
den and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan,  and  shall 
transfer  the  proceeds  of  such  advance  or  loan  to  the  area 
municipality. 
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(3)  The  County  may  charge  interest  on  any  proceeds  of^^'ereston 
an  advance  or  loan  transferred  under  subsection  2  at  a  rate  transferred 
sufficient  to  reimburse  it   for  the  cost  of  such  advance  or 

loan. 

(4)  The   proceeds   of   every   advance   or   loan    under   this  App^Hcation 
section  shall  be  applied  to  the  purposes  for  which  the  deben-ofioan 
tures  were  authorized,  but  the  lender  shall  not  be  bound  to 

see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be 
applied  first  in  repayment  of  the  loan  and,  where  the 
debentures  were  issued  for  the  purposes  of  an  area  munici- 
pality, the  balance,  subject  to  section  127,  shall  be  transferred 
to  the  area  municipality. 

Hypothe- 

(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture  to  prevent 
hypothecated  does  not  prevent  the  subsequent  sale  thereof.     1416  0?*^*°' 

debentures 

(6)  The   signature    of    the    warden    or    any    other    person  signature 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc.,  maybe 
lithographed,  engraved  or  otherwise  mechanically  reproduced  caiij  re- 
on  loan  agreements  made  under  this  section  and,  if  such  loan  ^^°  ^°®^ 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 

or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  hthographed,  engraved  or  otherwise  mechanically 
reproduced. 

115. — (1)  Subject   to  subsection  2,   a  money  by-law  for  P^^°ci|»|^igg^ 
the  issuing  of  debentures  shall   provide  that   the  principal  payments 
shall  be  repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time  re- 
maining  unpaid,   but   the   by-law   may   provide   for  annual 
instalments  of  combined  principal  and  interest. 

(2)  A   money  by-law  for  the  issuing   of  debentures   may  sinking 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  debentures 
with  interest   payable  annually  or  semi-annually,   in  which 

case  debentures  issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 

(3)  Notwithstanding  any  general  or  special  Act,  the  whole  ^Intu^gg 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made  to  be 
payable  within  such  term  of  years  as  the  Municipal  Board 

may  approve. 

(4)  The  by-law  may  provide  for  raising  in  each  year,  by  i^^f^a^^ainst 
special  levy  or  levies  against  one  or  more  area  municipalities,  areamuni- 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
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area  municipality  shall  pay  to  the  County  such  sums  at  the 
times  and  in  the  amounts  specified  in  the  by-law. 


General 
levy 


(5)  The  by-law  shall  provide  for  raising  in  each  year,  by 
a  special  levy  on  all  the  area  municipalities,  the  sums  of 
principal  and  interest  payable  under  the  by-law  in  such 
year  to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  levy  or  levies  against  any  area  municipality 
or  municipalities  made  especially  liable  therefor  by  the  by-law. 


Levy  by 
area  muni- 
cipalities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  be 
levied  by  the  area  municipality  against  persons  or  property 
in  the  same  manner  and  subject  to  the  same  limitations  as  if 
it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  4. 


Instalment 

debentures 

and 

debentures 

to  refund 

existing 

debentures 

at 

maturity 


(7)  Notwithstanding  subsection  5,  the  County  Council  may 
by  by-law, 

(a)  authorize  the  borrowing  of  money  by  the  issue  of 
instalment  debentures  the  last  instalment  of  which 
shall  mature  not  earlier  than  ten  years  after  the 
date  upon  which  they  are  issued,  and  a  specified 
sum  of  principal  payable  thereunder  in  the  final 
year  shall  be  raised  by  the  issue  of  refunding 
debentures  as  provided  in  clause  b,  and  it  shall  not 
be  necessary  to  raise  by  special  rate  in  the  year  of 
maturity  of  the  debentures  to  be  refunded  an  amount 
equal  to  the  specified  principal  amount  of  the  deben- 
tures which  are  being  refunded;  and 

(b)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures  shall 
be  payable  within  the  maximum  period  of  years 
that  was  approved  by  the  order  of  the  Municipal 
Board  for  the  repayment  of  debentures  issued  for 
the  debt  for  which  the  outstanding  debentures  were 
issued,  commencing  on  the  date  of  the  debentures 
originally  issued  for  such  debt. 


and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raised  by 
a  special  levy  or  levies  against  such  area  municipality 
or  municipalities  as  may  be  specified  in  the  by-law,  and 
such  levy  shall  be  levied  against  the  same  area  municipality 
or  municipalities  in  each  case. 
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(8)  Any  special  levy  against  an  area  municipality  im-  i^e^y 
posed  by  the  by-law  under  the  authority  of  subsection  7 
may  be  levied  by  the  area  municipality  against  persons  or 
property  in  the  same  manner  and  subject  to  the  same 
limitations  as  if  it  were  passing  a  by-law  authorizing  the 
issue  of  debentures  of  the  area  municipality  for  the  same 
purpose  for  the  portion  of  the  debt  levied  against  it  under 
subsection  7,  and  any  levy  imposed  by  a  by-law  under  clause 

b  of  subsection  7  shall  be  levied  by  the  area  municipality 
against  the  same  persons  or  property  as  the  levy  imposed  by 
the  related  by-law  under  clause  a  of  subsection  7  was  levied. 

(9)  All  levies  imposed  by  the  by-law  against  an  area  muni-  i'®^^®^  * 
cipality  are  a  debt  of  the  area  municipality  to  the  County. 

(10)  The    County    Council    may    by    by-law    authorize    a^y^J^^^^o 
change  in   the  mode  of  issue  of  the  debentures   and  mav  f"°^?  °f 

ISSUIOGT 

provide  that  the  debentures  be  issued  with  coupons  instead  debentures 
of  in  amounts  of  combined  principal  and  interest  or  vice 
versa  and,  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  County 
Council  upon  again  acquiring  them  or  at  the  request  of  any 
holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made 
in  the  amount  payable  in  each  year. 

(11)  All  the  debentures  shall  be  issued  within  two  years  debentures, 
after  the  passing  of  the  by-laws  unless,  on  account  of  the  dated  and 
proposed  expenditure  for  which  the  by-law  provides  being 
estimated  or  intended  to  extend  over  a  number  of  years 

and  of  its  being  undesirable  to  have  large  portions  of  the 
money  in  hand  unused  and  uninvested,  in  the  opinion  of 
the  County  Council  it  would  not  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the 
debentures  may  be  issued  in  sets  of  such  amounts  and  at 
such  times  as  the  circumstances  require,  but  so  that  the 
first  of  the  sets  shall  be  issued  within  two  years,  and  all  of 
them  within  five  years,  after  the  passing  of  the  by-law. 

(12)  All  the  debentures  shall  bear  the  same  date,  except  P^*^®  o/ 

,  ,  ...  .  .  11  debentures 

where  they  are  issued  m  sets,  m  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date. 

(13)  Notwithstanding   the   provisions   of  the  by-law,   the  ^^^^ 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  11  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the  first 
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levy  being  made  in  the  year  in  which  the  debentures  are 
dated  or  in  the  next  succeeding  year. 


Extension 
of  time  for 
issue 


(14)  The  Municipal  Board,  on  the  application  of  the 
County  Council,  the  council  of  any  area  municipality  or 
any  person  entitled  to  any  of  the  debentures  or  of  the  pro- 
ceeds of  the  sale  thereof,  may  at  any  time  extend  the  time 
for  issuing  the  debentures  beyond  the  two  years,  or  the  time 
for  the  issue  of  any  set  beyond  the  time  authorized  by  the 
by-law. 


Application 
after  time 
expired 


(15)  The  extension  may  be  made  although  the  application 
is  not  made  until  after  the  expiration  of  the  two  years  or  of 
the  time  provided  for  the  issue  of  the  set. 


Effective 
date 


(16)  Unless  the  by-law  names  a  later  day  when  it  is  to 
take  effect,  it  takes  effect  on  the  day  of  its  passing. 


Consoli- 
dation 


Consoli- 
dating 
debenture 
by-laws 
R.S.0. 1970, 
0.  284 

Redemp- 
tion before 
maturity 


(17)  Notwithstanding  any  general  or  special  Act,  the 
County  Council  may  borrow  sums  for  two  or  more  purposes 
in  one  debenture  by-law  and  provide  for  the'  issue  of  one 
series  of  debentures  therefor. 

(18)  Section  290  of  The  Municipal  Act  applies  with 
necessary  modifications  to  the  County. 

(19)  The  by-law  may  provide  that  all  the  debentures  or 
any  portion  thereof  shall  be  redeemable  at  the  option  of  the 
County  on  any  date  prior  to  maturity,  subject  to  the  follow- 
ing provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be  so 
redeemed. 


2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for 
the  redemption  thereof,  and  from  and  after  such 
date  interest  ceases  to  accrue  thereon  where  pro- 
vision is  duly  made  for  the  payment  of  principal 
thereof,  the  interest  to  the  date  set  for  redemption 
and  any  premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
shown  in  the  Debenture  Registry  Book. 
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4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption  notice  of  intention  so  to  redeem  shall 
be  published  in  The  Ontario  Gazette  and  in  a 
daily  newspaper  of  general  circulation  in  the  County 
and  in  such  other  manner  as  the  by-law  may  pro- 
vide. 

5.  Where  only  a  portion  of  the  debentures  issued 
under  the  by-law  is  so  to  be  redeemed,  such 
portion  shall  comprise  only  the  debentures  that  have 
the  latest  maturity  dates  and  no  debentures  issued 
under  the  by-law  shall  be  called  for  such  redemption 
in  priority  to  any  debentures  that  have  a  later 
maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assess- 
ments are  imposed  or  instalments  thereof  levied, 
the  validity  of  such  special  assessments  or  levies, 
or  the  powers  of  the  County  Council  to  continue  to 
levy  and  collect  from  any  area  municipality  the 
subsequent  payments  of  principal  and  interest  pay- 
able by  it  to  the  County  Council  in  respect  of  the 
debenture  so  redeemed. 

(20)  The  by-law  may  provide  that  the  debentures  to  be  currency 
issued  thereunder  shall  be  expressed  and  be  payable, 

{a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

{b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain ;  or 

{d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great 
Britain. 

(21)  Where  under  the  provisions  of  the  by-law  debentures  ^^^^*^ 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 

or  in  any  currency  other  than  that  of  Canada,  the  County 
Council  may  in  such  by-law  or  in  any  amending  by-law 
in  lieu  of  providing  for  the  raising  in  each  year  during  the 
currency  of  the  debentures  specific  sums  sufficient  to  pay 


66 


Principal 
levies 


interest  thereon  or  instalments  of  principal  falling  due  in 
such  year  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 

(22)  When  sinking  fund  debentures  are  issued,  the  amount 
of  principal  to  be  raised  in  each  year  shall  be  a  specific  sum 
which,  with  the  estimated  interest  at  a  rate  not  exceeding 
5  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 


Consoli- 
dated 
bank 
accounts 


(23)  When  sinking  fund  debentures  are  issued,  the  sinking 
fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which. 


sinking 
fund  com- 
mittee 


Alternate 
members 


{a)  the  treasurer  of  the  County  shall  deposit  each  year 
during  the  term  of  the  debentures  the  moneys 
raised  for  the  sinking  fund  of  all  debts  that  are 
to  be  paid  by  means  of  sinking  funds;  and 

{b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 

(24)  When  sinking  fund  debentures  are  issued,  there 
shall  be  a  sinking  fund  committee  that  shall  be  composed 
of  the  treasurer  of  the  County  and  two  members  appointed 
by  the  County  Council,  and  the  two  appointed  members 
may  be  paid,  out  of  the  current  fund  of  the  County,  such 
annual  remuneration  as  the  County  Council  determines. 

(25)  The  County  Council  may  appoint  an  alternate  mem- 
ber for  each  of  the  appointed  members  and  any  such  alter- 
nate member  has  all  the  powers  and  duties  of  the  member 
in  the  absence  or  inability  to  act  of  such  member  and  any 
such  alternate  member  may  be  paid,  out  of  the  current  fund 
of  the  County,  such  remuneration  as  the  County  Council 
determines. 


Chairman 


Security 


(26)  The  treasurer  of  the  County  shall  be  the  chairman 
and  the  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman  and  treasurer. 

(27)  Each  member  of  the  sinking  fund  committee  shall, 
before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands  in 
such  amount  as  the  auditor  of  the  County  shall  determine. 
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and  in  other  respects  the  provisions  of  section  233  of  The  ^■^^*'°* 
Municipal  Act  apply  with  respect  to  such  security. 

(28)  Two  members  of  the  sinking  fund  committee  are  a  Quorum 
quorum,  and  all  investments  and  disposals  of  investments 

must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All    assets   of   the   sinking    fund,    including   all    con-  ^°^^°^  °^ 
solidated  bank  accounts,  shall  be  under  the  sole  control  and  fund 
management  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  w**^-, 

^      '  drawals 

shall  be  authorized  by  the  sinking  fund  committee,  and  all  from  bank 
cheques  on  the  consolidated  bank  accounts  shall  be  signed 
by  the  chairman  or  acting  chairman  and  one  other  member  of 
the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys  invest- 
on  deposit  from  time  to  time  in  the  consolidated  bank  ac- 
counts and  may  at  any  time  or  times  vary  any  investments. 

(32)  The  moneys  in  the  consolidated  bank  accounts  shall  ^<^®™ 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under 

The  Trustee  A ct ;  JgO- i^^o. 

{b)  in  debentures  of  the  County; 

(c)  in  temporary  advances  to  the  County  pending  the 
issue  and  sale  of  any  debentures  of  the  County; 

(d)  in  temporary  loans  to  the  County  for  current 
expenditures,  but  no  loan  for  such  purpose  shall  be 
made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made ; 

{e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council. 

(33)  Any  securities   acquired   by   the   sinking   fund   com-  °c^itie°s^ 
mittee   as   investments   for  sinking   fund   purposes   may  be  with 
deposited  with  the  Treasurer  of  Ontario.  of  Ontario 

(34)  The   Treasurer   of   Ontario   shall    release,    deliver   or  Release  of 
otherwise  dispose  of  any  security  deposited  with  him  under  by 

^  -^  J         r  Treasurer 

of  Ontario 
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Sinking 

fund 

accounts 


subsection  33  only  upon  the  direction  in  writing  of  the  sink- 
ing fund  committee. 

(35)  All  sinking  fund  debentures  issued  on  the  same  date, 
payable  in  the  same  currency,  and  maturing  on  the  same 
date,  notwithstanding  they  are  issued  under  one  or  more 
by-laws  shall  be  deemed  one  debt  and  be  represented  by  one 
sinking  fund  account. 


Earnings 
credited 
to  sinking 
fund 
accounts 


(36)  That  portion  of  the  amount  of  all  earnings  in  any 
year,  on  an  accrual  basis,  from  sinking  fund  investments 
obtained  by, 

(a)  multiplying  the  amount  of  all  such  earnings  by  the 
amount  of  the  capitalized  interest  for  that  year 
under  subsection  22  with  respect  to  the  principal 
raised  up  to  and  including  such  year  for  all  sinking 
fund  debentures  represented  by  any  sinking  fund 
account;  and 

(b)  dividing  the  product  obtained  under  clause  a  by 
the  amount  of  all  capitalized  interest  for  that  year 
under  subsection  22  with  respect  to  all  principal 
raised  up  to  and  including  such  year  for  all  out- 
standing sinking  fund  debentures, 

shall  be  credited  to  the  sinking  fund  account  mentioned  in 
clause  a. 


sinking 
fund 
require- 
ments 


Offence 


Failure 
to  levy 


Where 
amount  in 
sinking 
fund 
account 
more  than 
sufficient 
to  pay  debt 


(37)  The  treasurer  of  the  County  shall  prepare  and  lay 
before  the  County  Council  in  each  year,  before  the  annual 
County  levies  are  made,  a  statement  showing  the  sums  that 
the  County  Council  will  be  required,  by  by-law,  to  raise  for 
sinking  funds  in  that  year. 

(38)  If  the  treasurer  of  the  County  contravenes  sub- 
section 23  or  37,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(39)  If  the  County  Council  neglects  in  any  year  to  levy 
the  amount  required  to  be  raised  for  a  sinking  fund,  each 
member  of  the  County  Council  is  disqualified  from  holding 
any  municipal  office  for  two  years,  unless  he  shows  that  he 
made  reasonable  efforts  to  procure  the  levying  of  such  amount. 

(40)  Notwithstanding  this  or  any  other  Act  or  by-law  if  it 
appears  at  any  time  that  the  amount  at  the  credit  of  any 
sinking  fund  account  will  be  more  than  sufficient,  with  the 
estimated  earnings  to  be  credited  thereto  under  subsection 
36  together  with  the  levy  required  to  be  made  by  the  by-law 
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or  by-laws  that  authorized  the  issue  of  the  debentures  reprer 
sented  by  such  sinking  fund  account,  to  pay  the  principal 
of  the  debt  represented  by  such  sinking  fund  account  when  it 
matures,  the  Municipal  Board,  on  the  application  of  the  sink- 
ing fund  committee,  the  County  Council  or  the  council  of  an 
area  municipality,  may  authorize  the  County  Council  or  the 
council  of  an  area  municipality  to  reduce  the  amount  of 
money  to  be  raised  with  respect  to  such  debt  in  accordance 
with  the  order  of  the  Municipal  Board. 

(41)  No  money  collected  for  the  purpose  of  a  sinking  fund  ^^o  diver- 
shall  be  applied  towards  paying  any  part  of  the  current  or  sinking 
other  expenditure  of  the  County  or  otherwise  than  is  pro- 
vided in  this  section. 

(42)  When  there  is  a  surplus  in  a  sinking  fund  account,  surplus 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the  credit 
of  another  sinking  fund  account ;  or 

(b)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall  be 
used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  County 
or  of  an  area  municipality, 

(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  respect 
to  debentures  of  the  County  or  an  area 
municipahty, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for  which 
the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board, 

for  the  purposes  of  the  County  or  an  area  municipality 
in  the  proportion  that  the  amount  of  the  contribution  for 
the  purposes  of  each  bears  to  the  total  contributions  to  the 
sinking  fund  account  in  connection  with  which  the  surplus 
arose. 


(43)  Notwithstanding   that   any  sinking   fund   debentures  Deficit^and 
have  been  issued  for  the  purposes  of  one  or  more  area  muni- 
cipalities, any  deficit  in  the  sinking  fund  account  shall  be 
provided  by  the  County  out  of  its  current  funds  and  any 
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surplus  in  the  sinking  fund  account  shall  be  used  as  pro- 
vided in  subsection  42. 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  debentures 
of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
such  debentures  shall  be  known  as  term  debentures. 


Amounts  to 
be  raised 
annually 


(45)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

(a)  in  each  year  of  the  currency  of  the  term  debentures 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 


Retirement 
fund 


{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the 
same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(46)  The  retirement  fund  for  the  term  debentures  shall 
be  administered  by  the  sinking  fund  committee  in  all  respects 
in  the  same  manner  as  a  sinking  fund  established  under 
this  section  and  the  provisions  of  subsections  23  to  43  of 
this  section  with  respect  to  a  sinking  fund  shall  apply  mutatis 
mutandis  to  such  retirement  fund. 


All  deben- 
tures rank 
equally 


(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest  thereon 
with  all  other  debentures  of  the  County,  except  as  to  the 
availability  of  any  sinking  funds  applicable  to  any  particular 
issue  of  debentures. 


Debentures 

Eayable  on  a 
xed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


116.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  County  Council  may  pro- 
vide that  all  or  a  portion  of  the  debentures  to  be 
issued  thereunder  shall  be  payable  on  a  fixed  date, 
subject  to  the  obligation  of  the  County  to  redeem 
by  lot  annually  on  each  anniversary  of  the  date 
of  such  debentures  a  specified  principal  amount  of 
such  debentures  upon  payment  by  the  County  of 
such  principal  amount  plus  accrued  interest  to  the 
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date    of    redemption    and    upon    giving    notice    as 
provided  in  this  section ; 

(b)  the  principal  amount  of  every  debenture  that  is 
called  for  redemption  shall  become  due  and  payable 
on  the  date  set  for  the  redemption  thereof  and, 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  County  for  the 
payment  of  the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected  by 
lot  by  the  treasurer  of  the  County  at  a  public  meet- 
ing of  the  County  Council  and  when  redeemed  shall 
be  cancelled  and  shall  not  be  reissued,  provided 
always  that  the  principal  amount  of  the  debentures 
to  be  redeemed  in  any  year  may  be  reduced  by  the 
principal  amount  of  any  debentures  purchased  by 
the  County,  at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  days  prior 
to  the  date  set  for  such  redemption  to  the  person, 
if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  in  such  manner  as  the 
by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obligation  of  the  County  to  redeem  by  lot  annually 
a  specified  principal  amount  of  such  debentures 
does  not  apply  in  any  year  in  which  an  instalment 
of  principal  of  the  remaining  debentures  issued 
under  such  by-law  becomes  due  and  payable;  and 

{g)  the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under 
this  section  shall  be  approximately  equal. 

117.— {1)  Subsection  1  of  section  296  of  The  Municipal  ^^'^^^''^^^°'' 
Act    applies    with    necessary    modifications    to    the    County  ^■f84*'8^2%(i) 
Council. 
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Hypothe- 
cation not  a 
Bale  under 
this  section 


Consoli- 
dation of 
debentures 


Special 
assessment 
and  levies 


Repeal  of 
by-law 
when  part 
only  of 
money  to  be 
raised 


When 
to  take 
effect 


(2)  For  the  purposes  of  this  section,  the  hypothecation  of 
debentures  under  section  114  shall  not  constitute  a  sale  or 
other  disposal  thereof. 

(3)  The  County  Council  may  by  one  by-law  authorized 
under  subsection  1  amend  two  or  more  by-laws  and  provide 
for  the  issue  of  one  series  of  new  debentures  in  substitution 
and  exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity  of  such 
special  assessments  or  levies,  or  the  powers  of  the  County 
Council  to  continue  to  levy  and  collect  from  any  area  muni- 
cipality the  subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  County  Council. 

118. — (1)  Where  part  only  of  a  sum  of  money  provided 
for  by  a  by-law  has  been  raised,  the  County  Council  may 
repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  a 
proportionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on  the 
31st  day  of  December  in  the  year  of  its  passing,  shall  not 
affect  any  rates  or  levies  due  or  penalties  incurred  before 
that  day  and  shall  not  take  effect  until  approved  by  the 
Municipal  Board. 


Until  debt 
paid  certain 
by-laws 
cannot  be 
repealed 


Application 

of 

payments 


119. — (1)  Subject  to  section  118,  after  a  debt  has  been 
contracted  under  a  by-law,  the  County  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
or  any  by-law  appropriating,  for  the  payment  of  the  debt 
or  the  interest,  the  surplus  income  from  any  work  or  any 
interest  therein,  or  money  from  any  other  source,  and  shall 
not  apply  to  any  other  purpose  any  money  of  the  County  that 
has  been  directed  to  be  applied  to  such  payment. 

(2)  When  the  County,  by  or  under  the  authority  of  this 
Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the 
area  municipality  nor  any  officer  thereof  shall  apply  any  of 
the  moneys  so  paid  for  any  purpose  other  than  the  pay- 
ment of  the  amounts  of  principal  and  interest  so  becoming 
due. 


neglect  of'^  120.  Any  officer  of  the  County  whose  duty  it  is  to  carry 

officer  to  into  effect  any  of  the  provisions  of  a  money  bv-law  of  the 

cfl.rrv  out  j        j 

by-law  County  who  neglects  or  refuses  to  do  so,  under  colour  of  a 
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by-law  illegally  attempting  to  repeal  or  amend  it,  so  as  to 
diminish  the  amount  to  be  raised  annually  under  it,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $100. 

121. — (1)  Within  four  weeks  after  the  passing  of  a  money  ^°^^y 
by-law,  the  clerk  may  register  a  duplicate  original  or  a  copy  mavbe 
of  it  certified  ander  his  hand  and  the  seal  of  the  County  in 
the  appropriate  land  registry  office. 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board  fcfPuash*"" 
Act,  every  by-law  registered  in  accordance  with  subsection  1,  registered 
or   before   the   sale   or   other  disposition   of   the   debentures  when  to 
issued  under  it,  and  the  debentures  are  valid  and  binding,  j^gQ  ^^^q 
according  to  the  terms  thereof,  and  the  by-law  shall  not  be  <=  323 
quashed,  unless  within  one  month  after  the  registration  in 

the  case  of  bv-laws  passed  under  The  Drainage  Act,  1975  or  1975,0.79 

R  S  O  1970 

The  Local  Improvement  Act,  and  in  the  case  of  other  by-laws,  0.255 ' 
within  three  months  after  the  registration,  an  application 
or  action  to  quash  the  by-law  is  made  to  or  brought  in  a 
court  of  competent  jurisdiction,  and  a  certificate  under  the 
hand  of  the  proper  officer  of  the  court  and  its  seal,  stating 
that  such  application  has  been  made  or  action  brought,  is 
registered  in  such  registry  office  within  such  period  of  three 
months  or  one  month,  as  the  case  may  be. 

(3)  After  the  expiration  of  the  period  prescribed  by  sub-  b^'YavTt'^b 
section  2,  if  no  application  or  action  to  quash  the  by-law  valid  and 
is  made  or  brought,  the  by-law  is  valid  and  binding  accord- 
ing to  its  terms. 

(4)  If  an   application   or   action   to   quash   the   by-law  is  ^^^^^\^^ 
made  or  brought  within  the  period  prescribed  by  subsection  2,  by-iaw 
but  part  only  of  the  by-law  is  sought  to  be  quashed,  the 
remainder  of  it,   if  no  application  or  action  to  quash  it  is 

made  or  brought  within  that  period,  is  after  the  expiration 
of  that  period  valid  and  binding  according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  Dismissal 
in  part,  a  certificate  of  the  dismissal  may  be  registered,  and  appUoation 
after  such  dismissal   and  the  expiration  of  the  period  pre- 
scribed by  subsection  2,  if  it  has  not  already  expired,  the 
by-law,  or  so  much  of  it  as  is  not  quashed,   is  valid  and 
binding  according  to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  ^"^i^^^gno^ 
without  the  assent  of  the  electors  of  an  area  municipality  validated 
as  required  by  subsection  1  of  section  113  or  a  by-law  where 

it  appears  on  the  face  of  it  that  any  of  the  provisions  of 
subsection  5  of  section  115  have  not  been  substantially 
complied  with. 
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Failure  to 
regrlster 


(7)  Failure    to    register   a   by-law   as    prescribed    by    this 
section  does  not  invalidate  it. 


Debentures, 
how  sealed 
and 
executed 


122. — (1)  A  debenture  or  other  like  instrument  shall  be 
sealed  with  the  seal  of  the  County,  which  seal  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon,  and,  subject  to  subsection  3,  shall  be 
signed  by  the  warden,  or  by  some  other  person  authorized 
by  by-law  of  the  County  to  sign  it,  and  by  the  treasurer. 


Interest 
coupons 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
that  shall  be  signed  by  the  treasurer  and  his  signature  may 
be  engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon  and  such  interest  coupons  are  sufficiently 
signed  if  they  bear  the  signature  of  the  treasurer  on  the 
date  the  County  Council  authorized  the  execution  of  the 
debenture  or  on  the  date  the  debenture  bears  or  at  the  time 
the  debenture  was  issued  and  delivered. 


Mechanical 
reproduc- 
tion of 
signatures 


(3)  The  signature  of  the  warden,  or  such  other  person 
authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon,  and  if  the 
debenture  or  other  like  instruments  are  countersigned  in 
writing  by  a  person  authorized  by  by-law  of  the  County  to 
countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 


Effect  of 
mechanical 
reproduc- 
tion 


(4)  The  seal  of  the  County  when  so  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  has  the  same 
force  and  effect  as  if  manually  affixed  and  the  signature  of 
the  warden  or  such  other  person  authorized  by  by-law  to 
sign  the  debentures  or  other  like  instruments  and,  if  the 
debentures  or  other  like  instruments  are  countersigned,  the 
signature  of  the  treasurer  when  so  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  shall  be  deemed 
the  signature  of  the  warden  or  other  person  so  authorized 
to  sign  or  of  the  treasurer,  as  the  case  may  be,  and  is 
binding  upon  the  County. 


Sufficiency 

of 

signatures 


(5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signature  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  County  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears  or 
at  the  time  it  was  issued  and  delivered. 
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1 23.  Where  the  interest   for  one  year  or  more  on   the  Debentures 

■^  on  wnlco 

debentures  issued  under  a  by-law  and  the  principal  of  any  payment 

il£L8  D66I1 

debenture  that  has  matured  has  been  paid  by  the  County,  made  for 
the  by-law  and  the  debentures  issued  under  it  are  valid  and  tob/vafid 
binding  upon  the  County. 

124. — (1)  Where  a  debenture  contains  or  has  endorsed  ^°^j°^ 
upon  it  provisions  to  the  following  effect:  maybe 

*^  ^  °  prescribed 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or  by 
such  other  person  authorized  by  by-law  of  this  Cor- 
poration to  endorse  such  certificate  of  ownership), 
transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  person  so  authorized)  in  the  Debenture 
Registry  Book  of  the  Corporation  at  the 
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the  treasurer  (or  such  other  persons  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any  interest 
in  it,  shall  endorse  upon  the  debenture  a  certificate  of  owner- 
ship and  shall  enter  in  a  book,  to  be  called  the  Debenture 
Registry  Book,  a  copy  of  the  certificate  and  of  every  certi- 
ficate that  is  subsequently  given,  and  shall  also  enter  in  such 
book  a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a  mentsasto 
debenture  except  by  the  written  authority  of  the  person  last  endorsing 
entered  as  the  owner  of  it,  or  of  his  executors  or  adminis-  of 
trators,  or  of  his  or  their  attorney,  and,  if  the  person  last  "^^^'"^  ^^ 
entered  as  owner  of  it  is  a  corporation,  the  written  authority 

of  such  corporation,  or  its  successors,  which  authority  shall 
be  retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer  by 

^    '  ^  entry  in 

debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  Debenture 
to  the  like  effect  of  the  provision  contained  in  subsection  1 ,  Book 
is  transferable  only  by  entry  by  the  treasurer  (or  by  such 
other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by 
the  then  owner  of  it  or  his  executors  or  administrators  or 
his  or  their  attorney  and,  if  the  then  owner  of  it  is  a  cor- 
poration, the  written  authority  of  such  corporation,  or  its 
successors. 
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Fully 

resrlstered 

debenture 


Where 
Debenture 
Registry 
Book  may 
be  main- 
tained 
outside 
Canada 


Replace- 
ment of  lost 
debentures 


Exchange  of 
debentures 


On  request 
of  sinking 
fund 
committee 


New 

debenture 
of  same 
force  and 
effect  as 
debenture 
surrendered 


Debentures 

to  be 

surrendered 

for 

exchange 

to  be 

cancelled 


Application 
of  proceeds 
of 
debentures 


Idem 


(4)  A  debenture  may  be  registered  as  to  both  principal 
and  interest,  in  which  case  the  interest  thereon  shall  be  paid 
by  cheque  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(5)  Where  debentures  are  payable  in  a  currency  other 
than  that  of  Canada,  the  County  Council  may  provide  that 
the  Debenture  Registry  Book  of  the  County  in  respect  of 
such  debentures  be  maintained  outside  Canada  by  a  corpora- 
tion or  person  other  than  the  treasurer  and  may  make  such 
other  provisions  for  the  registration  and  transfer  of  such 
debentures  as  the  County  Council  considers  appropriate. 

125.  Where  a  debenture  is  defaced,  lost  or  destroyed, 
the  County  Council  may  by  by-law  provide  for  the  replacing 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as  to  evidence  and  indemnity  as  the  by-law  may  provide. 

126. — (1)  On  request  of  the  holder  of  any  debenture 
issued  by  the  County,  the  treasurer  of  the  County  may 
issue  and  deliver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate 
principal  amount. 

(2)  On  the  request  of  the  sinking  fund  committee,  the 
treasurer  of  the  County  may,  as  provided  in  this  section, 
exchange  debentures,  heretofore  or  hereafter  issued  by  the 
County. 

(3)  Any  new  debenture  mentioned  in  subsection  1  may 
be  registered  as  to  principal  and  interest  but  in  all  other 
respects  shall  be  of  the  same  force  and  effect  as  the  deben- 
ture or  debentures  surrendered  for  exchange. 

(4)  The  treasurer  and  auditor  of  the  County  shall  cancel 
and  destroy  all  debentures  surrendered  for  exchange  and 
shall  certify  in  the  Debenture  Registry  Book  that  they  have 
been  cancelled  and  destroyed  and  shall  also  enter  in  the 
Debenture  Registry  Book  particulars  of  any  new  debenture 
issued  in  exchange. 

127. — (1)  The  moneys  received  by  the  County  from  the 
sale  or  hypothecation  of  any  debentures,  to  the  extent  that 
such  moneys  are  required  for  the  purposes  for  which  the 
debentures  were  issued  and  for  the  repayment  of  any  out- 
standing temporary  loans  with  respect  thereto,  shall  be  used 
only  for  such  purpose  or  purposesr 

(2)  None  of  the  moneys  received  by  the  County  from  the 
sale  or  hypothecation  of  any  debentures  shall  be  applied 
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towards  payment  of  the  current  or  other  expenditures  of 
the  County  or  an  area  municipaUty. 

(3)  Where   on   the  sale  of  any   debenture  an   amount  is  surplus 
reaHzed  in  excess  of  that  required  for  the  purpose  or  purposes 

for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  County  to  redeem 
one  or  more  of  the  debentures  having  the  latest 
maturity  date;  or 

(b)  to  reduce  the  next  annual  levy  on  account  of 
principal  and  interest  payable  with  respect  to  such 
debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest 
charges  of  the  debentures  with  respect  to  which  the 
excess  arose. 

(4)  Where  on  the  sale  of  any  debentures  a  deficiency  in  Deficiency 
the  amount  required  for  the  purpose  or  purposes  for  which 

the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the 
first  annual  payment  of  principal  and  interest  with  respect 
to  the  debentures  and  the  levy  made  in  the  first  year  for 
such  purpose  or  purposes  shall  be  increased  accordingly  or 
shall  be  raised  by  the  issue  of  other  debentures  approved  by 
the  Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes. 

128.  Where  real  or  personal   property   acquired  out   of  ^roc°ed8of 
moneys  received  by  the  County  from  the  sale  or  hypothecation  sale  of 
of  any  debentures  is  disposed  of  by  sale  or  otherwise,  the  acquired 
net  proceeds  of  such  disposal  shall  be  applied  as  an  excess  cee^s^o? 
in  accordance  with  subsection  3  of  section  127  or,  with  the  debentures 
approval  of  the  Municipal  Board,  may  be  applied  to  meet 
the  whole  or  a  portion  of  any  other  capital  expenditure  the 
debt   charges   for   which,   if   raised   by   taxation,    would   be 
raised  by  taxation  levied  upon  the  assessment  of  the  same 
class  of  ratepayers  as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  property  disposed  of  or  sold. 
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Accounts, 
how  to  be 
kept 


debentures  120.  When    the    County    intends    to    borrow   money    on 

debentures  under  this  or  any  other  Act,  the  County  Council 
may  prior  to  the  issue  thereof  call  for  tenders  for  the  amount 
of  money  required  and  the  person  tendering  shall  specify 
the  rate  of  interest  the  debentures  shall  bear  when  issued 
at  par. 

130. — (1)  The  County  Council  shall, 

(a)  keep  a  separate  account  of  every  debenture  debt ; 

(b)  where  the  whole  of  a  debenture  debt  is  not  payable 
in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt  was  contracted;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money  raised, 
obtained  and  appropriated  for  the  payment  of  it. 


Consoli- 
dated 
interest 
account 


(2)  The  County  Council  may  by  by-law  provide  and  direct 
that  instead  of  a  separate  account  of  the  interest  upon  every 
debt  being  kept,  a  consolidated  account  of  the  interest  upon 
all  debts  may  be  kept,  but  which  consolidated  account  shall 
be  so  kept  that  it  will  be  possible  to  determine  therefrom 
the  true  state  of  the  interest  account  upon  every  debt  and 
that  provision  has  been  made  to  meet  the  interest  upon  every 
debt. 


Application 
of  surplus 
money 


131.  If,  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments, 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall 
so  remain  until  required  in  due  course  for  the  payment  of 
interest  or  in  payment  of  principal. 


members  °^  132. — (1)  If  the  County  Council  applies  any  money  raised 
for  a  special  purpose  or  collected  for  a  sinking  fund  in  payment 
of  current  or  other  expenditures,  the  members  who  vote  for 
such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 
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(2)  If  the  County   Council,   upon   the  request   in   writing  ^°^°°^^^ 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 

for  one  month  to  bring  an  action  therefor,  the  action  may 
be  brought  by  any  such  ratepayer  on  behalf  of  himself  and 
all  other  ratepayers  in  the  County. 

(3)  The  members  who  vote  for  such  application  are  dis-  Disquaii- 
qualified  from  holding  any  municipal  office  for  two  years. 

133.  When,  by  or  under  the  authority  of  this  Act,  the  Reftnancingr 
County  is  or  becomes  liable   for   the  payment   to  an   area  debentures 
municipality  of  all  amounts  of  principal  and  interest  becom- 
ing  due   upon    any    outstanding   debentures    issued    by    the 

area  municipality,  the  County  may,  with  the  approval  of 
the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  County  in  sub- 
stitution and  exchange  therefor  and  apply  the 
proceeds  thereof,  as  may  be  directed  by  the  Muni- 
cipal Board  for  the  purposes  for  which  such  deben- 
tures were  issued; 

(6)  arrange  with  the  area  municipality  for  redemption 
of  all  such  debentures  as  are  redeemable  and  issue 
new  debentures  of  the  County  to  raise  the  moneys 
required  for  such  redemption;  and 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the 
area  municipality,  and  issue  new  debentures  of  the 
Corporation  to  raise  the  money  required  to  complete 
such  purchase. 

ASSETS 

134.  In  the  year   1978,   the  County  of  Northumberland  Disposal 
or  a  local   board  thereof  and  any  local  municipality  or  a 

local  board  thereof  shall  not,  after  the  15th  day  of  May, 
without  the  approval  of  the  Minister,  dispose  of  any  asset 
purchased  at  a  cost  of  or  valued  at  more  than  $5,000. 

PART  X 

GENERAL 


135.— (1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  Application 
and  235,  subsections  1,  4  and  5  of  section  237,  sections  238,  Rsp  - — 
239,  242a,  2426,  245,  248a,  249,  250,  254,  308,  333  and -348, 
paragraphs  3,  9.  10,  11,  12.  24,  41,  63,  64,  65,  66,  67,  67a 


1970. 
c.  284 
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R.S.0. 1970, 
c.  284 


and  71a  of  section  352,  paragraph  10  of  section  460,  and 
Parts  XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  County. 


Erections, 
annexa- 
tions and 
amalga- 
mations 


(2)  Sections  10  and  11  and,  subject  to  subsection  3  of 
section  2,  subsection  2  of  section  14  of  The  Municipal  Act 
do  not  apply  to  any  area  municipality  except  in  relation 
to  alterations  of  boundaries,  of  area  municipalities,  which 
alterations,  in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 


Public  . 
transporta- 
tion 
systems 

R.S.0. 1970, 
c.  284 

Application 

R.S.0. 1970, 
c.  280,  s.  13 


(3)  The  County  shall  be  considered  to  be  a  local  munici- 
pality for  the  purposes  of  paragraph  116  of  subsection  1  of 
section  354  and  section  394  of  The  Municipal  Act. 

(4)  The  County  shall  be  deemed  to  be  a  municipal  cor- 
poration for  the  purposes  of  section  13  of  The  Mortmain 
and  Charitable  Uses  Act. 


Delegation 

of 

approval 


(5)  Notwithstanding  any  other  provision  in  this  Act,  the 
County  may  pass  a  by-law  authorizing  the  head  of  the  depart- 
ment concerned  to  grant  the  approval  required  by  subsection  2 
of  section  35  and  any  such  by-law  may  prescribe  terms  and 
conditions  under  which  any  such  approval  or  consent  may  be 
granted. 


By-laws 


(6)  Every  by-law  of  a  local  municipality  as  it  exists  on 
the  31st  day  of  December,  1978,  shall  remain  in  force  in  the 
area  of  the  former  local  municipality  on  and  after  the  1st 
day  of  January,  1979,  and  may  be  amended  or  repealed  by 
the  council  of  an  area  municipality  as  it  affects  such  area 
municipality  and  where  any  such  by-law  pertains  to  a 
function  of  the  County  it  may  be  amended  or  repealed  by 
the  County  Council. 


Idem 


(7)  Where  any  local  municipality  has  passed  a  by-law 
that,  prior  to  its  coming  into  force  requires  the  approval  of 
any  minister  of  the  Crown,  any  provincial  ministry,  the 
Municipal  Board  or  any  provincial  body  or  agency,  and  such 
approval  has  not  been  obtained  prior  to  the  31st  day  of 
December,  1978,  the  council  of  the  successor  area  munici- 
pality to  such  local  municipality,  or  the  County  Council 
when  the  subject-matter  of  the  by-law  pertains  to  a  function 
of  the  County,  shall  be  entitled  to  initiate  or  continue  the 
procedure  to  obtain  such  approval  to  the  by-law  passed  by 
the  local  municipality,  in  so  far  as  it  pertains  to  such  area 
municipality  or  the  County  and  the  provisions  of  subsection  6 
apply  with  necessary  modifications  to  any  such  by-law. 
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(8)  Notwithstanding  section  4  of  The  Conservation  Author-  ^1°°*®'^*' 
ities  Act,  the  County  Council  may  appoint  to  the  Crowe  Valley,  authortty 
Ganaraska  Region,  Lower  Trent  Region  and  Otonabee  Region  tion 
Conservation   Authorities  the  same  number  of  members  as  ^fg°- ^®'®' 
the  local  municipalities  within  the  County  were  entitled  to 
appoint  in  the  year  1978. 

136. — (1)  The  County  may  pass  by-laws,  Emergrency 

{a)  for  the  estabUshment  and  maintenance  of  an 
emergency  measures  civil  defence  organization  in 
the  County;  and 

(6)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the  cost 
of  the  operation  of  such  organization,  and  for  other 
similar  work  in  the  County, 

and  when  a  by-law  passed  under  this  subsection  is  in  force 
in  the  County,  any  by-laws  passed  by  the  council  of  an 
area  municipality  under  subclauses  ii  and  iii  of  clause  h  of 
section  353  of  The  Municipal  Act  have  no  effect.  ^■f84*" ^^''°' 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  1  count^"^ 
is  in  force,  the  County  Council  may  pass  by-laws.  council 

•^  J    i:  J  '  j,g  emer- 

gency 

(a)  with  the  consent  of  the  area  municipality  or  local  '"®*^^®^ 
board  concerned,   for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

{h)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  training  employees  of  the  area 
municipality  or  local  board  in  their  emergency 
functions ; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  County,  as  the  by-law  may  provide, 
when  an  emergency  has  been  proclaimed  under  the 
War  Measures  Act  (Canada);  ^w^'^^™' 

{d)  for  acquiring  alternative  headquarters  for  the  County 
government  outside  the  County; 

{e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 
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(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  attack. 


Expendi- 
tures for 
diffusing 
informa- 
tion 


137. — (1)  The  County  may  make  expenditures  for  the 
purpose  of  diffusing  information  respecting  the  advantages 
of  the  County  £is  an  industrial,  business,  educational,  residen- 
tial or  vacation  centre. 


Application 

R.S.0. 1970, 
C.284 
ss.  354  (1), 
par.  50,  395 


(2)  Paragraph  50  of  subsection  1  of  section  354  and  section 
395  of  The  Municipal  Act  apply  with  necessary  modifications 
to  the  County,  and  no  area  municipaUty  shall  exercise  any  such 
powers,  save  and  except  in  respect  of  those  lands  acquired 
or  held  by  a  local  municipality  on  or  before  the  31st  day  of 
December,  1978. 


Payment  of 
damages  to 
employees 

R.S.0. 1970, 
C.505 


Investiga- 
tion by 
county 
judge  of 
charges  of 
mal- 
feasance 


1971,  c.  49 


138.  Where,  in  an  action  or  by  the  settlement  of  a  claim 
arising  out  of  any  injury  to  an  employee  or  to  any  p>erson 
considered  an  employee  for  the  purposes  of  The  Workmen's 
Compensation  Act,  the  County  recovers  damages  from  a  third 
person,  such  damages  or  any  portion  thereof  may  be  paid  to 
such  employee  or  person  or,  in  the  event  of  his  death,  to  one 
or  more  of  his  dependants  upon  such  terms  and  conditions 
as  the  County  may  impose. 

139. — (1)  Where  the  County  Council  passes  a  resolution 
requesting  a  judge  of  the  county  court  within  the  County  or 
a  judge  of  the  county  court  of  a  county  or  judicial  district 
adjoining  the  County  to  investigate  any  matter  relating  to  a 
supposed  malfeasance,  breach  of  trust  or  other  misconduct 
on  the  part  of  a  member  of  the  County  Council,  or  an  officer 
or  employee  of  the  County,  or  of  any  person  having  a  contract 
with  it,  in  regard  to  the  duties  or  obligations  of  the  member, 
officer,  employee  or  other  person  to  the  County,  or  to  inquire 
into  or  concerning  any  matter  connected  with  the  good  govern- 
ment of  the  County  or  the  conduct  of  any  part  of  its  pubhc 
business,  including  any  business  conducted  by  a  local  board 
of  the  County,  the  judge  shall  make  the  inquiry  and  for 
that  purpose  has  all  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act,  and  he 
shall,  with  all  convenient  speed,  report  to  the  County  Council 
the  result  of  the  inquiry  and  the  evidence  taken. 


abfe^t^^jud  e       (^^  ^^^  j^dge  shall  be  paid  by  the  County  the  same  fees 
as  he  would  be  entitled  to  if  the  inquiry  had  been  made  by 
^■^■^^'*''     hi"^  ^s  a  referee  under  The  Judicature  Act. 

counfef^  (3)  The  County  Council  may  engage  and  pay  counsel  to 

represent  the  County,  and  may  pay  all  proper  witness  fees 
to  persons  summoned  to  give  evidence  at  the  instance  of  the 
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County,  and  any  person  charged  with  malfeasance,  breach 
of  trust  or  other  misconduct,  or  whose  conduct  is  called  in 
question  on  such  investigation  or  inquiry,  may  be  represented 
by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  ^*®'" 
and  staff  and  incur  such  incidental  expenses  as  he  considers 
advisable   for   the   proper   conduct   of   the   investigation   or 
inquiry,  and  the  County  shall  pay  the  costs  thereof. 

140. — (1)  The  Lieutenant  Governor  in  Council,  upon  the  m^Mionof 
recommendation  of  the  Minister,  may  issue  a  commission  to  inquiry 
inquire  into  any  of  the   affairs  of  the   County  or  a  local 
board  thereof,  and  any  matter  connected  therewith,  and  the 
commission  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  i97i.c.49 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(2)  A  commission  may  be  recommended  at  the  instance  when 

r\      -Kr-    ■  \  •  ■   ■  t  1  1  commission 

of  the  Ministry  or  upon  the  request  m  writing  of  not  less  than  may  issue 
one-third  of  the  members  of  the  County  Council,  or  of  not 
less  than  fifty  ratepayers  of  an  area  municipality  assessed 
as  owners  and  resident  therein. 

(3)  The  expenses  of  an  incidental  to  the  execution  of  the  Expenses 
commission,    including   the    fees   and   disbursements   of   the  commission 
commissioner,  shall  be  fixed  and  certified  by  the  Minister  and 

are  subject  to  such  division  between  the  County  and  the 
Province  as  the  Lieutenant  Governor  in  Council  may  direct. 

141. — (1)  The  County  for  its  purposes  may  enter,  break  highways 
up,  dig  and  trench  in,  upon  and  under  the  highways,  lanes 
and  other  public  communications  of  any  area  municipaUty 
and  may  construct  and  maintain  therein  pipes,  sewers,  drains, 
conduits  and  other  works  necessary  for  its  purposes,  without 
making  compensation  therefor,  but  all  such  highways,  lanes 
and  other  public  communications  shall  be  restored  to  their 
original  condition  without  unnecessary  delay. 

(2)  Any   area   municipality   for   its   purposes   may   enter,  couSy° 
break  up,  dig  and  trench  in,  upon  and  under  the  highways  ^^^^^^^^ 
of  the  County  and  may  construct  and  maintain  therein  pipes,  cipaiity 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,    without    making   compensation    therefor,    but    all 

such  highways  shall  be  restored  to  their  original  condition 
without  unnecessary  delay,  and  no  such  work  shall  be  under- 
taken by  an  area  municipaUty  without  first  obtaining  the 
approval  of  the  County  Council. 

(3)  The  County  Council  may  by  by-law  delegate  its  approval  Delegation 
function  under  subsection  2  to  any  officer  of  the  County. 
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Agree- 
ments 
re  services 


Application 

of 

R.S.0. 1970, 

C.32 


County  and 
area  muni- 
cipalities 
deemed  not 
tenants 


142.  The  County  and  any  area  municipality  may  enter 
into  agreements  for  the  use  within  any  part  of  the  County 
of  the  services  of  their  respective  officers,  employees  and 
equipment  on  any  such  terms  and  conditions  as  the  councils 
deem  necessary. 

143. — (1)  For  the  purposes  of  paragraph  9  of  section  3 
and  section  35  of  The  Assessment  Act,  the  County  shall  be 
deemed  to  be  a  municipaHty. 

(2)  For  the  purposes  of  paragraph  9  of  section  3  of  The 
Assessment  Act,  where  property  belonging  to  the  County  is 
occupied  by  an  area  municipaHty  or  where  property  belong- 
ing to  an  area  municipality  is  occupied  by  the  County  or 
another  area  municipality,  the  occupant  shall  not  be  considered 
to  be  a  tenant  or  lessee,  whether  rent  is  paid  for  such  occupa- 
tion or  not. 


interpre-  (3)  In  subsection  2,   "County"   and   "area  municipality" 

include  a  local  board  thereof. 


Execution 

against 

County 


144. — (1)  An  execution  against  the  County  may  be 
endorsed  with  a  direction  to  the  sheriff  to  levy  the  amount 
thereof  by  rate,  and  the  proceedings  therein  shall  then  be  the 
following : 


1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  County,  or  leave 
such  copy  at  the  office  or  dwelling  place  of  the 
treasurer,  with  a  statement  in  writing  of  the  sheriff's 
fees  and  of  the  amount  required  to  satisfy  the  execu- 
tion, including  the  interest  calculated  to  some  day 
as  near  as  is  convenient  to  the  day  of  the  service. 


3. 


If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the  sheriff 
shall  examine  the  assessment  rolls  of  all  the  area 
municipalities  and  shall,  in  like  manner  as  the  levies 
of  the  County  for  general  purposes  are  apportioned 
among  the  area  municipalities,  determine  the  por- 
tion of  the  amount  mentioned  in  the  statement 
that  shall  be  levied  against  and  in  each  area  muni- 
cipahty. 

The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar  to 
cover  its  share  of  the  amount  due  from  the  execution, 
and  in  determining  such  amount  he  may  make  such 
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addition  to  the  same  as  the  sheriff  considers  suffi- 
cient to  cover  its  share  of  the  interest  up  to  the 
time  when  the  rate  will  probably  be  available  and 
his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  collector 
of  the  area  municipaUty  and  shall  annex  to  the 
precept  the  roll  of  such  rate  and  shall  by  the  precept, 
after  reciting  the  writ  and  that  the  County  has 
neglected  to  satisfy  the  same,  and  referring  to  the 
roll  annexed  to  the  precept,  command  the  collector 
to  levy  such  rate  at  the  time  and  in  the  manner  by 
law  required  in  respect  to  the  general  annual  rates. 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has  a 
general  rate  roll  delivered  to  him  for  the  year,  he 
shall  add  a  column  thereto,  headed  "Execution  in 
A.B.  vs.  the  County  of  Northumberland"  (adding 
a  similar  column  for  each  execution  if  more  than 
one),  and  shall  insert  therein  the  amount  by  such 
precept  required  to  be  levied  upon  each  person 
respectively,  and  shall  levy  the  amount  of  such 
execution  rate  as  aforesaid,  and  shall,  within  the 
time  within  which  he  is  required  to  make  the  return 
of  the  general  annual  rate,  return  to  the  sheriff  the 
precept  with  the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution  and 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  the  same,  to  the 
treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  munici-  cier^and°^ 
pality  shall,  for  all  purposes  connected  with  carrying  into  treasurer 
eifect,  or  permitting  or  assisting  the  sheriff  to  carry  into 
effect,  the  provisions  of  this  Act  with  respect  to  such  execution, 
be  considered  to  be  officers  of  the  court  out  of  which  the 
writ  issued,  and  as  such  are  amenable  to  the  court  and  may 
be  proceeded  against  by  attachment,  mandamus  or  other- 
wise in  order  to  compel  them  to  perform  the  duties  imposed 
upon  them. 

145.  The  Trenton   Suburban   Roads   Commission  is  dis-  Roads 
solved  on  the  1st  day  of  Tanuarv,  1979,  and  all  the  assets  and  mission 

dissolved 

Uabihties  thereof  vest  in  the  County  on  such  date. 

146. — (1)  In  the  event  of  any  doubt  as  to  whether  any  ^'J^^°^ 
particular  asset  or  liabihty  is  vested  in  the  County  under 
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this  Act,  the  Municipal  Board  upon  application  has  pKjwer 
to  determine  the  matter  as  sole  arbitrator  and  sections  94 
RS.O.1970,     and  95  of  The  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  power. 


Settling 
of doubts 


(2)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  any 
asset  assumed  by  or  vested  in  the  County  under  this  Act, 
the  Municipal  Board  upon  appUcation  may  determine  the 
matter  and  its  decision  is  final. 


Conditional 
powers 


147.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such  acts 
or  things  not  specifically  provided  for  in  this  Act  that  are 
considered  necessary  or  advisable  to  carry  out  effectively  the 
purposes  of  this  Act. 


Conflict 
with  other 
Acts 


148. — (1)  The  provisions  of  this  Act  apply  notwithstand- 
ing the  provisions  of  any  general  or  special  Act  and,  in  the 
event  of  any  conflict  between  this  Act  and  any  general  or 
special  Act,  this  Act  prevails. 


Special 
legislation 


(2)  The  provisions  of  any  special  Act  relating  to  a  local 
municipahty  or  local  board  thereof  within  the  County,  in  so 
far  as  the  provisions  of  such  special  Act  are  not  in  conflict 
with  the  provisions  of  this  Act,  continue  in  force,  and  the 
powers  conferred  by  any  such  special  Act  may  be  exercised 
by  the  County  or  a  local  board  thereof  or  by  the  corporation 
of  the  appropriate  area  municipality  or  a  local  board  thereof 
according  to  whether  the  powers  conferred  by  such  special 
Act  relate  to  a  function  assigned  under  this  Act  to  the  County 
or  a  local  board  thereof  or  to  the  area  municipalities  or  local 
boards  thereof. 


Municipal 
buildings 


149. — (1)  The   County   or   an   area  municipality   or   the 
County  and  one  or  more  area  municipalities, 

[a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings ;  and 

(6)  may  construct  municipal  buildings  for  the  use  of 
the  County  or  the  County  and  one  or  more  area 
municipalities  or  any  local  board  thereof. 


Application 

R.S.0. 1970, 
c.284 


(2)  Section  256  of  The  Municipal  Act  applies  with  neces- 
sary modifications  to  any  joint  undertaking  under  this 
section. 


Interpre- 
tation 


150. — (1)  In  this  section,  "waste"  includes  ashes,  garbage, 
refuse,  domestic  waste,  industrial  solid  waste  or  municipal 
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refuse,  and  such  other  waste  as  may  be  designated  by 
by-law  of  the  County  Council. 

(2)  On    and    after    the    1st    day    of    January,    1979,    the  ^«^®'^'"^ 
County  shall  provide  facilities  for  the  purpose  of  receiving,  disposing  of 
dumping  and  disposing  of  waste,  and  no  area  municipality  shall  county^ 
provide  such  facilities. 

(3)  For  the  purposes  of  subsection  2,  the  County  may  waste 
acquire  and  use  land  within  the  County  and  may  erect,  sites 
maintain  and  operate  all  facilities  including  buildings,  struc- 
tures, machinery  or  equipment  for  the  purposes  of  receiving, 
dumping  and  disposing  of  waste,  and  may  contract  with 
any  person,  including  Her  Majesty  in  right  of  Ontario,  for 
such  purposes,  and  may  prohibit  or  regulate  the  dumping 
and  disposing  of  waste  or  any  class  or  classes  thereof  upon 
such  land,  and  may  prescribe  rates  or  charges  for  the  use 

of  such  property,  which  rates  or  charges  may  relate  to  the 
volume,  weight,  or  class  of  waste,  or  otherwise  as  the  County 
Council  considers  appropriate  in  the  circumstances. 

(4)  For  the  purposes  of  subsection  3,  an  area  municipality  Q^g^fe 
may  lease  or  sell   to  the  County  any  solid  waste  disposal 

site  that  prior  to  the  1st  day  of  January,  1979  was  operated 
by  a  local  municipality,  upon  such  terms  and  conditions  as 
may  be  agreed  upon  by  the  parties. 

(5)  For   the   purposes   of  subsection   3,    paragraph   77   of  ^iPP^gf*' 
subsection   1   of  section  354  of  The  Municipal  Act  applies  Rs.p.  1970, 
with  necessary  modifications.  s.'354(i). 

•'  par.  77 

151.  Where  any  agreement  has  been  entered  into  or  Successor 
proceeding  commenced  by  a  local  municipality,  providing  the 
terms  thereof  are  not  inconsistent  with  the  provisions  of 
this  Act,  the  County  or  the  appropriate  area  municipality 
shall  on  and  after  the  1st  day  of  January,  1979,  be  deemed 
to  stand  in  the  place  and  stead  of  such  local  municipality  for 
all  purposes  in  so  far  as  the  agreement  or  proceeding  per- 
tains to  the  functions  of  the  County  or  area  municipality. 

152. — (1)  The  County  shall  appoint  a  County  Fire  Co- ^^^^°^y_ 
ordinator    who   shall    be    responsible    for    the    establishment  ordinator 
of    an    emergency    fire    service    plan    and    program    for    the 
County. 

(2)  For  the  purposes  of  subsection  1,  the  County  is  fjfr^g°'^^" 
authorized  to  expend  such  sums  as  it  considers  necessary 
to  implement  such  plan  and  program,  and  the  County  Council 
may,  by  by-law,  ascertain  and  direct  what  portion  of  the 
sums  so  expended  shall  be  a  debt  of  the  area  municipality 
due  to  the  County. 
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Penalty 


Existing 
speed  limits 
continued 
R.S.0. 1970, 
C.202 


By-laws  of 
County  and 
area  muni- 
cipalities 


Existing 
speed  limits 
continued 


Non- 
application 
of 

R.S.0. 1970, 
c.  354,  8. 108 


Distribu- 
tion of 
electrical 
power 


Trustees 
deemed 
Com- 
mission 


R.S.0. 1970, 
C.390 


(3)  If  an  area  municipality  fails  to  make  any  payment 
required  by  subsection  2,  the  County  may  charge  the  area 
municipality  interest  at  the  rate  of  12  per  cent  per  annum 
thereon  or  such  lower  rate  as  the  County  Council  determines. 

153. — (1)  Notwithstanding  the  other  provisions  of  this 
Act,  but  subject  to  subsections  2  and  3,  for  the  purposes  of 
section  82  of  The  Highway  Traffic  Act  the  area  in  the  County 
that,  on  the  31st  day  of  December,  1978,  formed  part  of  a 
city,  town,  village  or  township  municipahty  shall  be  con- 
sidered to  continue  to  form  part  of  a  city,  town,  village  or 
township  municipality. 

(2)  Notwithstanding  subsection  1,  the  County  Council  and 
the  council  of  each  area  municipality  may  exercise  any  of 
its  powers  under  section  82  of  The  Highway  Traffic  Act  in 
respect  of  highways  under  its  jurisdiction  and  control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  applied,  on  the  31st  day  of  December,  1978,  to 
any  highway  or  portion  thereof  within  the  County  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the  County 
Council  or  the  council  of  an  area  municipality  under  such 
section  82  applies  thereto. 

154. — (1)  On  and  after  the  1st  day  of  January,  1979, 
no  area  municipality  shall  be  required  to  comply  with  section 

108  of  The  Power  Corporation  Act. 

(2)  Where,  on  the  31st  day  of  December,  1978,  Ontario 
Hydro,  or  a  public  utiUties  commission,  is  supplying  electrical 
power  and  energy  in  any  area  within  the  County,  such 
Commission  shall  continue  until  a  date  to  be  determined 
by  the  Minister  to  distribute  and  sell  power  within  such 
area  and  such  Commission  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  in  which  it  has  jurisdiction 
and  where  any  such  Commission  is  serving  in  two  or  more 
municipalities  it  shall  be  deemed  to  be  a  local  board  of 
the  municipality  that  has  the  higher  or  highest  assessment 
to  which  electrical  power  and  energy  is  being  supplied. 

(3)  The  trustees  of  the  Police  Village  of  Warkworth  as  it 
exists  on  the  31st  day  of  December,  1978,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  Commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Warkworth  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Warkworth,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Hastings, 
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and  all  rights  and  obligations  of  the  Police  Village  of 
Warkworth  in  relation  to  the  Police  Village  of  Warkworth 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Warkworth. 

(4)  The    Waterworks    Commission    of    the   Town    of    Port  ^om- 

^    '  missions 

Hope  and  The  Hydro-Electric  Commission  of  the  Town  of  continued 
Port  Hope  as  each  exists  on  the  31st  day  of  December,  1978, 
are  continued  until  a  date  to  be  determined  by  the  Minister 
and  shall  continue  to  distribute  and  sell  water  and  power 
respectively  within  the  area  municipality  and  each  com- 
mission shall  be  deemed  to  be  a  local  board  of  the  Town  of 
Port  Hope. 

(5)  The  members  of  a  hydro-electric  commission  referred  ^c^^-" 
to  in  subsections  2,  3  and  4,  including  ex  officio  members  mission 

coQuiiiiifi  In 

who  hold  office  when  this  section  comes  into  force,  shall  office 
continue  to  hold  office  until  a  date  to  be  determined  by  the 
Minister  and  in  addition  to  such  members,  the  mayor  elected 
for  the  area  municipality  or  area  municipalities  in  which 
such  a  commission  operates  shall  also  be  a  member  of  such 
commission. 

(6)  All    pubhc    utilities    commissions    within    the    County  com- 
except  those  referred  to  in  subsections  2,  3  and  4  are  hereby  dissolved 
dissolved  on  the  31st  day  of  December,  1978. 

(7)  A  person  who  is  a  member  of  a  commission  referred  ^q^^J" 
to  in  this  section  is  not  disqualified  to  be  elected  a  member  ^^^^*°?P°]* 
of  the  County  Council  or  the  council  of  an  area  municipality 

or  to  sit  or  vote  therein  by  reason  of  being  a  member  of  such 
commission. 

155.— (1)  On  the  31st  day  of  December,  1978,  all  |o|^fs^etc.. 
community  centre  boards  and  all  boards  of  recreation  or  park 
management  in  a  local  municipality  are  dissolved  and  the 
assets  and  liabilities  thereof  become,  on  the  1st  day  of 
January,  1979,  the  assets  and  habilities  of  the  area  munici- 
pality of  which  the  local  municipality  becomes  a  part,  and 
in  the  event  the  area  of  jurisdiction  of  any  such  board  is 
divided  between  two  area  municipalities,  the  committee  of 
arbitration  appointed  under  section  107  shall  make  the 
determination  of  the  disposition  of  such  assets  and  habilities 
in  the  manner  prescribed  in  that  section. 

(2)  The  council  of  an  area  municipality  shall  be  deemed  ^"^^g" 
to  be  a  recreation  committee  under  The  Ministry  of  Culture  recreation 
and  Recreation   Act,   1974  and   the   regulations   thereunder,  jg^^  ^^,  3^,  ^20 
and  a  board  of  a  community  centre  under  The  Community 
Recreation  Centres  Act,  1974. 
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Idem 


(3)  The  council  of  an  area  municipality  may  appoint  such 
advisory  committees  to  assist  it  for  the  purposes  of  this 
section  as  the  council  deems  appropriate. 


application         156.  Section  244  of  The  Municipal  Act  does  not  apply 
of  to  the  council  of  a  local  municipahty  in  the  County  in  the 

c.  284, 8. 244     year  1978. 


Review  of 

library 

services 


157.  The  County  Council  may  make  apphcation  to  the 
Minister  for  a  review  of  the  library  services  being  provided 
in  the  County. 


Organ- 
ization 
expenses 


158. — (1)  The  Lieutenant  Governor  in  Council  may,  by 
order,  provide  for  payments  to  be  made  out  of  the  Con- 
sohdated  Revenue  Fund  towards  the  organization  expenses 
of  the  County. 


Terms  and 
conditions 


(2)  Payments  made  under  this  section  shall  be  made  on 
such  terms  and  conditions  as  the  Minister  may  direct. 


Commence- 
ment 


159.— (1)  This  Act,  except  Parts  V,  VII  and  VIII,  and 
sections  97  to  106  and  108  to  133  of  Part  IX,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Parts  V,  VII  and  VIII   and  sections  97  to   106  and 

108  to  133  of  Part  IX  come  into  force  on  the  1st  day  of 
January,  1979. 


Short  title 


160.  The    short    title    of    this    Act    is    The    County    of 
Northumberland  Act,  1978. 
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FORM  1 

(Section  11  [4)) 

OATH  OF  ALLEGIANCE 

I 

having  been  elected  (or  appointed)  as  Warden  of  the  Council  of  the  Council 
of  the  County  of  Northumberland,  do  swear  that  I  will  be  faithful  and 
bear  true  allegiance  to  Her  Majesty  Queen  Ehzabeth  II  (or  the  reigning 
sovereign  for  the  time  being). 

Sworn  before  me,  etc. 


FORM  2 

[Section  11  [4)) 
DECLARATION  OF  QUALIFICATION  BY  WARDEN 

I, 

having  been  elected  [or  appointed)  as  Warden  of  the  council  of  the  County 
of  Northumberland  declare  that : 

1.  I  am  a  Canadian  citizen  or  other  British  subject  and  am  not  a 
citizen  or  a  subject  of  any  foreign  country. 

2.  I  am  of  the  full  age  of  eighteen  years. 

3.  I   am  not  an  employee  of  any  area  municipality  or  local  board 
of  any  area  municipality. 

4.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 


And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

Declared  before  me,  etc. 
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BILL  80  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  define  "Minister"  as 
the  Minister  of  Housing  for  the  purposes  of  section  361  of  the  Act.  See 
the  Note  to  section  18  of  the  Bill. 


Section  2.  The  Board  referred  to  is  the  Board  of  Management  of 
an  inter-urban  area.     Subsection  22  of  section  24  now  reads  as  follows: 

(22)  The  first  meeting  of  the  Board  of  Management  shall  be  held  at  the 
time  and  place  fixed  by  the  order  of  the  Municipal  Board  and  each 
year  thereafter  the  first  meeting  of  the  Board  shall  be  held  not  later 
than  the  second  Monday  in  January  and  the  day  and  the  hour  for 
holding  the  meeting  shall  be  fixed  by  by-law. 

The  change  in  the  date  of  the  first  meeting  reflects  the  change  in  the 
date  of  the  commencement  of  the  term  of  office  of  such  a  Board  from  the 
1st  day  of  January  to  the  1st  day  of  December,  as  provided  for  by  The 
Municipal  Elections  Act,  1977. 

Section  3.  Sections  27a  and  276  of  the  Act  provide  authority  for  a 
county  council  to,  by  by-law,  vary  the  composition  of  the  county  council. 
The  subsection  to  be  added  sets  a  time  limit  after  which  such  a  by-law  may 
not  be  passed  in  an  election  year. 


BILL  80  1978 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by  and  with  the   advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Paragraph    13«    of   section    1    of    The    Municipal   Act,    being  ^g^^P^^j.^^- 
chapter   284   of   the    Revised   Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  124,  sec- 
tion  1,  and  amended  by   1973,   chapter   175,  section   1,  and 

1976,    chapter   51,   section    1,    is   repealed   and   the   following 
substituted  therefor: 

13a.  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs, 
except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Minister  of  Housing. 

2.  Subsection  22  of  section  24  of  the  said  Act  is  repealed  and  the  re^g^^Jjed 
following  substituted  therefor: 

(22)  The  first  meeting  of  the  Board  of  Management  Meetings 
shall  be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  thereafter  the  first  meeting  of  the 
Board  after  a  regular  election  shall  be  held  not  later  than 
the  second  Tuesday  in  December,  and  the  day  and  the  hour 
for  holding  the  meeting  shall  be  fixed  by  by-law. 

3.  Section  21b  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ij^g^^g^ 
Ontario,   1973,  chapter  83,  section   1,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  pa^fjg'" 
section  1  of  this  section  or  subsection  1   of  section  27a  or  by-iaw 
a  by-law   repealing   any   such   by-law  shall,   in   an   election 
year,  be  passed  not  later  than  the  tenth  day  prior  to  the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may    be    nominated    in    accordance    with    The    Municipal  i977.c.62 
Elections  Act,  1977 . 


s.  28  (4). 
re-enacted 


4. — (1)  Subsection  4  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


When  and 
how  by-law 
to  be  passed 


1977,  c.  62 


(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- 
sections 1  and  2  and  a  by-law  repealing  any  such  by-law 
shall,  in  an  election  year,  be  passed  not  later  than  the  tenth 
day  prior  to  the  last  day  for  posting  notice  of  the  offices 
for  which  persons  may  be  nominated  in  accordance  with 
The  Municipal  Elections  Act,  1977,  and  such  by-law  shall 
not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors. 


s.  28  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor : 


Submission 
of  by-law 
on  petition 
of  electors 


(6)  Subject  to  subsections  3  and  7,  where  the  petition  of 
at  least  one-fifth  of  the  municipal  electors  is  presented 
praying  for  the  passing  of  a  by-law  repealing  a  by-law  for 
the  purpose  mentioned  in  clause  c  of  subsection  1,  or  where 
a  petition  of  not  less  than  400  electors  is  presented  praying 
for  the  passing  of  a  by-law  for  the  purpose  mentioned  in 
subsection  2,  or  for  the  repeal  of  a  by-law  passed  under  that 
subsection,  the  council  shall  submit  the  question  of  making 
the  proposed  change  to  a  vote  of  the  municipal  electors  at 
the  next  ensuing  municipal  election  and  if  the  voting  is  in 
favour  of  the  change  shall  without  delay  pass  a  by-law  in 
accordance  with  the  prayer  of  the  petition. 


Time  for 
presentation 
of  petition 


(7)  A  petition  for  any  of  the  purposes  mentioned  in 
subsection  6  shall,  in  an  election  year,  be  presented  not 
later  than  the  tenth  day  prior  to  the  last  day  for  posting 
notice  of  the  offices  for  which  persons  may  be  nominated  in 
accordance  with  The  Municipal  Elections  Act,  1977. 


s.  30  (5), 
re-enacted 


5. — (1)  Subsection  5  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor ; 


Time  for 
passing 
by-laws ; 
assent  of 
electors 


(5)  A  by-law  passed  under  section  29  or  under  sub- 
section 2  or  3  of  this  section,  and  a  by-law  repealing  any 
such  by-law  shall,  in  an  election  year,  be  passed  not  later 
than  the  tenth  day  prior  to  the  last  day  for  posting  notice 
of  the  offices  for  which  persons  may  be  nominated  in  accord- 
ance with  The  Municipal  Elections  Act,  1977,  and  such 
by-law  shall  not  be  passed  unless  it  has  received  the  assent 
of  the  municipal  electors. 


s.  30  (7,  8), 
re-enacted 


(2)  Subsections  7  and  8  of  the  said  section  30  are  repealed 
and  the  following  substituted  therefor : 


Section  4.  Similar  in  intent  to  section  3  of  the  Bill.  The  by-law 
referred  to  is  one  to  vary  the  composition  of  the  council  of  a  city.  The 
time  limit  now  set  out  for  passing  a  by-law  or  the  presentation  of  a 
petition  is  the  1st  day  of  November. 


Sections  5  and  6.  Similar  in  intent  to  section  4  of  the  Bill,  and 
applicable  to  by-laws  varying  the  composition  of  the  councils  of  towns,  both 
in  unorganized  territory  and  in  counties,  and  m  villages  and  townships. 
The  present  deadline  is,  as  with  cities,  the  1st  day  of  November. 


(7)  Subject  to  subsections  4  and  9,  where  a  petition  of  ^f^^^'g^^'g"^" 
not  less  than  one-fifth  of  the  municipal  electors  is  presented  «?  petition 

of  6l6Ct(0I*S 

praying  for  the  passing  of  a  by-law  for  any  of  the  purposes 
mentioned  in  this  section  or  for  repealing  any  such  by-law, 
except  a  by-law  reducing  the  number  of  councillors  to  two 
for  each  ward,  the  council  shall  submit  the  question  of 
making  the  proposed  change  to  a  vote  of  the  municipal 
electors  at  the  next  ensuing  municipal  election  and  if  the 
voting  is  in  favour  of  the  proposed  change  shall  without 
delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition. 

(8)  Subject  to  subsections  4  and  9,  where  a  by-law  has  f"''^8tfon° 
been  passed  for  reducing  the  number  of  councillors  to  two  of  repeal 
for  each  ward,  the  council,  upon  the  petition  of  not  less  than 

100  resident  municipal  electors  shall  submit  the  question 
of  repealing  the  by-law  to  a  vote  of  the  electors  at  the  next 
ensuing  municipal  election  and  if  the  voting  is  in  favour  of 
the  repeal  shall  without  delay  pass  a  by-law  in  accordance 
with  the  prayer  of  the  petition. 

(9)  A  petition  presented  under  subsection  7  or  8  shall,  in  Time  for 

^    '  r  r  >         presentation 

an  election  year,  be  presented  not  later  than  the  tenth  day  of  petition 
prior  to  the  last  day  for  posting  notice  of  the  offices  for 
which  persons  may  be  nominated  in  accordance  with   The  i977,c.62 
Municipal  Elections  Act,  1977. 

6. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed  s.32(3), 

1     1       f   11        •  1       •  1     1  r  re-enacted 

and  the  followmg  substituted  therefor : 

(3)  A  by-law  for  the  purpose  mentioned  in  subsection  2  Time  for 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  by-iaw 
year,  be  passed  not  later  than  the  tenth  day  prior  to  the  last 
day  for  posting  notice  of  the  offices  for  which  persons  may  be 
nominated  in  accordance  with  The  Municipal  Elections 
Act,  1977 ,  and  such  by-law  shall  take  effect  at  and  for  the 
purpose  of  the  municipal  election  next  after  the  passing  of  it. 

(2)  Subsection  8  of  the  said  section  32  is  repealed  and  the  ^e^g^acted 
following  substituted  therefor: 

(8)  A  by-law  for  the  purpose  mentioned  in  subsection  6  pa^fng'' 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  gf|®°oj.g*^ 
year,  be  passed  not  later  than  the  tenth  day  prior  to  the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may  be  nominated  in  accordance  with  The  Municipal  Elec- 
tions Act,  1977 ,  and  such  by-law  shall  not  be  passed  until 
it  has  received  the  assent  of  the  municipal  electors. 


8.35, 
re-enacted 


7.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1976,  chapter  51,  section  2,  is  rejjealed  and  the 
following  substituted  therefor: 


Qualification 

of 

candidates 


35.  Every  person  is  qualified  to  hold  office  as  a  member 
of  a  council  of  a  local  municipahty. 


1977,  c.  62 


{a)  who  is  entitled  to  be  an  elector  under  section  12 
or  13  of  The  Municipal  Elections  Act,  1977  for 
the  election  of  members  of  the  council ;  and 


(b)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 


S.44, 
amended 


8.  Section  44  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  121,  section  11,  is  amended  by  adding 
thereto  the  following  subsection : 


Method  of 

conducting 

lot 


(6)  For  the  purposes  of  subsection  5,  "lot"  means  the 
method  of  determining  the  candidate  to  be  excluded  or  the 
candidate  to  fill  the  vacancy,  as  the  case  may  be,  by  placing 
the  names  of  the  candidates  on  equal  size  pieces  of  paper 
placed  in  a  box  and  one  name  being  drawn  by  a  person 
chosen  by  the  clerk. 


8. 184  (1), 
re-enacted 


9. — (1)  Subsection  1  of  section  184  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  169,  section  4, 
is  repealed  and  the  following  substituted  therefor : 


First 

meeting  of 
council, 
local 
municipality 


(1)  The  first  meeting  of  the  council  of  a  local  municipality 
after  a  regular  election  shall  be  held  not  later  than  the 
second  Tuesday  in  December,  and  the  meeting  shall  be  held 
at  11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be 
fixed  by  by-law. 


8. 184  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  184  is  repealed  and  the 
following  substituted  therefor: 


county 


(2)  The  first  meeting  of  the  council  of  a  county  after  a 
regular  election  shall  be  held  after  the  councils  of  the 
municipalities  that  form  part  of  the  county  for  municipal 
purposes  have  held  their  first  meetings  under  subsection 
but  in  any  event  not  later  than  the  third  Tuesday  in 
December,  and  the  meeting  shall  be  held  at  2  o'clock  in 
the  afternoon  or  at  such  hour  as  may  be  fixed  by  by-law. 


8.186(1). 
re-enacted 


10.  Subsection  1   of  section   186  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Section  7.     Section  35  of  the  Act  now  reads  as  follows: 

35.  Every  person  is  qualified  to  hold  office  as  a  member  of  a  council  of  a 
local  municipality, 

(a)  whose  name  is  entered  on  the  polling  list  of  electors  for  election  of 
members  of  the  council  or  who  is  entitled  to  have  his  name 
entered  on  such  list  by  virtue  of  possessing,  on  or  before  nomina 
tion  day,  a  certificate  issued  to  htm  under  section  31  of  The 
Municipal  Elections  Act,  1972;  and 

{b)  who  is  not  disqualified  by  this  or  any  other  Act  from  holding 
such  office. 

The  change  in  clause  a  is  necessary  as  under  The  Municipal  Elections 
Act,  1977  the  polling  list  may  not  have  been  prepared  by  the  time  nomina- 
tion papers  may  be  filed. 

Section  8.  Section  44  of  the  Act  deals  with  appointments  to  vacancies 
on  a  council.   Subsection  5  now  reads  as  follows : 

(5)  Where  the  votes  cast  in  a  vote  under  this  section  are  equal  for  all  the 
candidates, 

(a)  if  there  are  three  or  more  candidates  nominated  or  remaining, 
the  clerk  shall  by  lot  select  one  such  candidate  to  be  excluded 
from  the  subsequent  voting:  or 

{b)  if  only  two  candidates  remain  the  tie  shall  be  broken  and  the 
vacancy  shall  be  filled  by  the  candidate  selected  by  lot  con- 
ducted by  the  clerk. 

The  method  of  conducting  the  "lot"  set  out  in  the  new  subsection  6  is 
the  same  as  that  set  out  in  The  Municipal  Elections  Act,  1977. 

Section  9.  Subsections  1  and  2  of  section  184  of  the  Act  now  read 
as  follows: 

(/)  The  first  meeting  of  the  council  of  a  local  municipality  after  a 
regular  election,  shall  be  held  on  the  second  Monday  in  January  at 
11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be  fixed  by  by-law,  or 
on  such  day  prior  to  the  second  Monday  in  January  and  at  such 
hour  as  may  be  fixed  by  by-law. 

(2)  The  first  meeting  of  the  council  of  a  county  shall  be  held  on  the 
third  Tuesday  in  January  at  2  o'clock  in  the  afternoon  or  at  such 
hour  as  may  be  fixed  by  by-law,  or  on  such  day  prior  to  the  third 
Tuesday  in  January  and  at  such  hour  as  may  be  fixed  by  by-law. 

The  change  in  the  first  meeting  dates  of  councils  of  local  municipalities 
and  counties  is  made  necessary  by  the  change  in  the  commencement  date 
of  the  term  of  office  of  municipal  councils  from  the  1st  day  of  January  to 
the  1st  day  of  December,  provided  for  by  The  Municipal  Elections  Act,  1977. 

Section  10.  Subsection  1  of  section  186  of  the  Act  now  reads  as 
follows : 

(/)  In  each  year  at  the  first  meeting  of  a  county  council  at  which  a 
majority  of  all  the  members  is  present,  they  shall  organize  as  a  council 
and  elect  one  of  the  members  to  be  warden. 

The  re-enactment  reflects  the  change  in  the  date  of  the  commencement 
of  the  term  of  office  of  municipal  councils;  the  county  warden  will  continue 
to  hold  office  for  one  year  only. 


Section  11.  The  amendment  is  complementary  to  the  changes 
proposed  in  the  Bill  dealing  with  the  payment  of  remuneration  to  members 
of  council.    See  the  Notes  to  sections  21  and  22  of  the  Bill. 


Section  12.  The  sections  to  be  repealed  provide  authority  to  pay 
salaries  to  members  of  boards  of  control  and  to  the  head  of  council, 
respectively.  They  will  be  replaced  by  the  provisions  proposed  by  the  Bill 
respecting  remuneration  of  council  members.  See  the  Notes  to  sections  21 
and  22  of  the  Bill. 

Section  13.  The  section  to  be  repealed  provides  for  the  making  of 
certain  returns  by  municipal  clerks  to  the  Ministry  and  reads  as  follows: 

217. — (/)  The  clerk  of  every  municipality  shall  in  each  year  within  the 
time  prescribed  by  the  Ministry  make  a  return  to  the  Ministry  on 
forms  provided  by  it  of  such  information  and  statistics  with  respect 
to  the  financial  affairs,  accounts  and  transactions  of  the  municipality 
as  the  Ministry  may  prescribe,  and  every  such  return  shall  be  trans- 
mitted by  registered  mail. 

(2)  For  every  contravention  of  this  section,  the  clerk  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $40. 

(3)  The  Ministry  shall  cause  to  be  prepared  annually  a  tabulated  state- 
ment of  the  returns  which  shall  be  laid  before  the  Assembly. 

The  requirement  is  felt  to  be  redundant  in  the  light  of  similar  returns 
required  to  be  made  by  municipal  treasurers  under  section  223  of  the  Act. 

Section  14.  The  new  section  2426  permits  a  council  to  authorize 
hearings  to  be  held  by  a  committee  rather  than  by  the  full  council  in  those  cases 
where  a  hearing  is  required  by  law  to  be  afforded  to  interested  parties 
before  the  council  does  an  act  or  passes  a  by-law. 


(1)  The  council  of  a  county  shall,  in  each  year  of  its  term  harden, 
at  its  first  meeting  at  which  a  majority  of  all  the  members  is 
present,  elect  one  of  the  members  to  be  warden. 

11.  Section  198  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^^^-    ,  , 

'  -'  re-enacted 

Ontario,    1977,    chapter   48,    section    3,    is   repealed   and    the 
following  substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  1^1^^^^^^°^^ 
appointing  him  to  any  office  in  the  gift  of  the  council  or  member 
fixing  or  providing  his  remuneration  for  any  service  to  the  appoint 
corporation,  but  this  does  not  apply  to  a  by-law  for  paying  office! etc° 
remuneration  passed  under  section  388  or  389a. 

12.  Sections  205  and  211  of  the  said  Act  are  repealed.  rl'SeT' 

13.  Section  217  of  the  said  Act  is  repealed.  Repealed 

14.  The  said  Act   is   amended  by   adding   thereto   the   following  l'^^^^ 
section : 

24:2b. — (1)  Where  the  council  of  a  municipality  is  required  Hearings 
by   law    to   hear   interested   parties    or    to    afford   them    an  committee 

-'  .  iiTTfi-  1         authorized 

opportunity  to  be  heard  before  doing  any  act,  passing  a  by- 
law, or  making  a  decision,  the  council  may  provide  by 
by-law  for  a  committee  of  the  council  to  hear  such  parties 
or  afford  them  an  opportunity  to  be  heard  in  the  place  and 
stead  of  the  council,  and,  where  a  hearing  is  conducted  or  an 
opportunity  to  be  heard  is  afforded  by  a  committee  under 
such  a  by-law  in  respect  of  any  matter,  the  council  may  do 
the  act,  pass  the  by-law,  or  make  the  decision  in  respect  of 
which  the  hearing  was  held  or  the  opportunity  for  a  hearing 
afforded  without  being  required  to  hold  a  hearing  or  afford 
an  opportunity  for  a  hearing  in  respect  of  such  matter. 

(2)  Upon  the  conclusion  of  a  hearing  conducted  by  a  com-  ^o^^'J^t'^t.^e 
mittee  under  a  by-law  passed  pursuant  to  subsection  1,  the 
committee  shall  as  soon  as  practicable  make  a  written  report 

to  the  council  summarizing  the  evidence  and  arguments 
presented  by  the  parties,  the  findings  of  fact  made  by  the 
committee  and  the  recommendations,  if  any,  of  the  com- 
mittee with  reasons  therefor  on  the  merits  of  the  application 
in  respect  of  which  the  hearing  has  been  conducted. 

(3)  After   considering   the   report   of   the   committee,    the  Authority  of 
council   may   thereupon   in   respect   of  such   application   do 

any  act,  pass  any  by-law  or  make  any  decision  that  it  might 
have  done,  passed  or  made  had  it  conducted  the  hearing 
itself. 


Application 
1971.  c.  47 


(4)  Where  a  committee  conducts  a  hearing  in  respect  of 
any  matter  pursuant  to  a  by-law  passed  under  this  section, 
the  provisions  of  sections  5  to  15  and  21  to  24  of  The 
Statutory  Powers  Procedure  Act,  1971  shall  be  deemed  to 
apply  to  the  committee  and  to  the  hearing  conducted  by  it 
and  those  sections,  except  for  section  24,  do  not  apply  to  the 
council  in  the  exercise  of  its  power  of  decision  in  respect  of 
such  matter. 


s.  336. 
amended 


15.  Section  336  of  the  said  Act  is  amended  by  adding  thereto  the 

following  subsection: 


Use  of  lands 
owned  by 
corporation 


(6)  The  council  of  every  corporation  may  pass  by-laws 
providing  for  the  use  by  the  public  of  lands  of  which  the 
corporation  is  the  owner  and  for  the  regulation  of  such  use 
and  the  protection  of  such  lands. 


8. 352, 
par.  60, 
amended 


s.  352, 
amended 


Liability 
insurance ; 
payment  of 
damages,  etc. 


Interpre- 
tation 


R.S.0. 1970, 
c.  118 


16. — (1)  Paragraph  60  of  section  352  of  the  said  Act  is  amended 
by  inserting  after  "thereof"  in  the  fourth  line  "or  of  any 
works  under,  over,  along,  across  or  upon  such  highway 
or  portion  thereof". 

(2)  The  said  section  352  is  amended  by  adding  thereto  the 
following  paragraphs: 

67a.  For  contracting  for  insurance  to  protect  the  employees 
of  the  municipality  or  any  local  board  thereof,  or  any  class 
of  such  employees,  against  risks  that  may  involve  liabihty 
on  the  part  of  such  employees  or  class  thereof  and  for  paying 
premiums  therefor  or  for  paying  any  damages  or  costs 
awarded  against  any  such  employees  or  class  thereof  or 
expenses  incurred  by  them  as  a  result  of  any  action  or 
other  proceeding  arising  out  of  acts  or  omissions  done  or 
made  by  them  in  their  capacity  as  employees  or  for  paying 
any  sum  required  in  connection  with  the  settlement  of  such 
an  action  or  other  proceeding  and  for  assuming  the  cost  of 
defending  any  such  person  in  such  an  action  or  other  pro- 
ceeding. 

{a)  In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipality  or  of  a  local 
board  and  includes  a  member  of  the  police 
force  of  the  municipality  and  any  person  or 
class  of  person  designated  as  an  employee  by 
the  Minister; 

(ii)  "local  board"  means  a  local  board  as  defined 
in  The  Municipal  Affairs  Act. 


Section  15.  The  new  subsection  6  of  section  336  of  the  Act  permits 
councils  to  pass  by-laws  relating  to  the  use  by  the  public  of  lands  owned 
by  the  municipal  corporation. 


Section  16. — Subsection  1.  Paragraph  60  of  section  352  of  the  Act 
permits  the  temporary  closing  of  highways  for  the  purposes  of  repair,  etc. 
The  words  added  will  make  it  clear  that  a  highway  may  be  so  closed  if 
works  under,  over,  across  or  along  the  highway  require  repair. 


Subsection  2.  The  new  paragraph  67a  permits  municipalities  to  insure 
or  otherwise  protect  its  employees  or  the  employees  of  its  local  boards 
from  liability  arising  out  of  acts  performed  in  their  capacity  as  employees. 

The  new  paragraph  71a  empowers  municipalities  to  establish  bicycle 
paths.  Note  that  the  power  to  acquire  land  for  this  purpose  does  not 
include  the  power  to  expropriate. 


Subsection  3.  Paragraph  74  of  section  352  of  the  Act  permits,  inter 
alia,  the  erection  of  monuments  on  a  highway  if  the  approval  of  the 
Municipal  Board  is  obtained  and  if  the  highway  is  at  least  sixty-six  feet 
in  width.     The  re-enactment  removes  those  two  requirements. 


Section  17. — Subsection  1.  Clause  a  is  new  and  defines  "private  road- 
way" for  the  purposes  of  the  paragraph.  There  is  no  other  change  made 
by  the  re-enactment. 


{b)  A    local    board    has   the   same    powers    to    provide  ^°°^^  boards 
insurance  for  or  to  make  payments  to  or  on  behalf 
of  its  employees  as  are  conferred  upon  the  council 
of  a  municipality  under  this  paragraph  in  respect  of 
its  employees. 


71a.  For  establishing,  laying  out  and  maintaining  bicycle  ^^tSs^® 
paths  and  for  regulating  the  use  thereof  and  for  acquiring 
land  for  such  purposes  and  for  entering  into  agreements 
with  other  municipaUties,  including  a  regional,  district  or 
metropolitan  municipahty,  or  with  the  Crown  in  right  of 
Ontario  or  the  Crown  in  right  of  Canada,  or  with  any  person 
or  any  other  body  for  the  use  of  land  for  such  purposes. 

{a)  The  power  to  acquire  land  under  this  paragraph 
does  not  include  the  power  to  enter  on  and  expro- 
priate land. 

(3)  Clause  b  of  paragraph  74  of  the  said  section  352  is  repealed  p^^ ^.^4  (^^ 
and  the  following  substituted  therefor:  re-enacted 

{b)  The  council  may  authorize  the  erection  of  any  such 
monument  in  any  highway  over  which  the  corporation 
has  jurisdiction. 


17. — (1)  Paragraph  45a  of  subsection  1  of  section  354  of  the  said  \r^^^' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  re-enacted 
136,  section  15,  is  repealed  and  the  following  substituted 
therefor : 

45a.  Notwithstanding  paragraph  112,  for  designating  pri- Designating 
vate   roadways   as   fire   routes   along   which   no   parking   of  and  pro- 
vehicles  shall  be  permitted  and  providing  for  the  removal  pirkinf 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left  ^^^^''^^^ 
along  any  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  For  the  purposes  of  this  paragraph,  "private  road- 
way" means  any  private  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot. 

(6)  Clause  a  of  paragraph  107  applies  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(c)  Subsection    13    of    section    116    of    The    Highway '^■^^2' '^^''^• 
Traffic  Act  applies  to  a  by-law  passed  under  this 
paragraph. 
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(d)  The  driver  of  a  motor  vehicle,  not  being  the 
owner,  is  Hable  to  any  penalty  provided  in  a  by-law 
passed  under  this  paragraph  and  the  owner  of  the 
motor  vehicle  is  also  liable  to  such  a  penalty  un- 
less at  the  time  the  offence  was  committed  the 
motor  vehicle  was  in  the  possession  of  a  person 
other  than  the  owner  or  his  chauffeur  without  the 
owner's  consent. 


s.  354  (1), 
par.  95, 
re-enacted 


(2)  Paragraph  95  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 


Projections 


95.  For  permitting  window  air-conditioners,  cornices, 
eaves,  awning  containers,  awning  covers,  sills,  brackets  and 
other  similar  projections  beyond  the  main  walls  of  buildings 
to  encroach  upon  a  highway  at  such  height  above  the  grade 
thereof  as  established  by  council  as  the  council  may  provide 
in  the  by-law. 


S.  354  (1), 
par.  123, 
re-enacted 


Pits  and 
quarries 


s.  361, 
amended 


Designa- 
tion of 
enlarged 
improvement 
area 


(3)  Paragraph  123  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 

123.  For  regulating  the  operation  of  pits  and  quarries 
within  the  municipahty  and  for  requiring  the  owners  of 
pits  and  quarries  that  are  located  within  such  distance  of  a 
road  as  is  specified  in  the  by-law  and  that  have  not  been  in 
operation  for  a  period  of  twelve  consecutive  months  to  level 
and  grade  the  floor  and  sides  thereof  and  such  area  beyond 
their  edge  or  rim  as  is  specified  in  the  by-law  so  that  they 
will  not  be  dangerous  or  unsightly  to  the  pubhc. 

18.  Section  361  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  69,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(17a)  The  council  of  a  local  municipahty  may  pass  by-laws 
for  designating  as  an  improvement  area  an  area  that  in- 
cludes all  of  an  existing  improvement  area  designated  under 
subsection  1. 


Application  of 
subss.  2-5 


{lib)  Subsections  2,  3,  4  and  5  apply  with  necessary 
modifications  to  the  passing  of  a  by-law  under  subsection 
17a. 


When  by-law 
comes  into 
effect 


Board  of 

Management 

continued 


(17c)  Subject    to   subsection    18,    a   by-law   passed    under] 
subsection  17a  comes  into  effect  on  the  1st  day  of  January 
next  after  its  passing. 

(17^)  Where  a  by-law  passed  under  subsection  17a  comes] 
into  effect,  the  existing  improvement  area  mentioned  in  that 
subsection  is  dissolved,  but  the  Board  of  Management  estab- 


Subsection  2.  The  paragraph  now  provides  any  such  projection  per- 
mitted must  be  at  least  eight  feet  above  grade;  the  re-enactment  drops 
that  requirement. 


Subsection  3.     Paragraph   123  of  subsection    1   of  section   354  of  the 
Act  now  reads  as  follows : 

123.  For  regulating  the  operation  of  pits  and  quarries  within  the  munici- 
pality and  for  requiring  the  owners  of  pits  and  quarries  that  are 
located  within  300  feet  of  a  road  and  that  have  not  been  in  operation 
for  a  period  of  twelve  consecutive  months  to  level  and  grade  the  floor 
and  sides  thereof  and  the  area  within  300  feet  of  their  edge  or  rim 
so  that  they  will  not  be  dangerous  or  unsightly  to  the  public. 

The  re-enactment  drops  the  references  to  300  feet. 


Section  18.  The  effect  of  the  addition  of  new  subsections  17a  to  17^ 
is  to  permit  a  municipality  to  enlarge  an  existing  improvement  area  without 
having  to  dissolve  the  existing  Board  of  Management  of  the  area. 

The  new  subsection  20  authorizes  the  Minister  of  Housing  to  make 
loans  or  grants  to  a  municipality  for  the  purposes  mentioned. 

Paragraph  72  of  section  352  permits  the  establishment  of  municipal 
parking  lots. 


Sections  19  and  20.  The  two  provisions  to  be  repealed  permit 
by-laws  to  be  passed  by  counties  and  by  townships  in  unorganized  territory, 
respectively,  to  require  sleighs  used  on  highways  to  have  runners  apart  at 
the  bottom  at  least  four  feet. 

Sections  21  and  22.  Sections  388  and  389  of  the  Act  providing  for 
the  payment  of  remuneration  and  allowances  to  members  of  councils  now 
read  as  follows: 

388. — (7)   The  council  of  a  municipality  may  pass  by-laws, 

(a)  for  paying  the  members  of  council  for  attendance  at  meetings  of 
council  or  of  its  committees  such  per  diem  rate  as  the  council 
may  determine; 

(6)  for  paying  the  members  of  council  such  per  diem  rate  as 
council  may  determine  for  attendance,  when  such  attendance 
is  authorized  by  resolution  of  council,  at  meetings  or  at  any 
place,  whether  held  or  located  within  or  outside  the  boundaries 
of  the  municipality,  other  than  meetings  of  any  body  in  respect 
of  which  the  members  of  council  are  paid  remuneration  pursuant  i 

to  clause  a  or  pursuant  to  any  other  provision  of  this  Act  or 
any  other  general  or  special  Act. 

1.  A  by-law  passed  pursuant  to  this  clause  may  define  a 
class  or  classes  of  meetings  or  attendances  at  a  place  in 
respect  of  which  a  per  diem  rate  may  be  paid  and  may 
authorize  payment  of  a  per  diem  rate  only  in  respect  of 
such  class  or  classes  of  meetings  or  attendances. 

2.  For  the  purpose  of  this  clause,  "attendance  at  meetings" 
includes  attendance  by  a  member  of  council  at  any  place 
to  meet  with  one  or  more  other  persons  for  the  purpose 


lished  for  that  improvement  area  is  continued  and  shall  be 
the  Board  of  Management  for  the  new  improvement  area 
designated  under  the  by-law. 

{17 e)  The  provisions  of  this  section  that  apply  to  a  Board  Application 
of  Management  under  subsection  1  or  to  a  council  or  munici- 
pal auditor  in  respect  of  such  a  Board  apply  with  necessary 
modifications  to  a  Board  of  Management  continued  under 
subsection  \7d  and  to  the  council  of  a  local  municipality 
in  respect  of  such  a  Board  over  which  it  has  jurisdiction 
and  to  the  auditor  of  the  municipality  in  respect  of  such 
Board. 


(20)  The    Minister   and   a   local    municipality    may   enter  Ho^g^jQ®'"  °^ 
into  agreements  for  the  provision  of  loans  or  grants  to  the  may  enter 
municipahty  on  such  terms  or  conditions  as  are  agreed  upon  agreements 
for    the    purpose    of    the    improvement,    beautification    and 
maintenance    of    municipally    owned    lands,    buildings    and 
structures  in  the  municipality  or  in  any  defined  area  thereof 
and  for  the  purposes  mentioned  in  paragraph  72  of  section  352. 

19.  Paragraph  7  of  section  373  of  the  said  Act  is  repealed.  s.  373, 

repealed 

20.  Section  374  of  the  said  Act  is  repealed.  repealed 

21.  Section  388  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^g^^^-^^^^.^^ 
Ontario,    1977,    chapter   48,    section    7,    is   repealed   and   tha 
following  substituted  therefor: 

388. — (1)  Notwithstanding  the  provisions  of  any  general  ^^^j^jj^^^®"^' 
or  special  Act,  the  council  of  a  municipahty  may  pass  by-  councillors 
laws  for  paying  remuneration  to  the  members  of  council,  and 
such  remuneration  may  be  determined  in  any  manner  that 
council  considers  advisable. 

(2)  The  remuneration  to  be  paid  may  be  determined  in  ^^^^ 
different  manners  and  be  of  different  amounts  for  different 
members  of  council. 

22.  Section  389  of   the  said  Act   is   repealed  and   the   following  re-enacted 
substituted  therefor: 

389. — (1)  Notwithstanding  the  provisions  of  any  general  or^^P®'^^®^ 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  in  whole  or  in  part  such  expenses  of  the 
members  of  council  and  of  the  officers  and  servants  of  the 
municipahty  as  are  actually  incurred  as  a  result  of  their  acting 
either  within  or  outside  the  municipahty  in  their  capacity 
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Maximum 
amounts 


as  members  of  council  or  officers  of  the  municipal  corporation 
or  as  officers  or  servants  of  the  municipality  and  as  are 
authorized  by  the  by-law. 

(2)  A  by-law  passed  under  subsection  1  may  set  maximum 
amounts  or  rates  that  may  be  paid  in  respect  of  any  expense 
for  which  payment  is  authorized  by  the  by-law. 


Remunera- 
tion of 
council 
members 
as  local  board 
members 

R.S.0. 1970, 
c.  118 


389a. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  the  council  of  a  municipality  may  pass 
by-laws  for  paying  remuneration  to  a  member  of  council 
or  other  person  who  has  been  appointed  by  the  council  to 
serve  as  a  member  of  a  local  board,  as  defined  in  The  Municipal 
Affairs  Act,  or  of  any  other  body,  in  respect  of  his  services 
as  a  member  of  that  board,  or  other  body,  and  to  a  member 
of  council  who  serves  pursuant  to  this  or  any  other  general 
or  special  Act,  as  an  ex  officio  member  of  such  a  local  board 
or  other  body,  and  such  remuneration  may  be  determined  in 
any  manner  that  council  deems  advisable. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  1  and  sections  3896, 
389^  and  389^  "other  body"  does  not  include  a  county,  or  a 
regional,  district  or  metropolitan  municipality  or  the  County 
of  Oxford. 


Application  of 
s.  388  (2) 


(3)  Subsection  2  of  section  388  applies  with  necessary 
modifications  to  a  by-law  passed  under  subsection  1  for 
paying  remuneration  to  persons  mentioned  in  that  sub- 
section. 


Interpre- 
tation 


(4)  In  subsection  1,  "local  board"  or  "other  body"  does 
not  include  a  public  utilities  commission  or  a  hydro-electric 
commission. 


Expenses  of 
council 
members  as 
local  board 
members 


3896.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  such  expenses  of  persons  mentioned  in 
subsection  1  of  section  389a  as  are  actually  incurred  as  a 
result  of  their  acting  in  their  capacity  as  members  of  the 
local  board  or  other  body  and  as  are  authorized  by  the 
by-law  and  subsection  2  of  section  389  applies  with  necessary 
modifications  to  a  by-law  passed  under  this  section. 


Remunera- 
tion or 
expenses  not 
to  be  paid  by 
local  board 


389c.  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  no  remuneration  or  expenses  shall  be  paid  by 
a  local  board  to  a  person  mentioned  in  subsection  1  of 
section  389a  or  subsection  1  of  section  389g  in  respect  of  his 
membership  on  the  local  board. 


of  pursuing  any  matter  in  the  interests  of  the  munici- 
pality and  "attendance  at  any  place"  means  attendance' 
by  a  member  of  council  at  a  place  for  the  purpose  of 
pursuing  any  matter  in  the  interests  of  the  municipality 
whether  or  not  any  other  person  is  present  at  such  place. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  under  section  205, 
211  or  389,  such  member  is  not  entitled  to  payment  under  this  section 
for  attendance  at  meetings  or  at  a  place,  referred  to  in  clause  a  or  b  of 
subsection  1. 

(J)  In  the  case  of  a  council  of  a  county  or  a  township,  a  by-law  passed 
pursuant  to  clause  a  or  b  of  subsection  1  may  provide  for  the  pay- 
ment of  such  amount  as  is  determined  by  council  for  each  mile 
necessarily  travelled  in  attending  such  meetings  or  at  such  place. 

[4)  The  head  of  the  council  of  a  municipality  may  be  paid  for  his  services 
as  a  member  of  any  public  utility  commission  the  same  per  diem  rate 
as  is  determined  by  the  council  under  clause  a  of  subsection  1 . 

389.^(1)  The  council  of  a  municipality  may  pass  by-laws  for  paying 
the  members  of  council  such  annual  allowance  as  council  may 
determine. 

(2)  The  council  of  a  municipality  may  pass  by-laws  for  paying,  in  addi- 
tion to  the  allowance  paid  under  subsection  I,  such  annual  allowance 
as  council  may  determine  to  each  chairman  of  a  standing  committee 
and  to  the  chairman  of  the  court  of  revision  and  of  the  local  board  of 
health. 

Section  388,  as  re-enacted,  will  permit  councils  to  pay  remuneration 
to  council  members  as  determined  in  any  manner  the  council  considers 
advisable. 

Section  389,  as  re-enacted,  permits  councils  to  pay  expenses  of  council 
members  and  of  officers  and  servants  of  the  municipality. 

The  new  section  389a  permits  councils  to  pay  remuneration  to  persons  it 
appoints  to  local  boards  and  to  council  members  who  serve  ex  officio  on 
local  boards  (excluding  public  utility  and  hydro-electric  commissions.) 

The  new  section  3896  permits  councils  to  pay  expenses  of  the  persons 
mentioned  in  section  389a. 

The  new  section  389c  prohibits  local  boards  from  paying  remuneration 
or  expenses  to  those  persons. 

The  new  section  389^  requires  an  annual  statement  of  the  municipal 
treasurer  to  be  submitted  to  council  showing  the  remuneration  and  expenses 
paid  to  each  council  member  and  other  person  and  the  statutory  provisions 
under  which  they  were  paid. 

The  new  section  389e  permits  agreement  as  to  apportionment  of  the 
cost  of  payment  and  remuneration  in  respect  of  persons  jointly  appointed 
to  a  local  board. 


Section  23.  Section  390  as  it  now  reads  permits  a  municipal  council 
to  provide  group  accident  and  group  public  liability  insurance  to  members 
of  council.  As  re-enacted  that  authority  is  extended  to  include  members 
of  a  local  board  of  the  municipality. 
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3S9d.—{l)  The  treasurer  of  every  municipality  shall  on  or  statement 
before  the  28th  day  of  February  in  each  year  submit  to  the  treasurer 
council  of  the  municipality  an  itemized  statement  of  the 
remuneration  and  expenses  paid  to  each  member  of  council 
in  respect  of  his  services  as  a  member  of  council  or  an 
officer  of  the  municipal  corporation  in  the  preceding  year 
and  to  each  person  mentioned  in  subsection  1  of  section  389a 
in  respect  of  his  services  as  a  member  of  the  local  board  or 
other  body  in  the  preceding  year. 

(2)  A  statement  submitted  under  subsection   1  shall  also  ^^^"^ 
indicate  the  by-law  and  the  statutory  provision  under  the 
authority  of  which  the  remuneration  or  expenses  were  paid. 

389g. — (1)  Where  two  or  more  municipalities  are  to  be  ^x^^nses°' '^^ 
considered  as  one  nnmicipality  for  the  purpose  of  appointing 
one  or  more  persons  as  a  member  of  a  local  board  or  other 
body,  those  municipalities  may  by  agreement  provide  for 
determining  and  paying  the  remuneration  and  expenses  of 
such  persons  and  for  apportioning  the  costs  of  the  payment 
among  each  of  them. 

(2)  Sections  389a  and  3S9b  apply  with  necessary  modifica-  Application 
tions  to  the  powers  conferred  on  the  two  or  more  munici-  ss.  389a,  3896, 

389d 

palities  mentioned  in  subsection  1,  and  section  389^^  applies 
with  necessary  modifications  to  the  treasurer  of  each  of  such 
two  or  more  municipalities. 

23.  Section  390  of  the  said   Act   is   repealed  and   the   following  re-enacted 
substituted  therefor: 

390. — (1)  The  council  of  a  municipality  may  pass  by-laws  Accident,  etc., 

;    '.  f        J  J    f  J  insurance  re 

for   providing  by  contract  with  an  insurer  licensed  under  members  of 

_  *— '       >/  coimcil  diHd 

The  Insurance  Act,  locai boards 

R.S.0. 1970, 
c.224 

{a)  group  accident  insurance  to  indemnify  any  member 
of  council  or  of  a  local  board  of  the  municipality, 
or  his  estate,  against  loss  in  case  he  is  accidentally 
killed  or  injured;  and 

(b)  group  public  liability  and  property  damage  insurance 
to  indemnify  any  member  of  council  or  of  a  local 
board  of  the  municipality,  or  his  estate,  in  respect 
of  loss  or  damage  for  which  he  has  become  liable 
by  reason  of  injury  to  persons  or  property  or  in 
respect  of  loss  or  damage  suffered  by  him  by 
reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  corporation  or  the 
local  board  or  in  the  performance  of  his  duties  as  a  member 
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of  council  or  of  the  local  board  either  within  or  outside  the 
municipahty. 


Idem 


(2)  Where  a  local  board  is  composed  of  members  appointed 
by  the  councils  of  two  or  more  municipalities,  each  council 
shall  have  in  respect  of  the  members  appointed  by  it  all  the 
powers  for  providing  insurance  for  a  member  of  a  local 
board  that  are  conferred  on  a  council  by  subsection  1 . 


s.  391, 
re-enacted 


24.  Section  391   of  the  said   Act   is   repealed  and   the   following 
substituted  therefor: 


Remunera- 
tion and 
expenses  for 
certain 
local  board 
members 
R.S.0. 1970. 
C.  118 


s.  394, 
re-enacted 


Expenses  for 
entertaining 
guests 


8.413(1), 
re-enacted 


Assuming 
highway 
In  adjacent 
municipality 
as  a  public 
highway  or 
walk 


s.  457  (4)  (c), 
re-enacted 


391.  Notwithstanding  any  other  general  or  special  Act,  a 
local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  a 
municipality,  may  provide  for  the  payment  of  such  salary, 
expenses  or  allowances  for  the  members  thereof  that  do  not 
come  within  the  class  of  persons  mentioned  in  subsection  1 
of  section  389fl,  as  may  be  established  by  the  council  of  the 
municipality  or,  where  more  than  one  municipality  is  con- 
cerned, by  the  council  designated  by  the  Ministry. 

25.  Section  394  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  8,  is  repealed  and  the 
following  substituted  therefor : 

394.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  any  municipality  may  expend  in 
any  year  such  sum  as  it  may  determine  for  the  reception 
or  entertainment  of  persons  of  distinction  or  the  celebration 
of  events  or  matters  of  national  or  international  interest  or 
importance. 

26.  Subsection  1  of  section  413  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  council  of  a  city  or  town  may  pass  by-laws  for 
assuming  for  the  purpose  of  a  public  avenue  or  walk  any 
highway  in  an  adjacent  local  municipality  and  for  acquiring 
so  much  land  on  either  side  of  such  highway  as  may  be 
required  to  increase  its  width. 

27.  Clause  c  of  subsection  4  of  section  457  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  authorizing  and  regulating  the  planting,  with  the 
consent  of  the  owner,  of  shade  or  ornamental  trees 
adjacent  to  any  highway  at  the  expense  of  the 
municipahty,  and  any  tree  planted  under  the  author- 
ity of  any  such  by-law  is  the  property  of  the  owner 


Section  24.     Section  391  of  the  Act  now  reads  as  follows: 

391 .  A  local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  a  muni- 
cipality, except  school,  planning  and  library  boards,  may  provide  for 
the  payment  of  such  salary,  expenses  or  allowances  for  the  members 
thereof  as  may  be  approved  by  the  council  of  the  municipality  or, 
where  more  than  one  municipality  is  concerned,  by  the  council 
designated  by  the  Ministry. 

As  re-enacted,  the  authority  of  local  boards  to  pay  remuneration  is 
restricted  to  the  payment  of  those  members  not  mentioned  in  section  389a 
(that  is,  persons  appointed  by  the  council  or  council  members  who  serve 
ex  officio  on  the  board.) 

Section  25.  The  effect  of  the  re-enactment  is  to  drop  from  section 
394  the  authority  to  pay  expenses  of  council  members  and  employees  of  the 
municipality.  That  authority  is  now  to  be  found  in  section  389  of  the  Act. 
See  the  Note  to  sections  21  and  22  of  the  Bill. 


Section  26.     The  re-enactment  deletes  from  the  end  of  the  subsection 
as  it  now  reads  the  words  "to  not  more  than  100  feet". 


Section  27.  Clause  c  now  limits  the  planting  of  such  trees  at  the 
expense  of  the  municipality  to  land  within  eight  feet  of  any  highway. 
The  re-enactment  drops  that  restriction. 


Section  28.  The  new  paragraph  10  permits  the  councils  of  all  muni- 
cipalities to  designate  bicycle  lanes  on  highways,  on  similar  terms  as  set 
out  in  paragraph  9  authorizing  the  designating  of  bus  lanes.  The  new 
paragraph  11  requires  publication  of  notice  of  council's  intention  to  pass 
such  a  by-law  under  either  paragraph  9  or  10,  but  the  publication  pro- 
vision does  not  affect  by-laws  previously  passed  under  paragraph  9. 


Section  29.  The  effect  of  the  new  section  470c  is  to  make  applicable 
to  municipal  by-laws  passed  under  any  other  Act  the  f)enalty  and  enforce- 
ment provisions  set  out  in  Part  XXI  of  The  Municipal  Act. 


Section  30.  Subsection  2  of  section  472  of  the  Act  now  sets  the 
third  Monday  in  January  as  the  date  of  the  first  meeting  of  the  trustees 
of  a  police  village.  The  change  to  the  second  Tuesday  in  December 
reflects  the  change  in  the  commencement  of  the  term  of  office  of  the 
trustees  from  the  1st  day  of  January  to  the  1st  day  of  December  as 
provided  for  by  The  Municipal  Elections  Act,  1977. 


Section  31.     Section  474  of  the  Act  now  reads  as  follows: 

474.  Any  trustee  may  be  paid  such  annual  or  other  remuneration  as  the 
trustees  may  determine. 

The  effect  of  the  re-enactment  is  to  place  the  trustees  of  a  police  village 
on  the  same  footing  as  municipal  councils  in  respect  of  the  payment  of 
remuneration  and  expenses  to  the  trustees. 
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of  the  land  in  which  it  is  planted,  and  the  munici- 
pahty  is  not  hable  for  maintenance  or  otherwise  in 
respect  of  any  tree  so  planted. 

28.  Section  460  of  the  said  Act,  as  amended  by  the  Statutes  of  l^^^ded 
Ontario,  1973,  chapter  175,  section  7,  is  further  amended  by 
adding  thereto  the  following  paragraphs : 

10.  For  designating  any  lane  on  any  road  over  which  the  Estabiish- 

....         ,".?,.    -^.  ,      -^         ,   ,  ....      mentof 

municipality  has  jurisdiction  as  a  lane  solely  or  principally  bicycieianes 
for  use  by  bicycles  and  for  prohibiting  and  regulating  the  use 
thereof  by  vehicles  other  than  bicycles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

11.  Before  passing  a  by-law  under  paragraph  9  or  10  for  p°opoIe°d 
designating  a  lane  on  a  road  as  a  lane  solely  or  principally  by-iaw 
for   the   use   of   public   transit   motor   vehicles   or   bicycles, 
notice  of  the  proposed  by-law  shall  be  pubUshed  at   least 

once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  municipality  and  the  notice 
shall  indicate  the  date  and  time  of  the  meeting  at  which  the 
council  will  consider  the  passing  of  the  proposed  by-law, 

(fl)  this  paragraph  does  not  apply  so  as  to  affect  the 
validity  of  a  by-law  heretofore  passed  under  para- 
graph 9. 

29.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  |„*J°t^(j 
ing  section: 

470c.  This   Part   applies   with   necessary   modifications   to  ^PP^^i^*'^ji°'i  of 
by-laws  passed  by   the  council  of  a  municipality  or  by   a 
board  of  commissioners  of  police  under  any  other  general  or 
special  Act  except  as  otherwise  provided  in  such  Act. 

30.  Subsection  2  of  section  472  of  the  said  Act,  as  re-enacted  bys-4''2(2) 
the    Statutes   of   Ontario,    1972,    chapter    121,    section    16,    is 
repealed  and  the  following  substituted  therefor : 

(2)  The   first   meeting   of   the   trustees   after   the   election  of^u^ll"^^ 
shall  be  held  at  noon  on  a  day  not  later  than  the  second 
Tuesday  in  December. 

31.  Section   474  of  the   said   Act   is   repealed   and   the   following  ^g^^^'^g^g^ 
substituted  therefor: 

474. — (1)  Any  trustee  may  be  paid  such  remuneration  or  fjo™""®''*' 
expenses  as  is  provided  by  the  trustees  who  shall  have  all 
the  powers  of  a  council  of  a  municipality  under  sections  388 
and  389. 
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Application  of 
8.389d 


(2)  Section  389^  applies  with  necessary  modifications  to 
the  trustees  of  a  police  village. 


8. 487  (1), 
amended 


32.— (1)  Subsection  1  of  section  487  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1975,  chapter  56,  section  13,  is 
further  amended  by  striking  out  "and"  at  the  end  of 
clause  k  and  by  adding  thereto  the  following  clauses : 

(w)  fire  or  fire  prevention,  by  paragraphs  29,  34,  35,  37, 
39,  40  and  44  of  subsection  1  of  section  354; 

(w)  gunpowder  by  paragraph  9  of  subsection  1  of  sec- 
tion 354;  and 

(o)  rubbish,  refuse  or  debris,  by  paragraph  70  of  sub- 
section 1  of  section  354,  and  paragraph  5  of  sec- 
tion 460. 


s.  487  (4). 
repealed 


ss.  489-492, 
repealed 


s.  493. 
re-enacted 


(2)  Subsection  4  of  the  said  section  487  is  repealed. 

33.  Sections  489,  490,  491  and  492  of  the  said  Act  are  repealed. 

34.  Section   493   of   the   said   Act   is  repealed   and   the   following^ 
substituted  therefor: 


Application  of 
8.466 


s.  495  (1).  35 

re-enacted  »-»"■• 


Appointment 

of 

chairman 

and 

secretary 


493.  Section  466  appHes  with  necessary  modifications  to 
by-laws  passed  under  subsection  1  of  section  487  by  the 
trustees  of  a  police  village. 

Subsection  1  of  section  495  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  At  its  first  meeting  in  each  year  of  its  term,  the  board 
shall  appoint  one  of  its  members  to  be  the  chairman  and 
shall  also  appoint  a  secretary. 


Commence-         QQ 
ment  * 

Short  title  o/r 


This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

The  short  title  of  this  Act  is  The  Municipal  Amendment  Act, 
1978. 


Section  32.  — Subsection  1.  The  new  clauses  m,  n  and  o  to  subsection 
1  of  section  487  of  the  Act  confer  power  on  the  trustees  of  a  police  village 
to  pass  by-laws  for  fire  prevention,  to  regulate  the  keeping  of  gun  powder 
and  to  prohibit  littering. 

Subsection  2.     The  provision  to  be  repealed  now  reads  as  follows: 

(4)  Where  a  by-law  is  passed  under  clause  e  of  subsection  1 ,  the  maximum 
length  or  distance  of  sidewalks  adjoining  land  occupied  and  used  as 
farm  lands  for  which  the  occupant  or  owner  thereof  may  be  required 
to  clear  away  and  remove  snow  and  ice  or  be  charged  with  the  expense 
of  such  clearing  away  and  removal  shall  be  limited  to  200  lineal  feet 
notwithstanding  that  a  greater  length  or  distance  of  sidewalks  may 
adjoin  such  land,  and  the  clearing  away  and  removal  of  snow  and  ice 
from  such  greater  length  or  distance  shall  be  undertaken  by  the  trustees 
at  the  expense  of  the  police  village. 

The  by-law  referred  to  is  one  that  may  be  passed  by  the  trustees  of  a 
police  village  requring  owners  of  adjoining  land  to  clear  snow  from  side- 
walks, and  the  subsection  limits  to  200  feet  the  length  of  sidewalk  the 
owner  may  be  made  responsible  for  clearing. 

Section  33.  Of  the  sections  being  repealed,  sections  489,  490  and  491 
prohibit,  in  police  villages,  certain  kinds  of  activities  and  they  are  designed 
to  aid  in  fire  prevention,  regulate  the  keeping  and  sale  of  gun  powder  and 
prevent  littering.  These  matters  will  be  governed  in  the  future  by  by-laws 
of  the  trustees.     See  the  Note  to  section  32  (1)  of  the  Bill 

Section  492  imposes  a  duty  on  the  trustees  to  see  that  sections  489, 
490  and  491  are  not  contravened. 

Section  34.  The  effect  is  to  make  the  fine  and  recovery  provisions 
that  apply  to  municipal  council  by-laws  apply  also  to  the  by-laws  of  the 
trustees  of  a  police  village. 

Section  35.  The  effect  is  to  provide  that  the  board  of  trustees  of  a 
police  village  are  to  appoint  a  chairman  at  the  first  meeting  of  each  year 
of  its  term  rather  than  at  the  first  meeting  in  each  year.  The  amendment 
is  consequent  on  the  change  in  the  commencement  date  of  a  board's  term  of 
office  from  the  1st  day  of  January  to  the  1st  day  of  December  as  provided 
for  in  The  Municipal  Elections  Act,  1977. 
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BILL  80  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  define  "Minister"  as 
the  Minister  of  Housing  for  the  purposes  of  section  361  of  the  Act.  See 
the  Note  to  section  18  of  the  Bill. 


Section  2.  The  Board  referred  to  is  the  Board  of  Management  of 
an  inter-urban  area.     Subsection  22  of  section  24  now  reads  as  follows: 

{22)  The  first  meeting  of  the  Board  of  Management  shall  be  held  at  the 
time  and  place  fixed  by  the  order  of  the  Municipal  Board  and  each 
year  thereafter  the  first  meeting  of  the  Board  shall  be  held  not  later 
than  the  second  Monday  in  January  and  the  day  and  the  hour  for 
holding  the  meeting  shall  be  fixed  by  by-law. 

The  change  in  the  date  of  the  first  meeting  reflects  the  change  in  the 
date  of  the  commencement  of  the  term  of  office  of  such  a  Board  from  the 
1st  day  of  January  to  the  1st  day  of  December,  as  provided  for  by  The 
Municipal  Elections  Act,  1977 . 

Section  3.  Sections  27a  and  276  of  the  Act  provide  authority  for  a 
county  council  to,  by  by-law,  vary  the  composition  of  the  county  council. 
The  subsection  to  be  added  sets  a  time  limit  after  which  such  a  by-law  may 
not  be  passed  in  an  election  year. 
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P" 


An  Act  to  amend  The  Municipal  Act 


HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Paragraph    13a    of   section    1    of    The    Municipal   Act,    being  ^g^^P|^j.^g^' 
chapter   284   of   the    Revised   Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  124,  sec- 
tion  1,  and  amended  by   1973,   chapter   175,  section   1,  and 

1976,    chapter  51,   section    1,   is   repealed   and   the    following 
substituted  therefor: 

13a.  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs, 
except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Minister  of  Housing. 

2.  Subsection  22  of  section  24  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(22)  The  first  meeting  of  the  Board  of  Management  Meetings 
shall  be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  thereafter  the  first  meeting  of  the 
Board  after  a  regular  election  shall  be  held  not  later  than 
the  second  Tuesday  in  December,  and  the  day  and  the  hour 
for  holding  the  meeting  shall  be  fixed  by  by-law. 

3.  Section  21h  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ij^ended 
Ontario,   1973,  chapter  83,  section   1,  is  amended  by  adding 
thereto  the  following  subsection : 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  pa^fn^'' 
section   1   of  this  section  or  subsection   1   of  section  21a  or  by-iaw 
a  by-law   repealing   any   such   by-law   shall,   in   an   election 
year,    be   passed   not   later   than    thirty   days    prior   to   the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may    be    nominated    in    accordance    with    The    Municipal  i977,c.62 
Elections  Act,  1977 . 


8.  28  (4), 
re-enacted 


4. — (1)  Subsection  4  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


When  and 
how  by-law 
to  be  passed 


1977,  c.  62 


(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- 
sections 1  and  2  and  a  by-law  repealing  any  such  by-law 
shall,  in  an  election  year,  be  passed  not  later  than  thirty 
days  prior  to  the  last  day  for  posting  notice  of  the  offices 
for  which  persons  may  be  nominated  in  accordance  with 
The  Municipal  Elections  Act,  1977,  and  such  by-law  shall 
not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors. 


8.  28  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor : 


Submission 
of  by-law 
on  petition 
of  electors 


Time  for 
presentation 
of  petition 


(6)  Subject  to  subsections  3  and  7,  where  the  petition  of 
at  least  one-fifth  of  the  municipal  electors  is  presented 
praying  for  the  passing  of  a  by-law  repeaUng  a  by-law  for 
the  purpose  mentioned  in  clause  c  of  subsection  1,  or  where 
a  petition  of  not  less  than  400  electors  is  presented  praying 
for  the  passing  of  a  by-law  for  the  purpose  mentioned  in 
subsection  2,  or  for  the  repeal  of  a  by-law  passed  under  that 
subsection,  the  council  shall  submit  the  question  of  making 
the  proposed  change  to  a  vote  of  the  municipal  electors  at 
the  next  ensuing  municipal  election  and  if  the  voting  is  in 
favour  of  the  change  shall  without  delay  pass  a  by-law  in 
accordance  with  the  prayer  of  the  petition. 

(7)  A  petition  for  any  of  the  purposes  mentioned  m 
subsection  6  shall,  in  an  election  year,  be  presented  not 
later  than  thirty  days  prior  to  the  last  day  for  posting 
notice  of  the  offices  for  which  persons  may  be  nominated  in 
accordance  with  The  Municipal  Elections  Act,  1977 . 


1 


8.  30  (5), 
re-enacted 


5. — (1)  Subsection  5  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Time  for 
passing 
by-laws; 
assent  of 
electors 


(5)  A  by-law  passed  under  section  29  or  under  sub- 
section 2  or  3  of  this  section,  and  a  by-law  repealing  any 
such  by-law  shall,  in  an  election  year,  be  passed  not  later 
than  thirty  days  prior  to  the  last  day  for  posting  notice 
of  the  offices  for  which  persons  may  be  nominated  in  accord- 
ance with  The  Municipal  Elections  Act,  1977,  and  such 
by-law  shall  not  be  passed  unless  it  has  received  the  assent 
of  the  municipal  electors. 


8.  30  (7, 8), 
re-enacted 


(2)  Subsections  7  and  8  of  the  said  section  30  are  repealed 
and  the  following  substituted  therefor : 


Section  4.  Similar  in  intent  to  section  3  of  the  Bill.  The  by-law 
referred  to  is  one  to  vary  the  composition  of  the  council  of  a  city.  The 
time  limit  now  set  out  for  passing  a  by-law  or  the  presentation  of  a 
petition  is  the  1st  day  of  November. 


Sections  5  and  6.  Similar  in  intent  to  section  4  of  the  Bill,  and 
applicable  to  by-laws  varying  the  composition  of  the  councils  of  towns,  both 
in  unorganized  territory  and  in  counties,  and  in  villages  and  townships. 
The  present  deadline  is,  as  with  cities,  the  1st  day  of  November. 


(7)  Subject  to  subsections  4  and  9,  where  a  petition  of  of^q^iuo°n 
not  less  than  one-fifth  of  the  municipal  electors  is  presented  ^n  petition 
praying  for  the  passing  of  a  by-law  for  any  of  the  purposes 
mentioned  in  this  section  or  for  repealing  any  such  by-law, 
except  a  by-law  reducing  the  number  of  councillors  to  two 

for  each  ward,  the  council  shall  submit  the  question  of 
making  the  proposed  change  to  a  vote  of  the  municipal 
electors  at  the  next  ensuing  municipal  election  and  if  the 
voting  is  in  favour  of  the  proposed  change  shall  without 
delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition. 

(8)  Subject  to  subsections  4  and  9,  where  a  by-law  has  f"q^swon° 
been  passed  for  reducing  the  number  of  councillors  to  two  of  repeal 
for  each  ward,  the  council,  upon  the  petition  of  not  less  than 

100  resident  municipal  electors  shall  submit  the  question 
of  repealing  the  by-law  to  a  vote  of  the  electors  at  the  next 
ensuing  municipal  election  and  if  the  voting  is  in  favour  of 
the  repeal  shall  without  delay  pass  a  by-law  in  accordance 
with  the  prayer  of  the  petition. 

(9)  A  petition  presented  under  subsection  7  or  8  shall,  in  pr^gntation 
an  election  year,  be  presented  not   later  than   thirty  days  of  petition 
prior  to  the  last  day  for  posting  notice  of  the  offices  for 

which  persons  may  be  nominated  in  accordance  with  The  i977.c.62 
Municipal  Elections  Act,  1977 . 

6. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed  s.32(3), 

rG~611flrCLCQ 

and  the  following  substituted  therefor : 

(3)  A  by-law  for  the  purpose  mentioned  in  subsection  2  p^Sfifg'' 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  ty-iaw 
year,  be  passed  not  later  than  thirty  days  prior  to  the  last 
day  for  posting  notice  of  the  offices  for  which  persons  may  be 
nominated  in  accordance  with  The  Municipal  Elections 
Act,  1977 ,  and  such  by-law  shall  take  effect  at  and  for  the 
purpose  of  the  municipal  election  next  after  the  passing  of  it. 

(2)  Subsection  8  of  the  said  section  32  is  repealed  and  the  s- 32  (8), 

'    f   „        .  ,       .  ,  ^  re-enacted 

following  substituted  therefor: 

(8)  A  by-law  for  the  purpose  mentioned  in  subsection  6  pa^fng'" 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  gflcforg^ 
year,  be  passed  not  later  than  thirty  days  prior  to  the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may  be  nominated  in  accordance  with  The  Municipal  Elec- 
tions Act,  1977,  and  such  by-law  shall  not  be  passed  until 
it  has  received  the  assent  of  the  municipal  electors. 


8.36, 
re-enacted 


7.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1976,  chapter  51,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Qualification 

of 

candidates 


35.  Every  person  is  quahfied  to  hold  office  as  a  member 
of  a  council  of  a  local  municipality. 


1977,  c.  62 


{a)  who  is  entitled  to  be  an  elector  under  section  12 
or  13  of  The  Municipal  Elections  Act,  1977  for 
the  election  of  members  of  the  council ;  and 


{b)  who  is  not  disqualified  by  this  or  any  other  Act 
from  holding  such  office. 


S.44, 
amended 


8.  Section  44  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  121,  section  11,  is  amended  by  adding 
thereto  the  following  subsection: 


Method  of 

conductingr 

lot 


(6)  For  the  purposes  of  subsection  5,  "lot"  means  the 
method  of  determining  the  candidate  to  be  excluded  or  the 
candidate  to  fill  the  vacancy,  as  the  case  may  be,  by  placing 
the  names  of  the  candidates  on  equal  size  pieces  of  paper 
placed  in  a  box  and  one  name  being  drawn  by  a  person 
chosen  by  the  clerk. 


8.184(1), 
re-enacted 


9. — (1)  Subsection  1  of  section  184  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  169,  section  4, 
is  repealed  and  the  following  substituted  therefor: 


First 

meeting  of 
council, 
local 
municipality 


(1)  The  first  meeting  of  the  council  of  a  local  municipality 
after  a  regular  election  shall  be  held  not  later  than  the 
second  Tuesday  in  December,  and  the  meeting  shall  be  held 
at  11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be 
fixed  by  by-law. 


8. 184  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  184  is  repealed  and  the 
following  substituted  therefor: 


county 


(2)  The  first  meeting  of  the  council  of  a  county  after  a 
regular  election  shall  be  held  after  the  councils  of  the 
municipalities  that  form  part  of  the  county  for  municipal 
purposes  have  held  their  first  meetings  under  subsection 
but  in  any  event  not  later  than  the  third  Tuesday  in 
December,  and  the  meeting  shall  be  held  at  2  o'clock  in 
the  afternoon  or  at  such  hour  as  may  be  fixed  by  by-law. 


8.186(1), 
re-enacted 


10.  Subsection  1  of  section   186  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Section  7.     Section  35  of  the  Act  now  reads  as  follows: 

35.  Every  person  is  qualified  to  hold  office  as  a  member  of  a  council  of  a 
local  municipality, 

(a)  whose  name  is  entered  cm  the  polling  list  of  electors  for  election  of 
members  of  the  council  or  who  is  entitled  to  have  his  name 
entered  on  such  list  by  virtue  of  possessing,  on  or  before  nomina- 
tion day,  a  certificate  issued  to  him  under  section  31  of  The 
Municipal  Elections  Act,  1972;  and 

(b)  who  is  not  disqualified  by  this  or  any  other  Act  from  holding 
such  office. 

The  change  in  clause  a  is  necessary  as  under  The  Municipal  Elections 
Act,  1977  the  polling  list  may  not  have  been  prepared  by  the  time  nomina- 
tion papers  may  be  filed. 

Section  8.  Section  44  of  the  Act  deals  with  appointments  to  vacancies 
on  a  council.   Subsection  5  now  reads  as  follows : 

(5)  Where  the  votes  cast  in  a  vote  under  this  section  are  equal  for  all  the 
candidates, 

(fl)  if  there  are  three  or  more  candidates  nominated  or  remaining, 
the  clerk  shall  by  lot  select  one  such  candidate  to  be  excluded 
from  the  subsequent  voting;  or 

(b)  if  only  two  candidates  remain  the  tie  shall  be  broken  and  the 
vacancy  shall  be  filled  by  the  candidate  selected  by  lot  con- 
ducted by  the  clerk. 

The  method  of  conducting  the  "lot"  set  out  in  the  new  subsection  6  is 
the  same  as  that  set  out  in  The  Municipal  Elections  Act,  1977. 

Section  9.  Subsections  1  and  2  of  section  184  of  the  Act  now  read 
as  follows: 

(/)  The  first  meeting  of  the  council  of  a  local  municipality  after  a 
regular  election,  shall  be  held  on  the  second  Monday  in  January  at 
11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be  fixed  by  by-law,  or 
on  such  day  prior  to  the  second  Monday  in  January  and  at  such 
hour  as  may  be  fixed  by  by-law. 

(2)  The  first  meeting  of  the  council  of  a  county  shall  be  held  on  the 
third  Tuesday  in  January  at  2  o'clock  in  the  afternoon  or  at  such 
hour  as  may  be  fixed  by  by-law,  or  on  such  day  prior  to  the  third 
Tuesday  in  January  and  at  such  hour  as  may  be  fixed  by  by-law. 

The  change  in  the  first  meeting  dates  of  councils  of  local  municipalities 
and  counties  is  made  necessary  by  the  change  in  the  commencement  date 
of  the  term  of  office  of  municipal  councils  from  the  1st  day  of  January  to 
the  1st  day  of  December,  provided  for  by  The  Municipal  Elections  Act,  1977. 

Section  10.  Subsection  1  of  section  186  of  the  Act  now  reads  as 
follows : 

(/)  In  each  year  at  the  first  meeting  of  a  county  council  at  which  a 
majority  of  all  the  members  is  present,  they  shall  organize  as  a  council 
and  elect  one  of  the  members  to  be  warden. 

The  re-enactment  reflects  the  change  in  the  date  of  the  commencement 
of  the  term  of  office  of  municipal  councils;  the  county  warden  will  continue 
to  hold  office  for  one  year  only. 


Section  11.  The  amendment  is  complementary  to  the  changes 
proposed  in  the  Bill  dealing  with  the  payment  of  remuneration  to  members 
of  council.     See  the  Notes  to  sections  21  and  22  of  the  Bill. 


Section  12.  The  sections  to  be  repealed  provide  authority  to  pay 
salaries  to  members  of  boards  of  control  and  to  the  head  of  council, 
respectively.  They  will  be  replaced  by  the  provisions  proposed  by  the  Bill 
respecting  remuneration  of  council  members.  See  the  Notes  to  sections  21 
and  22  of  the  Bill. 

Section  13.  The  section  to  be  repealed  provides  for  the  making  of 
certain  returns  by  municipal  clerks  to  the  Ministry  and  reads  as  follows: 

217 . — (/)  The  clerk  of  every  municipality  shall  in  each  year  within  the 
time  prescribed  by  the  Ministry  make  a  return  to  the  Ministry  on 
forms  provided  by  it  of  such  information  and  statistics  with  respect 
to  the  financial  affairs,  accounts  and  transactions  of  the  municipality 
as  the  Ministry  may  prescribe,  and  every  such  return  shall  be  trans- 
mitted by  registered  mail. 

(2)  For  every  contravention  of  this  section,  the  clerk  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $40. 

(J)   The  Ministry  shall  cause  to  be  prepared  annually  a  tabulated  state- 
ment of  the  returns  which  shall  be  laid  before  the  Assembly. 

The  requirement  is  felt  to  be  redundant  in  the  light  of  similar  returns 
required  to  be  made  by  municipal  treasurers  under  section  223  of  the  Act. 

Section  14.  The  new  section  242i  permits  a  council  to  authorize 
hearings  to  be  held  by  a  committee  rather  than  by  the  full  council  in  those  cases 
where  a  hearing  is  required  by  law  to  be  afforded  to  interested  parties 
before  the  council  does  an  act  or  passes  a  by-law. 


(1)  The  council  of  a  county  shall,  in  each  year  of  its  term  warden, 
at  its  first  meeting  at  which  a  majority  of  all  the  members  is 
present,  elect  one  of  the  members  to  be  warden. 

11.  Section  198  of  the  said  Act,  as  re-enacted  by  the  Statutes  o^lJ^^&ctei 
Ontario,    1977,    chapter   48,    section   3,    is   repealed   and    the 
following  substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^o^'*'*"^^ 
appointing  him  to  any  office  in  the  gift  of  the  council  or  '"®"^*'®'' 
fixing  or  providing  his  remuneration  for  any  service  to  the  appoint 
corporation,  but  this  does  not  apply  to  a  by-law  for  paying  office,  etc. 
remuneration  passed  under  section  388  or  389a. 

12.  Sections  205  and  211  of  the  said  Act  are  repealed.  ?epe°ail"' 

13.  Section  217  of  the  said  Act  is  repealed.  repealed 

1 4.  The  said  Act   is   amended   by  adding   thereto   the   following  l^^cted 
section : 

242b. — (1)  Where  the  council  of  a  municipality  is  required  Hearings 
bv   law   to   hear   interested   parties   or   to   afford   them   an  committee 

•^  .  iiiiri-  •  authorized 

opportunity  to  be  heard  before  domg  any  act,  passmg  a  by- 
law, or  making  a  decision,  the  council  may  provide  by 
by-law  for  a  committee  of  the  council  to  hear  such  parties 
or  afford  them  an  opportunity  to  be  heard  in  the  place  and 
stead  of  the  council,  and,  where  a  hearing  is  conducted  or  an 
opportunity  to  be  heard  is  afforded  by  a  committee  under 
such  a  by-law  in  respect  of  any  matter,  the  council  may  do 
the  act,  pass  the  by-law,  or  make  the  decision  in  respect  of 
which  the  hearing  was  held  or  the  opportunity  for  a  hearing 
afforded  without  being  required  to  hold  a  hearing  or  afford 
an  opportunity  for  a  hearing  in  respect  of  such  matter. 

(2)  Upon  the  conclusion  of  a  hearing  conducted  by  a  com-  ^ommmee 
mittee  under  a  by-law  passed  pursuant  to  subsection  1,  the 
committee  shall  as  soon  as  practicable  make  a  written  report 

to  the  council  summarizing  the  evidence  and  arguments 
presented  by  the  parties,  the  findings  of  fact  made  by  the 
committee  and  the  recommendations,  if  any,  of  the  com- 
mittee with  reasons  therefor  on  the  merits  of  the  application 
in  respect  of  which  the  hearing  has  been  conducted. 

(3)  After   considering   the   report   of   the   committee,    the  Authority  of 
council   may   thereupon   in   respect   of  such   application   do 

any  act,  pass  any  by-law  or  make  any  decision  that  it  might 
have  done,  passed  or  made  had  it  conducted  the  hearing 
itself. 


Application 
1971,  c.  47 


s.  336, 
amended 


Use  of  lands 
owned  by 
corporation 


s.  352, 
par.  60, 
amended 


s.  352, 
amended 


Liability 
insurance ; 
payment  of 
damages,  etc. 


Interpre- 
tation 


R.S.0. 1970, 
C.118 


(4)  Where  a  committee  conducts  a  hearing  in  respect  of 
any  matter  pursuant  to  a  by-law  passed  under  this  section, 
the  provisions  of  sections  5  to  15  and  21  to  24  of  The 
Statutory  Powers  Procedure  Act,  1971  shall  be  deemed  to 
apply  to  the  committee  and  to  the  hearing  conducted  by  it 
and  those  sections,  except  for  section  24,  do  not  apply  to  the 
council  in  the  exercise  of  its  power  of  decision  in  resf)ect  of 
such  matter. 

16.  Section  336  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  The  council  of  every  corporation  may  pass  by-laws 
providing  for  the  use  by  the  public  of  lands  of  which  the 
corporation  is  the  owner  and  for  the  regulation  of  such  use 
and  the  protection  of  such  lands. 

16. — (1)  Paragraph  60  of  section  352  of  the  said  Act  is  amended 
by  inserting  after  "thereof"  in  the  fourth  line  "or  of  any 
works  under,  over,  along,  across  or  upon  such  highway 
or  portion  thereof". 

(2)  The  said  section  352  is  amended  by  adding  thereto  the 
following  paragraphs: 

67a.  For  contracting  for  insurance  to  protect  the  employees 
of  the  municipahty  or  any  local  board  thereof,  or  any  class 
of  such  employees,  against  risks  that  may  involve  liabihty 
on  the  part  of  such  employees  or  class  thereof  and  for  paying 
premiums  therefor  or  for  paying  any  damages  or  costs 
awarded  against  any  such  employees  or  class  thereof  or 
expenses  incurred  by  them  as  a  result  of  any  action  or 
other  proceeding  arising  out  of  acts  or  omissions  done  or 
made  by  them  in  their  capacity  as  employees  including  while 
acting  in  the  performance  of  any  statutory  duty  imposed  by 
any  general  or  special  Act  or  tor  paymg  any  sum  required  in 
connection  with  the  settlement  of  such  an  action  or  other 
proceeding  and  for  assuming  the  cost  of  defending  any  such 
person  in  such  an  action  or  other  proceeding. 

{a)  In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipahty  or  of  a  local 
board  and  includes  a  member  of  the  police 
force  of  the  municipality  and  any  person  or 
class  of  person  designated  as  an  employee  by 
the  Minister; 

(ii)  "local  board"  means  a  local  board  as  defined 

in  The  Municipal  Affairs  Act. 


Section  15.  The  new  subsection  6  of  section  336  of  the  Act  permits 
councils  to  pass  by-laws  relating  to  the  use  by  the  public  of  lands  owned 
by  the  municipal  corporation. 


Section  16. — Subsection  1.  Paragraph  60  of  section  352  of  the  Act 
permits  the  temporary  closing  of  highways  for  the  purposes  of  repair,  etc. 
The  words  added  will  make  it  clear  that  a  highway  may  be  so  closed  if 
works  under,  over,  across  or  along  the  highway  require  repair. 


Subsection  2.  The  new  paragraph  67a  permits  municipalities  to  insure 
or  otherwise  protect  its  employees  or  the  employees  of  its  local  boards 
from  liability  arising  out  of  acts  performed  in  their  capacity  as  employees. 

The  new  paragraph  71a  empowers  municipalities  to  establish  bicycle 
paths.  Note  that  the  power  to  acquire  land  for  this  purpose  does  not 
include  the  power  to  expropriate. 


Subsection  3.  Paragraph  74  of  section  352  of  the  Act  permits,  inter 
alia,  the  erection  of  monuments  on  a  highway  if  the  approval  of  the 
Municipal  Board  is  obtained  and  if  the  highway  is  at  least  sixty-six  feet 
in  width.     The  re-enactment  removes  those  two  requirements. 


Section  17. — Subsection  1.  Clause  a  is  new  and  defines  "private  road- 
way" for  the  purposes  of  the  paragraph.  There  is  no  other  change  made 
by  the  re-enactment. 


(b)  A    local    board    has    the   same    powers    to    provide  ^^'^  boarda 
insurance  for  or  to  make  payments  to  or  on  behalf 
of  its  employees  as  are  conferred  upon  the  council 
of  a  municipality  under  this  paragraph  in  respect  of 
its  employees. 


7 la.  For  estabhshing,  laying  out  and  maintaining  bicycle  ^^^f^ 
paths  and  for  regulating  the  use  thereof  and  for  acquiring 
land  for  such  purposes  and  for  entering  into  agreements 
with  other  municipahties,  including  a  regional,  district  or 
metropolitan  municipality,  or  with  the  Crown  in  right  of 
Ontario  or  the  Crown  in  right  of  Canada,  or  with  any  person 
or  any  other  body  for  the  use  of  land  for  such  purposes. 

{a)  The  power  to  acquire  land  under  this  paragraph 
does  not  include  the  power  to  enter  on  and  expro- 
priate land. 

(3)  Clause  b  of  paragraph  74  of  the  said  section  352  is  repealed  ^^^^j^  ,(j. 
and  the  following  substituted  therefor:  re-enacted 

(b)  The  council  may  authorize  the  erection  of  any  such 
monument  in  any  highway  over  which  the  corporation 
has  jurisdiction. 

17. — (1)  Paragraph  45a  of  subsection  1  of  section  354  of  the  said  ^■^^^^' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  re-enacted 
136,  section  15,  is  repealed  and  the  following  substituted 
therefor : 

45a.  Notwithstanding  paragraph  112,  for  designating  pri-  Designating 
vate   roadways   as   fire   routes   along   which   no   parking   of  and  pro- 
vehicles  shall  be  permitted  and  providing  for  the  removal  parking 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left  *^*^®^®°° 
along  any  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  For  the  purposes  of  this  paragraph,  "private  road- 
way" means  any  private  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot. 

{b)  Clause  a  of  paragraph  107  applies  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(c)  Subsection    13    of    section    116    of    The    Highway  f-^^^'^^o. 
Traffic  Act  applies  to  a  by-law  passed  under  this 
paragraph. 
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(d)  The  driver  of  a  motor  vehicle,  not  being  the 
owner,  is  liable  to  any  penalty  provided  in  a  by-law 
passed  under  this  paragraph  and  the  owner  of  the 
motor  vehicle  is  also  liable  to  such  a  penalty  un- 
less at  the  time  the  offence  was  committed  the 
motor  vehicle  was  in  the  possession  of  a  person 
other  than  the  owner  or  his  chauffeur  without  the 
owner's  consent. 


8.354(1), 
par.  95, 
re-enacted 


(2)  Paragraph  95  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 


Projections 


95.  For  permitting  window  air-conditioners,  cornices, 
eaves,  awning  containers,  awning  covers,  sills,  brackets  and 
other  similar  projections  beyond  the  main  walls  of  buildings 
to  encroach  upon  a  highway  at  such  height  above  the  grade 
thereof  as  established  by  council  as  the  council  may  provide 
in  the  by-law. 


8.  354  (1), 
par.  123, 
re-enacted 


Pits  and 
quarries 


s.  361, 
amended 


Designa- 
tion of 
enlarged 
improvement 
area 


(3)  Paragraph  123  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 

123.  For  regulating  the  operation  of  pits  and  quarries 
within  the  municipaUty  and  for  requiring  the  owners  of 
pits  and  quarries  that  are  located  within  such  distance  of  a 
road  as  is  specified  in  the  by-law  and  that  have  not  been  in 
operation  for  a  period  of  twelve  consecutive  months  to  level 
and  grade  the  floor  and  sides  thereof  and  such  area  beyond 
their  edge  or  rim  as  is  specified  in  the  by-law  so  that  they 
will  not  be  dangerous  or  unsightly  to  the  public. 

18.  Section  361  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  69,  section  11,  is  further  amended  by. 
adding  thereto  the  following  subsections: 

(17a)  The  council  of  a  local  municipality  may  pass  by-laws j 
for  designating  as  an  improvement   area  an  area  that   in- 
cludes all  of  an  existing  improvement  area  designated  under] 
subsection  1. 


Application  of 
subss.  2-5 


(176)  Subsections  2,  3,  4  and  5  apply  with  necessary! 
modifications  to  the  passing  of  a  by-law  under  subsection] 
17a. 


When  by-law 
comes  into 
effect 


(17c)  Subject  to  subsection  18,  a  by-law  passed  under! 
subsection  17a  comes  into  effect  on  the  1st  day  of  January] 
next  after  its  passing. 


Board  of 

Management 

continued 


(17^)  Where  a  by-law  passed  under  subsection  17a  comes 
into  effect,  the  existing  improvement  area  mentioned  in  that 
subsection  is  dissolved,  but  the  Board  of  Management  estal 


Subsection  2.  The  paragraph  now  provides  any  such  projection  per- 
mitted must  be  at  least  eight  feet  above  grade;  the  re-enactment  drops 
that  requirement. 


Subsection  3.     Paragraph   123  of  subsection    1   of  section  354  of  the 
Act  now  reads  as  follows: 

123.  For  regulating  the  operation  of  pits  and  quarries  within  the  munici- 
pality and  for  requiring  the  owners  of  pits  and  quarries  that  are 
located  within  300  feet  of  a  road  and  that  have  not  been  in  operation 
for  a  period  of  twelve  consecutive  months  to  level  and  grade  the  floor 
and  sides  thereof  and  the  area  within  300  feet  of  their  edge  or  rim 
so  that  they  will  not  be  dangerous  or  unsightly  to  the  public. 

The  re-enactment  drops  the  references  to  300  feet. 


Section  18.  The  effect  of  the  addition  of  new  subsections  17a  to  17e 
is  to  permit  a  municipality  to  enlarge  an  existing  improvement  area  without 
having  to  dissolve  the  existing  Board  of  Management  of  the  area. 

The  new  subsection  20  authorizes  the  Minister  of  Housing  to  make 
loans  or  grants  to  a  municipality  for  the  purposes  mentioned. 

Paragraph  72  of  section  352  permits  the  establishment  of  municipal 
parking  lots. 


Sections  19  and  20.  The  two  provisions  to  be  repealed  permit 
by-laws  to  be  passed  by  counties  and  by  townships  in  unorganized  territory, 
respectively,  to  require  sleighs  used  on  highways  to  have  runners  apart  at 
the  bottom  at  least  four  feet. 

Sections  21  and  22.  Sections  388  and  389  of  the  Act  providing  for 
the  payment  of  remuneration  and  allowances  to  members  of  councils  now 
read  as  follows: 

388. — (/)   The  council  of  a  municipality  may  pass  by-laws, 

(a)  for  paying  the  members  of  council  for  attendance  at  meetings  of 
council  or  of  its  committees  such  per  diem  rate  as  the  council 
may  determine; 

(b)  for  paying  the  members  of  council  such  per  diem  rate  as 
council  may  determine  for  attendance,  when  such  attendance 
is  authorized  by  resolution  of  council,  at  meetings  or  at  any 
place,  whether  held  or  located  within  or  outside  the  boundaries 
of  the  municipality,  other  than  meetings  of  any  body  in  respect 
of  which  the  members  of  council  are  paid  remuneration  pursuant 
to  clause  a  or  pursuant  to  any  other  provision  of  this  Act  or 
any  other  general  or  special  Act. 

1.  A  by-law  passed  pursuant  to  this  clause  may  define  a 
class  or  classes  of  meetings  or  attendances  at  a  place  in 
respect  of  which  a  per  diem  rate  may  be  paid  and  may 
authorize  payment  of  a  per  diem  rate  only  in  respect  of 
such  class  or  classes  of  meetings  or  attendances. 

2.  For  the  purpose  of  this  clause,  "attendance  at  meetings" 
includes  attendance  by  a  member  of  council  at  any  place 
to  meet  with  one  or  more  other  persons  for  the  purpose 


lished  for  that  improvement  area  is  continued  and  shall  be 
the  Board  of  Management  for  the  new  improvement  area 
designated  under  the  by-law. 

(17^)  The  provisions  of  this  section  that  apply  to  a  Board  Application 
of  Management  under  subsection  1  or  to  a  council  or  munici- 
pal auditor  in  respect  of  such  a  Board  apply  with  necessary 
modifications  to  a  Board  of  Management  continued  under 
subsection  17d  and  to  the  council  of  a  local  municipahty 
in  respect  of  such  a  Board  over  which  it  has  jurisdiction 
and  to  the  auditor  of  the  municipality  in  respect  of  such 
Board. 


(20)  The    Minister   and   a   local    municipality   may   enter  Ho^g^^®^  °^ 
into  agreements  for  the  provision  of  loans  or  grants  to  the  may  enter 
municipahty  on  such  terms  or  conditions  as  are  agreed  upon  agreements 
for    the    purpose    of    the    improvement,    beautification    and 
maintenance    of    municipally    owned    lands,    buildings    and 
structures  in  the  municipality  or  in  any  defined  area  thereof 
and  for  the  purposes  mentioned  in  paragraph  72  of  section  352. 

19.  Paragraph  7  of  section  373  of  the  said  Act  is  repealed.  ^ar^^' 

repealed 

20.  Section  374  of  the  said  Act  is  repealed.  replaied 

21.  Section  388  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^^^88,^^^^^ 
Ontario,    1977,    chapter   48,    section    7,    is   repealed   and   the 
following  substituted  therefor: 

388. — (1)  Notwithstanding  the  provisions  of  any  general  ^^^j^jj^^^®''" 
or  special  Act,  the  council  of  a  municipality  may  pass  by-  councillors 
laws  for  paying  remuneration  to  the  members  of  council,  and 
such  remuneration  may  be  determined  in  any  manner  that 
council  considers  advisable. 

(2)  The  remuneration  to  be  paid  may  be  determined  in  ^^®"^ 
different  manners  and  be  of  different  amounts  for  different 
members  of  council. 

22.  Section  389  of  the   said   Act  is  repealed  and  the   following  re-enacted 
substituted  therefor: 

389. — (1)  Notwithstanding  the  provisions  of  any  general  or^^p®°^®^ 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  in  whole  or  in  part  such  expenses  of  the 
members  of  council  and  of  the  officers  and  servants  of  the 
municipahty  as  are  actually  incurred  as  a  result  of  their  acting 
either  within  or  outside  the  municipahty  in  their  capacity 
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Maximum 
amounts 


as  members  of  council  or  officers  of  the  municipal  corporation 
or  as  officers  or  servants  of  the  municipality  and  as  are 
authorized  by  the  by-law. 

(2)  A  by-law  passed  under  subsection  1  may  set  maximum 
amounts  or  rates  that  may  be  paid  in  respect  of  any  expense 
for  which  payment  is  authorized  by  the  by-law. 


Remunera- 
tion of 
council 
members 
as  local  board 
members 

R.S.0. 1970, 
c.  118 


Interpre- 
tation 


389a. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  the  council  of  a  municipality  may  pass 
by-laws  for  paying  remuneration  to  a  member  of  council 
or  other  person  who  has  been  appointed  by  the  council  to 
serve  as  a  member  of  a  local  board,  as  defined  in  The  Municipal 
Affairs  Act,  or  of  any  other  body,  in  respect  of  his  services 
as  a  member  of  that  board,  or  other  body,  and  to  a  member 
of  council  who  serves  pursuant  to  this  or  any  other  general 
or  special  Act,  as  an  ex  officio  member  of  such  a  local  board 
or  other  body,  and  such  remuneration  may  be  determined  in 
any  manner  that  council  deems  advisable. 

(2)  For  the  purposes  of  subsection  1  and  sections  3896, 
389^  and  389e  "other  body"  does  not  include  a  county,  or  a 
regional,  district  or  metropolitan  municipality  or  the  County 
of  Oxford. 


Application  of 
s.388(2) 


(3)  Subsection  2  of  section  388  applies  with  necessary 
modifications  to  a  by-law  passed  under  subsection  1  for 
paying  remuneration  to  persons  mentioned  in  that  sub- 
section. 


Interpre- 
tation 


(4)  In  subsection  1,  "local  board"  or  "other  body"  does 
not  include  a  public  utilities  commission  or  a  hydro-electric 
commission. 


Expenses  of 
council 
members  as 
local  board 
members 


3896.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  such  expenses  of  persons  mentioned  in 
subsection  1  of  section  389a  as  are  actually  incurred  as  a 
result  of  their  acting  in  their  capacity  as  members  of  the 
local  board  or  other  body  and  as  are  authorized  by  the 
by-law  and  subsection  2  of  section  389  applies  with  necessary' 
modifications  to  a  by-law  passed  under  this  section. 


Remunera- 
tion or 
expenses  not 
to  be  paid  by 
local board 


389c.  Notwithstanding    the     provisions     of    any    general 
or  special  Act,  no  remuneration  or  expenses  shall  be  paid  by 
a   local   board   to   a   person   mentioned   in   subsection    1    of 
section  389a  or  subsection  1  of  section  389e  in  respect  of  his] 
membership  on  the  local  board. 
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of  pursuing  any  matter  in  the  interests  of  the  munici- 
pality and  "attendance  at  any  place"  means  attendance 
by  a  member  of  council  at  a  place  for  the  purpose  of 
pursuing  any  matter  in  the  interests  of  the  municipality 
whether  or  not  any  other  person  is  present  at  such  place. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  under  section  205, 
21 1  or  389,  such  member  is  not  entitled  to  payment  under  this  section 
for  attendance  at  meetings  or  at  a  place,  referred  to  in  clause  a  or  b  of 
subsection  1. 

(J)  In  the  case  of  a  council  of  a  county  or  a  township,  a  by-law  passed 
pursuant  to  clause  a  or  b  of  subsection  1  may  provide  for  the  pay- 
ment of  such  amount  as  is  determined  by  council  for  each  mile 
necessarily  travelled  in  attending  such  meetings  or  at  such  place. 

{4)  The  head  of  the  council  of  a  municipality  may  be  paid  for  his  services 
as  a  member  of  any  public  utility  commission  the  same  per  diem  rate 
as  is  determined  by  the  council  under  clause  a  of  subsection  1 . 

389. — (/)  The  council  of  a  municipality  may  pass  by-laws  for  paying 
the  members  of  council  such  annual  allowance  as  council  may 
determine. 

(2)  The  council  of  a  municipality  may  pass  by-laws  for  paying,  in  addi- 
tion to  the  allowance  paid  under  subsection  1 ,  such  annual  allowance 
as  council  may  determine  to  each  chairman  of  a  standing  committee 
and  to  the  chairman  of  the  court  of  revision  and  of  the  local  board  of 
health. 

Section  388,  as  re-enacted,  will  permit  councils  to  pay  remuneration 
to  council  members  as  determined  in  any  manner  the  council  considers 
advisable. 

Section  389,  as  re-enacted,  permits  councils  to  pay  expenses  of  council 
members  and  of  officers  and  servants  of  the  municipality. 

The  new  section  389a  permits  councils  to  pay  remuneration  to  persons  it 
appoints  to  local  boards  and  to  council  members  who  serve  ex  officio  on 
local  boards  (excluding  public  utility  and  hydro-electric  commissions.) 

The  new  section  3896  permits  councils  to  pay  expenses  of  the  persons 
mentioned  in  section  389fl. 

The  new  section  389c  prohibits  local  boards  from  paying  remuneration 
or  expenses  to  those  persons. 

The  new  section  389«i  requires  an  annual  statement  of  the  municipal 
treasurer  to  be  submitted  to  council  showing  the  remuneration  and  expenses 
paid  to  each  council  member  and  other  person  and  the  statutory  provisions 
under  which  they  were  paid. 

The  new  section  389e  permits  agreement  as  to  apportionment  of  the 
cost  of  payment  and  remuneration  in  respect  of  persons  jointly  appointed 
to  a  local  board. 


Section  23.  Section  390  as  it  now  reads  permits  a  municipal  council 
to  provide  group  accident  and  group  public  liability  insurance  to  members 
of  council.  As  re-enacted  that  authority  is  extended  to  include  members 
of  a  local  board  of  the  municipality. 
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3S9d. — (1)  The  treasurer  of  every  municipality  shall  on  or  ^^atement 
before  the  28th  day  of  February  in  each  year  submit  to  the  treasurer 
council  of  the  municipality  an  itemized  statement  of  the 
remuneration  and  expenses  paid  to  each  member  of  council 
in  respect  of  his  services  as  a  member  of  council  or  an 
officer  of  the  municipal  corporation  in  the  preceding  year 
and  to  each  person  mentioned  in  subsection  1  of  section  389a 
in  respect  of  his  services  as  a  member  of  the  local  board  or 
other  body  in  the  preceding  year. 

(2)  A  statement  submitted  under  subsection  1  shall  also  ^'^®™ 
indicate  the  by-law  and  the  statutory  provision  under  the 
authority  of  which  the  remuneration  or  expenses  were  paid. 

389^. — (1)  Where  two  or  more  municipalities  are  to  be  ^^p|®™|°' ^® 
considered  as  one  municipality  for  the  purpose  of  appointing 
one  or  more  persons  as  a  member  of  a  local  board  or  other 
body,  those  municipalities  may  by  agreement  provide  for 
determining  and  paying  the  remuneration  and  expenses  of 
such  persons  and  for  apportioning  the  costs  of  the  payment 
among  each  of  them. 

(2)  Sections  389a  and  3896  apply  with  necessary  modifica-  Amplication 
tions  to  the  powers  conferred  on  the  two  or  more  munici-  ss.  389a,  3896, 
palities  mentioned  in  subsection  1,  and  section  389^  applies 
with  necessary  modifications  to  the  treasurer  of  each  of  such 
two  or  more  municipalities. 

23.  Section   390  of  the  said   Act   is   repealed   and   the   following  re-enacted 
substituted  therefor: 

390. — (1)  The  council  of  a  municipality  may  pass  by-laws  /^"^gurancere^" 
for  providing  bv  contract   with  an   insurer  licensed  under  members  of 

\  J  council  and 

The  Insurance  Act,  local  boards 


(a)  group  accident  insurance  to  indemnify  any  member 
of  council  or  of  a  local  board  of  the  municipality, 
or  his  estate,  against  loss  in  case  he  is  accidentally 
killed  or  injured;  and 

(b)  group  public  liability  and  property  damage  insurance 
to  indemnify  any  member  of  council  or  of  a  local 
board  of  the  municipality,  or  his  estate,  in  respect 
of  loss  or  damage  for  which  he  has  become  liable 
by  reason  of  injury  to  persons  or  property  or  in 
respect  of  loss  or  damage  suffered  by  him  by 
reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  corporation  or  the 
local  board  or  in  the  performance  of  his  duties  as  a  member 


R.S.0. 1970, 
c.224 
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of  council  or  of  the  local  board  either  within  or  outside  the 
municipality. 


Idem 


(2)  Where  a  local  board  is  composed  of  members  appointed 
by  the  councils  of  two  or  more  municipalities,  each  council 
shall  have  in  respect  of  the  members  appointed  by  it  all  the 
powers  for  providing  insurance  for  a  member  of  a  local 
board  that  are  conferred  on  a  council  by  subsection  1 . 


S.391, 
re-enacted 


Remunera- 
tion and 
expenses  for 
certain 
local  board 
members 
R.S.0. 1970, 
c.  118 


S.394. 
re-enacted 


Expenses  for 
entertaining 
guests 


s.  413(1), 
re-enacted 


Assuming 
highway 
in  adjacent 
municipality 
as  a  public 
highway  or 
walk 


s.  457  (4)  (c), 
re-enacted 


24.  Section  391  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

391.  Notwithstanding  any  other  general  or  special  Act,  a 
local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  a 
municipality,  may  provide  for  the  payment  of  such  salary, 
expenses  or  allowances  for  the  members  thereof  that  do  not 
come  within  the  class  of  persons  mentioned  in  subsection  1 
of  section  389fl,  as  may  be  established  by  the  council  of  the 
municipality  or,  where  more  than  one  municipality  is  con- 
cerned, by  the  council  designated  by  the  Ministry. 

25.  Section  394  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  8,  is  repealed  and  the 
following  substituted  therefor : 

394.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  any  municipality  may  expend  in 
any  year  such  sum  as  it  may  determine  for  the  reception 
or  entertainment  of  persons  of  distinction  or  the  celebration 
of  events  or  matters  of  national  or  international  interest  or 
importance. 

26.  Subsection  1  of  section  413  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  council  of  a  local  municipality  may  pass  by-laws  for 
assuming  for  the  purpose  of  a  public  avenue  or  walk  any 
highway  in  an  adjacent  local  municipahty  and  for  acquiring 
so  much  land  on  either  side  of  such  highway  as  may  be 
required  to  increase  its  width. 

27.  Clause  c  of  subsection  4  of  section  457  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  authorizing  and  regulating  the  planting,  with  the 
consent  of  the  owner,  of  shade  or  ornamental  trees 
adjacent  to  any  highway  at  the  expense  of  the 
municipahty,  and  any  tree  planted  under  the  author- 
ity of  any  such  by-law  is  the  property  of  the  owner 


Section  24.     Section  391  of  the  Act  now  reads  as  follows: 

391 .  A  local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  a  muni- 
cipality, except  school,  planning  and  library  boards,  may  provide  for 
the  payment  of  such  salary,  expenses  or  allowances  for  the  members 
thereof  as  may  be  approved  by  the  council  of  the  municipality  or, 
where  more  than  one  municipality  is  concerned,  by  the  council 
designated  by  the  Ministry. 

As  re-enacted,  the  authority  of  local  boards  to  pay  remuneration  is 
restricted  to  the  payment  of  those  members  not  mentioned  in  section  389a 
(that  is,  persons  appointed  by  the  council  or  council  members  who  serve 
ex  officio  on  the  board.) 

Section  25.  The  effect  of  the  re-enactment  is  to  drop  from  section 
394  the  authority  to  pay  expenses  of  council  members  and  employees  of  the 
municipahty.  That  authority  is  now  to  be  found  in  section  389  of  the  Act. 
See  the  Note  to  sections  21  and  22  of  the  Bill. 


Section  26.     The  re-enactment  deletes  from  the  end  of  the  subsection 
as  it  now  reads  the  words  "to  not  more  than  100  feet". 


Section  27.  Clause  c  now  limits  the  planting  of  such  trees  at  the 
expense  of  the  municipality  to  land  within  eight  feet  of  any  highway. 
The  re-enactment  drops  that  restriction. 


Section  28. — Subsection  1.  The  amendment  is  to  make  it  clear  that 
municipal  regulation  of  the  use  of  designated  bus  lanes  on  a  highway  must 
not  conflict  with  The  Highway  Traffic  Act  or  the  regulations  thereunder. 


Subsection  2.  The  new  paragraph  10  permits  the  councils  of  all  muni- 
cipalities to  designate  bicycle  lanes  on  highways,  on  similar  terms  as  set 
out  in  paragraph  9  authorizing  the  designating  of  bus  lanes.  The  new 
paragraph  11  requires  publication  of  notice  of  council's  intention  to  pass 
such  a  by-law  under  either  paragraph  9  or  10,  but  the  publication  pro- 
vision does  not  affect  by-laws  previously  passed  under  paragraph  9. 


Section  29.  The  effect  of  the  new  section  470c  is  to  make  applicable 
to  municipal  by-laws  passed  under  any  other  Act  the  jjenalty  and  enforce- 
ment provisions  set  out  in  Part  XXI  of  The  Municipal  Act. 


Section  30.  Subsection  2  of  section  472  of  the  Act  now  sets  the 
third  Monday  in  January  as  the  date  of  the  first  meeting  of  the  trustees 
of  a  police  village.  The  change  to  the  second  Tuesday  in  December 
reflects  the  change  in  the  commencement  of  the  term  of  office  of  the 
trustees  from  the  1st  day  of  January  to  the  1st  day  of  December  as 
provided  for  by  The  Municipal  Elections  Act,  1977. 
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of  the  land  in  which  it  is  planted,  and  the  munici- 
pality is  not  liable  for  maintenance  or  otherwise  in 
respect  of  any  tree  so  planted. 

28. — (1)  Paragraph  9  of  section  460  of  the  said  Act,  as  enacted  hy^-^^^ 

the  Statutes  of  Ontario,  1973,  chapter  175,  section  7,  is  amended 
amended  by  inserting  after  "specified"  in  the  sixth  line 
"provided  such   regulation   is   not   in   conflict   with    ^^^  ^■202'' ^^'^''' 
Highway  Traffic  Act  and  the  regulations  thereunder". 

(2)  The  said  section  460  is  amended  bv  adding  thereto  the  8-460, 

f   ,,        .  ,  -^  °  amended 

followmg  paragraphs : 

10.  For  designating  any  lane  on  any  road  over  which  the  ^^^^^f^' 
municipahty  has  jurisdiction  as  a  lane  solely  or  principally  wcycieianes 
for  use  by  bicycles  and  for  prohibiting  and  regulating  the  use 

thereof  by  vehicles  other  than  bicycles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified,  provided 
such  regulation  is  not  in  conflict  with  The  Highway  Traffic 
Act  and  the  regulations  thereunder. 

11.  Before  passing  a  by-law  under  paragraph  9  or  10  for  ^°o*^^o|e°d 
designating  a  lane  on  a  road  as  a  lane  solely  or  principally  by-law 
for   the   use   of   public   transit   motor   vehicles   or   bicycles, 
notice  of  the  proposed  by-law  shall  be  published  at  least 

once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  municipality  and  the  notice 
shall  indicate  the  date  and  time  of  the  meeting  at  which  the 
council  will  consider  the  passing  of  the  proposed  by-law. 

{a)  This  paragraph  does  not  apply  so  as  to  affect  the 
validity  of  a  by-law  heretofore  passed  under  para- 
graph 9.  •-»■ 

29.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  1^*™^^^ 
ing  section: 

470c.  This   Part   applies  with   necessary   modifications   ^o  pl^lxxi°'^ °^ 
by-laws  passed  by  the  council  of  a  municipahty  or  by  a 
board  of  commissioners  of  poHce  under  any  other  general  or 
special  Act  except  as  otherwise  provided  in  such  Act. 

30.  Subsection  2  of  section  472  of  the  said  Act,  as  re-enacted  bv^-^'^^^^^;  ., 

,         _  ,     ^  '  -^  re-enacted 

the   Statutes   of   Ontario,    1972,   chapter    121,    section    16,    is 
repealed  and  the  following  substituted  therefor : 

(2)  The   first   meeting  of   the   trustees   after  the   election  of"u^||"°^ 
shall  be  held  at  noon  on  a  day  not  later  than  the  second 
Tuesday  in  December. 
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8.  474, 
re-enacted 


31.  Section   474  of  the  said   Act   is   repealed   and   the   following 
substituted  therefor: 


Remunera- 
tion 


474. — (1)  Any  trustee  may  be  paid  such  remuneration  or 
expenses  as  is  provided  by  the  trustees  who  shall  have  all 
the  powers  of  a  council  of  a  municipahty  under  sections  388 
and  389. 


Application  of 
s.  389d 


(2)  Section  389^  applies  with  necessary  modifications  to 
the  trustees  of  a  police  village. 


s.  487  (1),  32 

amended 


, — (1)  Subsection  1  of  section  487  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1975,  chapter  56,  section  13,  is 
further  amended  by  striking  out  "and"  at  the  end  of 
clause  k  and  by  adding  thereto  the  following  clauses : 


(m)  fire  or  fire  prevention,  by  paragraphs  29,  34,  35,  37, 
39,  40  and  44  of  subsection  1  of  section  354 ; 

(w)  gunpowder  by  paragraph  9  of  subsection  1  of  sec- 
tion 354;  and 

(o)  rubbish,  refuse  or  debris,  by  paragraph  70  of  sub- 
section 1  of  section  354,  and  paragraph  5  of  sec- 
tion 460. 


s.  487  (4), 
repealed 


ss.  489-492, 
repealed 


s.  493, 
re-enacted 


(2)  Subsection  4  of  the  said  section  487  is  repealed. 

33.  Sections  489,  490,  491  and  492  of  the  said  Act  are  repealed. 

34.  Section   493   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Application  of 
S.466 


493.  Section  466  applies  with  necessary  modifications  t< 
by-laws  passed  under  subsection  1  of  section  487  by  th< 
trustees  of  a  police  village. 


8.495(1),  05 

re-enacted  ""• 


Subsection  1  of  section  495  of  the  said  Act  is  repealed  am 
the  following  substituted  therefor: 


Appointment 

of 

chairman 

and 

secretary 


(1)  At  its  first  meeting  in  each  year  of  its  term,  the  board 
shall  appoint  one  of  its  members  to  be  the  chairman  and 
shall  also  appoint  a  secretary. 


Commence-         *it\ 
ment  **"* 


Short  title 


This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


37.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act, 
1978. 


Section  31.     Section  474  of  the  Act  now  reads  as  follows: 

474.  Any  trustee  may  be  paid  such  annual  or  other  remuneration  as  the 
trustees  may  determine. 

The  effect  of  the  re-enactment  is  to  place  the  trustees  of  a  police  village 
on  the  same  footing  as  municipal  councils  in  respect  of  the  payment  of 
remuneration  and  expenses  to  the  trustees. 


Section  32. — Subsection  1.  The  new  clauses  m,  n  and  o  to  subsection 
1  of  section  487  of  the  Act  confer  power  on  the  trustees  of  a  police  village 
to  pass  by-laws  for  fire  prevention,  to  regulate  the  keeping  of  gun  powder 
and  to  prohibit  littering. 

Subsection  2.     The  provision  to  be  repealed  now  reads  as  follows: 

{4)  Where  a  by-law  is  passed  under  clause  e  of  subsection  1 ,  the  maximum 
length  or  distance  of  sidewalks  adjoining  land  occupied  and  used  as 
farm  lands  for  which  the  occupant  or  owner  thereof  may  be  required 
to  clear  away  and  remove  snow  and  ice  or  be  charged  with  the  expense 
of  such  clearing  away  and  removal  shall  be  limited  to  200  lineal  feet 
notwithstanding  that  a  greater  length  or  distance  of  sidewalks  may 
adjoin  such  land,  and  the  clearing  away  and  removal  of  snow  and  ice 
from  such  greater  length  or  distance  shall  be  undertaken  by  the  trustees 
at  the  expense  of  the  police  village. 

The  by-law  referred  to  is  one  that  may  be  passed  by  the  trustees  of  a 
police  village  requring  owners  of  adjoining  land  to  clear  snow  from  side- 
walks, and  the  subsection  limits  to  200  feet  the  length  of  sidewalk  the 
owner  may  be  made  responsible  for  clearing. 

Section  33.  Of  the  sections  being  repealed,  sections  489,  490  and  491 
prohibit,  in  police  villages,  certain  kinds  of  activities  and  they  are  designed 
to  aid  in  fire  prevention,  regulate  the  keeping  and  sale  of  gun  powder  and 
prevent  littering.  These  matters  will  be  governed  in  the  future  by  by-laws 
of  the  trustees.     See  the  Note  to  section  32  (1)  of  the  Bill 

Section  492  imposes  a  duty  on  the  trustees  to  see  that  sections  489, 
490  and  491  are  not  contravened. 

Section  34.  The  effect  is  to  make  the  fine  and  recovery  provisions 
that  apply  to  municipal  council  by-laws  apply  also  to  the  by-laws  of  the 
trustees  of  a  police  village. 

Section  35.  The  effect  is  to  provide  that  the  board  of  trustees  of  a 
police  village  are  to  appoint  a  chairman  at  the  first  meeting  of  each  year 
of  its  term  rather  than  at  the  first  meeting  in  each  year.  The  amendment 
is  consequent  on  the  change  in  the  commencement  date  of  a  board's  term  of 
office  from  the  1st  day  of  January  to  the  1st  day  of  December  as  provided 
for  in  The  Municipal  Elections  Act,  1977 . 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  80  1978 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Paragraph    13a    of   section    1    of    The    Municipal   Act,    being  ^g^^gl^,.^^' 
chapter   284   of   the   Revised    Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,   1972,  chapter  124,  sec- 
tion  1,  and  amended  by   1973,   chapter   175,  section   1,  and 

1976,    chapter   51,   section    1,   is   repealed   and   the   following 
substituted  therefor: 

13a.  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs, 
except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Minister  of  Housing. 

2.  Subsection  22  of  section  24  of  the  said  Act  is  repealed  and  the  re^n^Jted 
following  substituted  therefor: 

(22)  The  first  meeting  of  the  Board  of  Management  Meetings 
shall  be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  thereafter  the  first  meeting  of  the 
Board  after  a  regular  election  shall  be  held  not  later  than 
the  second  Tuesday  in  December,  and  the  day  and  the  hour 
for  holding  the  meeting  shall  be  fixed  by  by-law. 

3.  Section  276  of  the  said  Act,  as  enacted  by  the  Statutes  of  \^^^^^^ 
Ontario,   1973,  chapter  83,  section   1,  is  amended  by  adding 
thereto  the  following  subsection : 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub-  "^a^fn"*^ 
section   1   of  this  section  or  subsection   1   of  section  27a  or  by-iaw 
a   by-law   repealing   any   such   by-law   shall,   in   an   election 
year,    be    passed   not    later   than    thirty   days   prior   to    the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may    be    nominated    in    accordance    with    The    Municipal  i977,c.62 
Elections  Act.  1977 . 


8.28(4), 
re-enacted 


4. — (1)  Subsection  4  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


When  and 
how  by-law 
to  be  passed 


1977,  c.  62 


(4)  A  by-law  for  any  of  the  purf)oses  mentioned  in  sub- 
sections 1  and  2  and  a  by-law  repealing  any  such  by-law 
shall,  in  an  election  year,  be  passed  not  later  than  thirty 
days  prior  to  the  last  day  for  posting  notice  of  the  offices 
for  which  persons  may  be  nominated  in  accordance  with 
The  Municipal  Elections  Act,  1977,  and  such  by-law  shall 
not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors. 


s.  28  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor : 


Submission 
of  by-law 
on  petition 
of  electors 


(6)  Subject  to  subsections  3  and  7,  where  the  petition  of 
at  least  one-fifth  of  the  municipal  electors  is  presented 
praying  for  the  passing  of  a  by-law  repealing  a  by-law  for 
the  purpose  mentioned  in  clause  c  of  subsection  1,  or  where 
a  petition  of  not  less  than  400  electors  is  presented  praying 
for  the  passing  of  a  by-law  for  the  purpose  mentioned  in 
subsection  2,  or  for  the  repeal  of  a  by-law  passed  under  that 
subsection,  the  council  shall  submit  the  question  of  making 
the  proposed  change  to  a  vote  of  the  municipal  electors  at 
the  next  ensuing  municipal  election  and  if  the  voting  is  in 
favour  of  the  change  shall  without  delay  pass  a  by-law  in 
accordance  with  the  prayer  of  the  petition. 


Time  for 
presentation 
of  petition 


(7)  A  petition  for  any  of  the  purposes  mentioned  in 
subsection  6  shall,  in  an  election  year,  be  presented  not 
later  than  thirty  days  prior  to  the  last  day  for  posting 
notice  of  the  offices  for  which  persons  may  be  nominated  in 
accordance  with  The  Municipal  Elections  Act,  1977. 


8.  30  (5), 
re-enacted 


5. — (1)  Subsection  5  of  section  30  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Time  for 
passing 
by-laws ; 
assent  of 
electors 


(5)  A  by-law  passed  under  section  29  or  under  sub- 
section 2  or  3  of  this  section,  and  a  by-law  repealing  any 
such  by-law  shall,  in  an  election  year,  be  passed  not  later 
than  thirty  days  prior  to  the  last  day  for  posting  notice 
of  the  offices  for  which  persons  may  be  nominated  in  accord- 
ance with  The  Municipal  Elections  Act,  1977,  and  such 
by-law  shall  not  be  passed  unless  it  has  received  the  assent 
of  the  municipal  electors. 


s.  30  (7,  8), 
re-enacted 


(2)  Subsections  7  and  8  of  the  said  section  30  are  repealed 
and  the  following  substituted  therefor: 


(7)  Subject  to  subsections  4  and  9,  where  a  petition  of  o"q^Bt1o°n 
not  less  than  one-fifth  of  the  municipal  electors  is  presented  o°  petition 
praying  for  the  passing  of  a  by-law  for  any  of  the  purposes 
mentioned  in  this  section  or  for  repealing  any  such  by-law, 
except  a  by-law  reducing  the  number  of  councillors  to  two 

for  each  ward,  the  council  shall  submit  the  question  of 
making  the  proposed  change  to  a  vote  of  the  municipal 
electors  at  the  next  ensuing  municipal  election  and  if  the 
voting  is  in  favour  of  the  proposed  change  shall  without 
delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition. 

(8)  Subject  to  subsections  4  and  9,  where  a  by-law  has  of^'^^g^fon" 
been  passed  for  reducing  the  number  of  councillors  to  two  of  repeal 
for  each  ward,  the  council,  upon  the  petition  of  not  less  than 

100  resident  municipal  electors  shall  submit  the  question 
of  repealing  the  by-law  to  a  vote  of  the  electors  at  the  next 
ensuing  municipal  election  and  if  the  voting  is  in  favour  of 
the  repeal  shall  without  delay  pass  a  by-law  in  accordance 
with  the  prayer  of  the  petition. 

(9)  A  petition  presented  under  subsection  7  or  8  shall,  in  "^r^entation 
an  election  year,  be  presented  not  later  than  thirty  days  of  petition 
prior  to  the  last  day  for  posting  notice  of  the  offices  for 

which  persons  may  be  nominated  in  accordance  with   The  i977,c.62 
Municipal  Elections  Act,  1977. 

6. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed  s.32(3), 
and  the  following  substituted  therefor : 

(3)  A  by-law  for  the  purpose  mentioned  in  subsection  2  Time  for 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  by-iaw 
year,  be  passed  not  later  than  thirty  days  prior  to  the  last 
day  for  posting  notice  of  the  offices  for  which  persons  may  be 
nominated  in  accordance  with  The  Municipal  Elections 
Act,  1977,  and  such  by-law  shall  take  effect  at  and  for  the 
purpose  of  the  municipal  election  next  after  the  passing  of  it. 

(2)  Subsection  8  of  the  said  section  32  is  repealed  and  the  8  32(8) 

,,,.  ,.  ,,r  re-enacted 

followmg  substituted  therefor: 

(8)  A  by-law  for  the  purpose  mentioned  in  subsection  6  JaSing'^ 
and  a  by-law  repealing  any  such  by-law  shall,  in  an  election  gf|®foj.°^ 
year,  be  passed  not  later  than  thirty  days  prior  to  the 
last  day  for  posting  notice  of  the  offices  for  which  persons 
may  be  nominated  in  accordance  with  The  Municipal  Elec- 
tions Act,  1977,  and  such  by-law  shall  not  be  passed  until 
it  has  received  the  assent  of  the  municipal  electors. 


8.35, 
re-enacted 


7.  Section  35  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1976,  chapter  51,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Qualification 

of 

candidates 


1977,  c.  62 


35.  Every  person  is  qualified  to  hold  office  as  a  member 
of  a  council  of  a  local  municipaUty, 

{a)  who  is  entitled  to  be  an  elector  under  section  12 
or  13  of  The  Municipal  Elections  Act,  1977  for 
the  election  of  members  of  the  council ;  and 


{b)  who  is  not  disqualified  by  this  or  any  other  Act. 
from  holding  such  office. 


S.44, 
amended 


8.  Section  44  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  121,  section  11,  is  amended  by  adding 
thereto  the  following  subsection : 


Method  of 

conducting 

lot 


(6)  For  the  purposes  of  subsection  5,  "lot"  means  the 
method  of  determining  the  candidate  to  be  excluded  or  the 
candidate  to  fill  the  vacancy,  as  the  case  may  be,  by  placing 
the  names  of  the  candidates  on  equal  size  pieces  of  papei 
placed  in  a  box  and  one  name  being  drawn  by  a  persoi 
chosen  by  the  clerk. 


8.184(1), 
re-enacted 


9. — (1)  Subsection  1  of  section  184  of  the  said  Act,  as  amende( 
by  the  Statutes  of  Ontario,  1972,  chapter  169,  section  4J 
is  repealed  and  the  following  substituted  therefor: 


First 

meeting  of 
council, 
local 
municipality 


8. 184  (2), 
re-enacted 


(1)  The  first  meeting  of  the  council  of  a  local  municipalit] 
after  a  regular  election  shall  be  held  not  later  than  the 
second  Tuesday  in  December,  and  the  meeting  shall  be  held 
at  11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be 
fixed  by  by-law. 

(2)  Subsection  2  of  the  said  section  184  is  repealed  and  the 
following  substituted  therefor: 


county 


8. 186  (1), 
re-enacted 


(2)  The  first  meeting  of  the  council  of  a  county  after  a 
regular  election  shall  be  held  after  the  councils  of  the 
municipalities  that  form  part  of  the  county  for  municipal 
purposes  have  held  their  first  meetings  under  subsection 
but  in  any  event  not  later  than  the  third  Tuesday  in 
December,  and  the  meeting  shall  be  held  at  2  o'clock  in 
the  afternoon  or  at  such  hour  as  may  be  fixed  by  by-law. 

10.  Subsection  1  of  section  186  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  The  council  of  a  county  shall,  in  each  year  of  its  term  warden, 
at  its  first  meeting  at  which  a  majority  of  all  the  members  is 
present,  elect  one  of  the  members  to  be  warden. 

11.  Section  198  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^^i^.^^^^^ 
Ontario,    1977,    chapter   48,    section   3,    is   repealed   and    the 
following  substituted  therefor: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^°o^^^"°° 
appointing  him  to  any  office  in  the  gift  of  the  council  or  '"®™^®^ 
fixing  or  providing  his  remuneration  for  any  service  to  the  appoint 
corporation,  but  this  does  not  apply  to  a  by-law  for  paying  office,  etc. 
remuneration  passed  under  section  388  or  389a. 

12.  Sections  205  and  211  of  the  said  Act  are  repealed.  ?epe°aie^d^' 

13.  Section  217  of  the  said  Act  is  repealed.  repealed 

14.  The   said  Act   is   amended   by  adding  thereto   the   following  l^acted 
section : 

242i. — (1)  Where  the  council  of  a  municipality  is  required  Hearings 
bv   law   to   hear   interested   parties   or   to   afford   them    an  committee 

•^  .  ,,i,ri-  •  authorized 

opportunity  to  be  heard  before  doing  any  act,  passing  a  by- 
law, or  making  a  decision,  the  council  may  provide  by 
by-law  for  a  committee  of  the  council  to  hear  such  parties 
or  afford  them  an  opportunity  to  be  heard  in  the  place  and 
stead  of  the  council,  and,  where  a  hearing  is  conducted  or  an 
opportunity  to  be  heard  is  afforded  by  a  committee  under 
such  a  by-law  in  respect  of  any  matter,  the  council  may  do 
the  act,  pass  the  by-law,  or  make  the  decision  in  respect  of 
which  the  hearing  was  held  or  the  opportunity  for  a  hearing 
afforded  without  being  required  to  hold  a  hearing  or  afford 
an  opportunity  for  a  hearing  in  respect  of  such  matter. 

(2)  Upon  the  conclusion  of  a  hearing  conducted  by  a  com-  i^oP^'^it'JJee 
mittee  under  a  by-law  passed  pursuant  to  subsection  1,  the 
committee  shall  as  soon  as  practicable  make  a  written  report 

to  the  council  summarizing  the  evidence  and  arguments 
presented  by  the  parties,  the  findings  of  fact  made  by  the 
committee  and  the  recommendations,  if  any,  of  the  com- 
mittee with  reasons  therefor  on  the  merits  of  the  application 
in  respect  of  which  the  hearing  has  been  conducted. 

(3)  After   considering   the   report   of   the   committee,    the  Authority  of 

^       .,  ,  °     .  ^  ,  ,  ....     council 

council  may  thereupon  m  respect  of  such  application  do 
any  act,  pass  any  by-law  or  make  any  decision  that  it  might 
have  done,  passed  or  made  had  it  conducted  the  hearing 
itself. 


Application 
1971,  c.  47 


(4)  Where  a  committee  conducts  a  hearing  in  respect  of 
any  matter  pursuant  to  a  by-law  passed  under  this  section, 
the  provisions  of  sections  5  to  15  and  21  to  24  of  The 
Statutory  Powers  Procedure  Act,  1971  shall  be  deemed  to 
apply  to  the  committee  and  to  the  hearing  conducted  by  it 
and  those  sections,  except  for  section  24,  do  not  apply  to  the 
council  in  the  exercise  of  its  power  of  decision  in  respect  of 
such  matter. 


8. 336, 
amended 


Use  of  lands 
owned  by 
corporation 


s.  352, 
par.  60, 
amended 


s.  352, 
amended 


Liability 
insurance ; 
payment  of 
damages,  etc. 


Interpre- 
tation 


R.S.0. 1970. 
c.  118 


15.  Section  336  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(6)  The  council  of  every  corporation  may  pass  by-laws 
providing  for  the  use  by  the  public  of  lands  of  which  the 
corporation  is  the  owner  and  for  the  regulation  of  such  use 
and  the  protection  of  such  lands. 

16. — (1)  Paragraph  60  of  section  352  of  the  said  Act  is  amended 
by  inserting  after  "thereof"  in  the  fourth  line  "or  of  any 
works  under,  over,  along,  across  or  upon  such  highway 
or  portion  thereof". 

(2)  The  said  section  352  is  amended  by  adding  thereto  the 
following  paragraphs: 

67a.  For  contracting  for  insurance  to  protect  the  employees 
of  the  municipality  or  any  local  board  thereof,  or  any  class 
of  such  employees,  against  risks  that  may  involve  liability 
on  the  part  of  such  employees  or  class  thereof  and  for  paying 
premiums  therefor  or  for  paying  any  damages  or  costs 
awarded  against  any  such  employees  or  class  thereof  or 
expenses  incurred  by  them  as  a  result  of  any  action  or 
other  proceeding  arising  out  of  acts  or  omissions  done  or 
made  by  them  in  their  capacity  as  employees  including  while 
acting  in  the  performance  of  any  statutory  duty  imposed  by 
any  general  or  special  Act  or  for  paying  any  ;sum  required  in 
connection  with  the  settlement  of  such  an  action  or  other 
proceeding  and  for  assuming  the  cost  of  defending  any  such 
person  in  such  an  action  or  other  proceeding. 

{a)  In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipaUty  or  of  a  local 
board  and  includes  a  member  of  the  police 
force  of  the  municipality  and  any  person  or 
class  of  person  designated  as  an  employee  by 
the  Minister; 

(ii)  "local  board"  means  a  local  board  as  defined 
in  The  Municipal  Affairs  Act. 


(6)  A    local    board   has    the   same    powers    to    provide  L'ocai  boards 
insurance  for  or  to  make  payments  to  or  on  behalf 
of  its  employees  as  are  conferred  upon  the  council 
of  a  municipality  under  this  paragraph  in  respect  of 
its  employees. 


7 la.  For  establishing,  laying  out  and  maintaining  bicycle  J^^g^^® 
paths  and  for  regulating  the  use  thereof  and  for  acquiring 
land  for  such  purposes  and  for  entering  into  agreements 
with  other  municipahties,  including  a  regional,  district  or 
metropolitan  municipality,  or  with  the  Crown  in  right  of 
Ontario  or  the  Crown  in  right  of  Canada,  or  with  any  person 
or  any  other  body  for  the  use  of  land  for  such  purposes. 

{a)  The  power  to  acquire  land  under  this  paragraph 
does  not  include  the  power  to  enter  on  and  expro- 
priate land. 

(3)  Clause  b  of  paragraph  74  of  the  said  section  352  is  repealed  ^^^j^^^f,^ 
and  the  following  substituted  therefor:  re-enacted 

{b)  The  council  may  authorize  the  erection  of  any  such 
monument  in  any  highway  over  which  the  corporation 
has  jurisdiction. 

17. — (1)  Paragraph  45a  of  subsection  1  of  section  354  of  the  said  p^^^^^]' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1974,  chapter  re-enacted 
136,  section  15,  is  repealed  and  the  following  substituted 
therefor  : 

45a.  Notwithstanding  paragraph  112,  for  designating  P"- grlioutes°^ 
vate   roadways   as    fire   routes   along   which   no   parking   of  and  pro- 
vehicles  shall  be  permitted  and  providing  tor  the  removal  parking 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left 
along  any  fire  route  so  designated  at   the   expense  of   the 
owner  thereof. 

(a)  For  the  purposes  of  this  paragraph,  "private  road- 
way" means  any  private  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot. 

{b)  Clause  a  of  paragraph  107  appHes  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(c)  Subsection    13    of    section    116    of    The    Highway  ^■f^^'^^^- 
Traffic  Act  applies  to  a  by-law  passed  under  this 
paragraph. 
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{d)  The  driver  of  a  motor  vehicle,  not  being  the 
owner,  is  liable  to  any  penalty  provided  in  a  by-lawt 
passed  under  this  paragraph  and  the  owner  of  the 
motor  vehicle  is  also  liable  to  such  a  penalty  un- 
less at  the  time  the  offence  was  committed  the 
motor  vehicle  was  in  the  possession  of  a  f)erson 
other  than  the  owner  or  his  chauffeur  without  the 
owner's  consent. 


s.  354  (1), 
par.  95, 
re-enacted 


(2)  Paragraph  95  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 


Projections 


95.  For  permitting  window  air-conditioners,  cornices, 
eaves,  awning  containers,  awning  covers,  sills,  brackets  and 
other  similar  projections  beyond  the  main  walls  of  buildings 
to  encroach  upon  a  highway  at  such  height  above  the  grade 
thereof  as  estabhshed  by  council  as  the  council  may  provide 
in  the  by-law. 


8.354(1), 
par.  123, 
re-enacted 


Pits  and 
quarries 


s.  361, 
amended 


Designa- 
tion of 
enlarged 
improvement 
area 


(3)  Paragraph  123  of  subsection  1  of  the  said  section  354  is 
repealed  and  the  following  substituted  therefor: 

123.  For  regulating  the  operation  of  pits  and  quarries 
within  the  municipahty  and  for  requiring  the  owners  of 
pits  and  quarries  that  are  located  within  such  distance  of  a  J 
road  as  is  specified  in  the  by-law  and  that  have  not  been  ii 
operation  for  a  period  of  twelve  consecutive  months  to  level 
and  grade  the  floor  and  sides  thereof  and  such  area  beyond^ 
their  edge  or  rim  as  is  specified  in  the  by-law  so  that  theyj 
will  not  be  dangerous  or  unsightly  to  the  public. 

18.  Section  361  of  the  said  Act,  as  amended  by  the  Statutes  ol 
Ontario,  1976,  chapter  69,  section  11,  is  further  amended  bj 
adding  thereto  the  following  subsections: 

(17a)  The  council  of  a  local  municipality  may  pass  by-laws 
for  designating  as  an  improvement  area  an  area  that  in- 
cludes all  of  an  existing  improvement  area  designated  undei 
subsection  1. 


Application  of 
subss.  2-5 


(176)  Subsections    2,    3,    4    and    5    apply    with    necessary| 
modifications  to  the  passing  of  a  by-law  under  subsectioi 
17a. 


When  by-law 
comes  into 
effect 


(17c)  Subject  to  subsection  18,  a  by-law  passed  undei 
subsection  17a  comes  into  effect  on  the  1st  day  of  January 
next  after  its  passing. 


Board  of 

Management 

continued 


(17^)  Where  a  by-law  passed  under  subsection  17a  comt 
into  effect,  the  existing  improvement  area  mentioned  in  tha^ 
subsection  is  dissolved,  but  the  Board  of  Management  estal 


lished  for  that  improvement  area  is  continued  and  shall  be 
the  Board  of  Management  for  the  new  improvement  area 
designated  under  the  by-law. 

(lie)  The  provisions  of  this  section  that  apply  to  a  Board  Application 
of  Management  under  subsection  1  or  to  a  council  or  munici- 
pal auditor  in  respect  of  such  a  Board  apply  with  necessary 
modifications  to  a  Board  of  Management  continued  under 
subsection  lid  and  to  the  council  of  a  local  municipality 
in  respect  of  such  a  Board  over  which  it  has  jurisdiction 
and  to  the  auditor  of  the  municipality  in  respect  of  such 
Board. 


(20)  The    Minister   and   a    local    municipality    may   enter  M^ni^ster  of 
into  agreements  for  the  provision  of  loans  or  grants  to  the  may  enter 
municipaUty  on  such  terms  or  conditions  as  are  agreed  upon  agreements 
for    the    purpose    of    the    improvement,    beautification    and 
maintenance    of    municipally    owned    lands,    buildings    and 
structures  in  the  municipality  or  in  any  defined  area  thereof 
and  for  the  purposes  mentioned  in  paragraph  72  of  section  352. 

19.  Paragraph  7  of  section  373  of  the  said  Act  is  repealed.  s.  373. 

repealed 

20.  Section  374  of  the  said  Act  is  repealed.  re^laied 

21.  Section  388  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^^^88.^^^^^ 
Ontario,    1977,    chapter    48,    section    7,    is    repealed    and    the 
following  substituted  therefor: 

388. — (1)  Notwithstanding  the  provisions  of  any  general  ^^^j^^J^"®^" 
or  special  Act,  the  council  of  a  municipality  may  pass  by-  councillors 
.  laws  for  paying  remuneration  to  the  members  of  council,  and 

(  such  remuneration  may  be  determined  in  any  manner  that 

i  council  considers  advisable. 

(2)  The  remuneration  to  be  paid  may  be  determined  in  ^<^®"^ 
i  different  manners  and  be  of  different  amounts  for  different 

I  members  of  council. 

i      22.  Section   389   of  the  said   Act   is   repealed   and   the   following  ^g^l^-^^j.^^ 
;,  substituted  therefor: 

i  389. — (1)  Notwithstanding  the  provisions  of  any  general  or  ^''p^'^s^s 

i  special  Act,  the  council  of  a  municipality  may  provide  by 

{;  by-law  for  paying  in  whole  or  in  part  such  expenses  of  the 

'[  members  of  council  and  of  the  officers  and  servants  of  the 

;  municipality  as  are  actually  incurred  as  a  result  of  their  acting 

-i  either  within  or  outside  the  municipality  in  their  capacity 


I 
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as  members  of  council  or  officers  of  the  municipal  corporation 
or  as  officers  or  servants  of  the  municipality  and  as  are 
authorized  by  the  by-law. 


Maximum 
amounts 


(2)  A  by-law  passed  under  subsection  1  may  set  maximum 
amounts  or  rates  that  may  be  paid  in  respect  of  any  expense 
for  which  payment  is  authorized  by  the  by-law. 


Remunera- 
tion of 
council 
members 
as  local  board 
members 

R.S.0. 1970, 
c.  118 


3S9a. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  the  council  of  a  municipality  may  pass 
by-laws  for  paying  remuneration  to  a  member  of  council 
or  other  person  who  has  been  appointed  by  the  council  to 
serve  as  a  member  of  a  local  board,  as  defined  in  The  Municipal 
Affairs  Act,  or  of  any  other  body,  in  respect  of  his  services 
as  a  member  of  that  board,  or  other  body,  and  to  a  member 
of  council  who  serves  pursuant  to  this  or  any  other  general 
or  special  Act,  as  an  ex  officio  member  of  such  a  local  board 
or  other  body,  and  such  remuneration  may  be  determined  in 
any  manner  that  council  deems  advisable. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  1  and  sections  3896, 
389d  and  389^  "other  body"  does  not  include  a  county,  or  a 
regional,  district  or  metropolitan  municipality  or  the  County 
of  Oxford. 


Application  of 
s.  388  (2) 


(3)  Subsection  2  of  section  388  applies  with  necessary 
modifications  to  a  by-law  passed  under  subsection  1  for 
paying  remuneration  to  persons  mentioned  in  that  sub- 
section. 


Interpre- 
tation 


(4)  In  subsection  1,  "local  board"  or  "other  body"  does 
not  include  a  public  utilities  commission  or  a  hydro-electric 
commission. 


Expenses  of 
council 
members  as 
local  board 
members 


3896.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  a  municipality  may  provide  by 
by-law  for  paying  such  expenses  of  persons  mentioned  in 
subsection  1  of  section  389a  as  are  actually  incurred  as  a 
result  of  their  acting  in  their  capacity  as  members  of  the 
local  board  or  other  body  and  as  are  authorized  by  the 
by-law  and  subsection  2  of  section  389  applies  with  necessary 
modifications  to  a  by-law  passed  under  this  section. 


Remunera- 
tion or 
expenses  not 
to  be  paid  by 
local  Doard 


389c.  Notwithstanding     the     provisions    of    any    general 
or  special  Act,  no  remuneration  or  expenses  shall  be  paid  by 
a   local   board   to   a   person   mentioned   in   subsection    1    of^ 
section  389a  or  subsection  1  of  section  389c  in  respect  of  his 
membership  on  the  local  board. 


11 

389d. — (1)  The  treasurer  of  every  municipality  shall  on  or  ^^'®'"®°* 
before  the  28th  day  of  February  in  each  year  submit  to  the  treasurer 
council  of  the  municipality  an  itemized  statement  of  the 
remuneration  and  expenses  paid  to  each  member  of  council 
in  respect  of  his  services  as  a  member  of  council  or  an 
officer  of  the  municipal  corporation  in  the  preceding  year 
and  to  each  person  mentioned  in  subsection  1  of  section  389« 
in  respect  of  his  services  as  a  member  of  the  local  board  or 
other  body  in  the  preceding  year. 

(2)  A  statement  submitted  under  subsection  1  shall  also  ^**®™ 
indicate  the  by-law  and  the  statutory  provision  under  the 
authority  of  which  the  remuneration  or  expenses  were  paid. 

3S9e. — (1)  Where  two  or  more  municipaUties  are  to  be  ^/p^  ®^g°^ ''^ 
considered  as  one  municipality  for  the  purpose  of  appointing 
one  or  more  persons  as  a  member  of  a  local  board  or  other 
body,  those  municipalities  may  by  agreement  provide  for 
determining  and  paying  the  remuneration  and  expenses  of 
such  persons  and  for  apportioning  the  costs  of  the  payment 
among  each  of  them. 

(2)  Sections  389a  and  3896  apply  with  necessary  modifica-  Amplication 
tions  to  the  powers  conferred  on  the  two  or  more  munici-  ss.  389a,  3896, 

389d 

palities  mentioned  in  subsection  1,  and  section  389^  applies 
with  necessary  modifications  to  the  treasurer  of  each  of  such 
two  or  more  municipalities. 

23.  Section  390  of  the  said   Act   is  repealed   and   the   following  re-enacted 
substituted  therefor: 

390. — (1)  The  council  of  a  municipality  may  pass  by-laws  Occident,  etc., 
for   providing   bv   contract   with   an   insurer  licensed  under  members  of 

council  diXid 

The  Insurance  Act,  locai boards 

R.S.0. 1970. 
C.224 

(a)  group  accident  insurance  to  indemnify  any  member 
of  council  or  of  a  local  board  of  the  municipality, 
or  his  estate,  against  loss  in  case  he  is  accidentally 
killed  or  injured;  and 

(b)  group  public  liability  and  property  damage  insurance 
to  indemnify  any  member  of  council  or  of  a  local 
board  of  the  municipality,  or  his  estate,  in  respect 
of  loss  or  damage  for  which  he  has  become  liable 
by  reason  of  injury  to  persons  or  property  or  in 
respect  of  loss  or  damage  suffered  by  him  by 
reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  corporation  or  the 
local  board  or  in  the  performance  of  his  duties  as  a  member 
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of  council  or  of  the  local  board  either  within  or  outside  the 
municipality. 


Idem 


(2)  Where  a  local  board  is  composed  of  members  app)ointed 
by  the  councils  of  two  or  more  municipalities,  each  council 
shall  have  in  respect  of  the  members  appointed  by  it  all  the 
powers  for  providing  insurance  for  a  member  of  a  local 
board  that  are  conferred  on  a  council  by  subsection  1 . 


8. 391, 
re-enacted 


24.  Section  391    of  the   said   Act   is   repealed  and   the   following 
substituted  therefor: 


Remunera- 
tion and 
expenses  for 
certain 
local  board 
members 
R.S.0. 1970, 
c.  118 


S.394, 
re-enacted 


Expenses'for 
entertaining 
guests 


s.  413  (1). 
re-enacted 


Assuming 
highway 
in  adjacent 
municipality 
as  a  public 
highway  or 
walk 


s.  457  (4)  (c), 
re-enacted 


391.  Notwithstanding  any  other  general  or  special  Act,  a 
local  board,  as  defined  in  The  Municipal  Affairs  Act,  of  a 
municipality,  may  provide  for  the  payment  of  such  salary, 
expenses  or  allowances  for  the  members  thereof  that  do  not 
come  within  the  class  of  persons  mentioned  in  subsection  1 
of  section  389a,  as  may  be  established  by  the  council  of  the 
municipality  or,  where  more  than  one  municipality  is  con- 
cerned, by  the  council  designated  by  the  Ministry.  j 

25.  Section  394  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  8,  is  repealed  and  the 
following  substituted  therefor : 

394.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  any  municipality  may  expend  in 
any  year  such  sum  as  it  may  determine  for  the  reception 
or  entertainment  of  persons  of  distinction  or  the  celebration 
of  events  or  matters  of  national  or  international  interest  or 
importance. 

26.  Subsection  1  of  section  413  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  council  of  a  local  municipality  may  pass  by-laws  for 
assuming  for  the  purpose  of  a  public  avenue  or  walk  any 
highway  in  an  adjacent  local  municipahty  and  for  acquiring 
so  much  land  on  either  side  of  such  highway  as  may  be 
required  to  increase  its  width. 

27.  Clause  c  of  subsection  4  of  section  457  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  authorizing  and  regulating  the  planting,  with  the 
consent  of  the  owner,  of  shade  or  ornamental  trees 
adjacent  to  any  highway  at  the  expense  of  the 
municipahty,  and  any  tree  planted  under  the  author- 
ity of  any  such  by-law  is  the  property  of  the  owner 
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of  the  land  in  which  it  is  planted,  and  the  munici-  . 
pahty  is  not  liable  for  maintenance  or  otherwise  in 
respect  of  any  tree  so  planted. 

28. — (1)  Paragraph  9  of  section  460  of  the  said  Act,  as  enacted  bys^^j.^^' 

the  Statutes  of  Ontario,  1973,  chapter  175,  section  7,  is  amended 
amended  by  inserting  after  "specified"  in  the  sixth  line 
"provided  such   regulation   is   not   in   conflict   with    The' ^-^0.1910, 
Highway  Traffic  Act  and  the  regulations  thereunder". 

(2)  The  said  section  460  is  amended  by  adding  thereto  thesieo, 

^    '  JO  amended 

following  paragraphs : 

10.  For  designating  any  lane  on  any  road  over  which  the  ^JJ^q/^' 
municipality  has  jurisdiction  as  a  lane  solely  or  principally  wcycie lanes 
for  use  by  bicycles  and  for  prohibiting  and  regulating  the  use 

thereof  by  vehicles  other  than  bicycles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified,  provided 
such  regulation  is  not  in  conflict  with  The  Highway  Traffic 
Act  and  the  regulations  thereunder. 

11.  Before  passing  a  by-law  under  paragraph  9  or  10  for  pr°po|e°^ 
designating  a  lane  on  a  road  as  a  lane  solely  or  principally  by-law 
for   the   use   of   public   transit   motor   vehicles   or   bicycles,, 
notice  of  the  proposed  by-law  shall  be  published  at  least 

once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  municipality  and  the  notice 
shall  indicate  the  date  and  time  of  the  meeting  at  which  the 
council  will  consider  the  passing  of  the  proposed  by-law. 

{a)  This  paragraph  does  not  apply  so  as  to  affect  the 
validity  of  a  by-law  heretofore  passed  under  para- 
graph 9. 

29.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  l^^^^^^ 
ing  section: 

470c.  This   Part   applies  with   necessary   modifications   to  ^pp^"^^*j^°°  °^ 
by-laws  passed  by  the  council  of  a  municipality  or  by  a 
board  of  commissioners  of  police  under  any  other  general  or 
special  Act  except  as  otherwise  provided  in  such  Act. 

30.  Subsection  2  of  section  472  of  the  said  Act,  as  re-enacted  ^Y%Ven&ciea 
the   Statutes   of   Ontario,    1972,   chapter    121,    section    16,   is 
repealed  and  the  following  substituted  therefor : 

(2)  The   first   meeting   of   the   trustees   after   the  election  of^u^ll""^ 
shall  be  held  at  noon  on  a  day  not  later  than  the  second 
Tuesday  in  December. 
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s.  474,  Q  J 

re-enacted  " 


Section   474  of  the  said  Act   is   repealed   and   the   following 
substituted  therefor: 


Remunera- 
tion 


474. — (1)  Any  trustee  may  be  paid  such  remuneration  or 
expenses  as  is  provided  by  the  trustees  who  shall  have  all 
the  powers  of  a  council  of  a  municipaUty  under  sections  388 
and  389. 


Application  of 
s.  389d 


(2)  Section  389^  applies  with  necessary  modifications  to 
the  trustees  of  a  pohce  village. 


s.  487  (1),  32 

amended 


, — (1)  Subsection  1  of  section  487  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1975,  chapter  56,  section  13,  is 
further  amended  by  striking  out  "and"  at  the  end  of 
clause  k  and  by  adding  thereto  the  following  clauses : 


(w)  fire  or  fire  prevention,  by  paragraphs  29,  34,  35,  37, 
39,  40  and  44  of  subsection  1  of  section  354; 

(w)  gunpowder  by  paragraph  9  of  subsection  1  of  sec- 
tion 354;  and 

(o)  rubbish,  refuse  or  debris,  by  paragraph  70  of  sub- 
section 1  of  section  354,  and  paragraph  5  of  sec- 
tion 460. 


s.  487  (4), 
repealed 


ss.  489-492, 
repealed 


s.  493, 
re-enacted 


(2)  Subsection  4  of  the  said  section  487  is  repealed. 

33.  Sections  489,  490,  491  and  492  of  the  said  Act  are  repealed. 

34.  Section   493  of  the  said   Act   is  repealed  and   the   following 
substituted  therefor: 


Application  of 
S.466 


493.  Section  466  applies  with  necessary  modifications  to' 
by-laws  passed  under  subsection   1   of  section  487  by  the 
trustees  of  a  police  village. 


8.495(1), 
re-enacted 


35.  Subsection  1  of  section  495  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Appointment 

of 

chairman 

and 

secretary 


(1)  At  its  first  meeting  in  each  year  of  its  term,  the  board 
shall  appoint  one  of  its  members  to  be  the  chairman  and 
shall  also  appoint  a  secretary. 


Commence-         of» 
ment  **"* 


Short  title 


This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


37.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act, 
1978. 
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BILL  81  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts; 

Part  I  —  Ottawa-Carleton  (ss.  1-13). 

Part  II  —  Niagara  (ss.  14-26). 

Part  III  —  York  (ss.  27-43). 

Part  IV  —  Waterloo  (ss.  44-56). 

Part  V  —  Sudbury  (ss.  57-67). 

Part  VI  —  Peel  (ss.  68-79). 

Part  VII  —  Halton  (ss.  80-92). 

Part  VIII  —  Hamilton-Wentworth  (ss.  93-105). 

Part  IX  —  Durham  (ss.  106-116). 

Part  X  —  Haldimand-Norfolk  (ss.  117-126). 

The    following   six    numbered   paragraphs   describe   amendments    that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  1,  15,  30,  45,  58,  68,  80,  94, 106,  117. 

The  effect  of  the  re-enactment  of  the  two  subsections  is  to  make  it 
clear  that  the  term  of  office  of  the  chairman  corresponds  to  the 
term  of  office  of  the  council. 

2.  Sections  2,  16,  31,  46,  59,  69,  81,  95,  107,  118. 

The  amendments  change  the  date  of  the  first  meetings  of  the 
area  councils  and  the  Regional  Councils,  following  a  regular 
election,  from  not  later  than  the  8th  day  of  January  and  the  15th 
day  of  January,  respectively,  to  the  dates  set  out  in  the  re-enact- 
ment of  the  two  subsections. 

The  amendments  thus  reflect  the  change  in  the  commencement  of 
the  term  of  office  of  municipal  councils  from  the  1st  day  of 
January  to  the  1st  day  of  December,  as  set  out  in  The  Municipal 
Elections  Act,  1977 . 

3.  Sections  3,  4,  5,  7,  10,  17,  18,  22,  33,  34.  47,  48,  60,  61,  70,  71,  75,  82, 
83,  96.  97. 101.  108. 109, 114,  119, 120, 123. 

The  provisions  to  be  repealed  provide  for  the  payment  of  remunera- 
tion to  council  members  and  local  board  members  and  will  be 
replaced  by  the  amendments  made  by  sections  6,  19,  35,  49,  62,  72, 
84,  98,  110  and  121  of  the  Bill  making  applicable  to  the  regional 
municipalities  those  sections  of  The  Municipal  Act  dealing  generally 
with  the  payment  of  remuneration  and  expenses  of  members  of 
councils  and  local  boards. 


4.  Sections  6, 19,  35.  49,  62,  72,  84,  98,  HO.  121. 

See  the  Note  in  paragraph  3.  The  effect  of  the  re-enactment  is  to 
make  applicable  to  the  regional  municipalities  the  provisions  of  The 
Municipal  Act  that  provide  generally  for  the  payment  of  remunera- 
tion and  expenses  to  members  of  councils  and  local  boards. 

5.  Sections  8,  21,  38,  52.  63.  74.  86,  100,  111,  122. 

Regional  Councils  perform  the  functions  of  a  planning  board  for 
the  regional  planning  areas.  The  amendments  provide  that  where 
a  Regional  Council  meets  in  respect  of  matters  pertaining  to 
planning,  no  separate  meeting  of  the  Council  as  a  planning  board 
is  required. 

6.  Sections  11,  25,  42,  55,  66,  78.  91.  104, 115,  126. 

The  effect  of  the  amendments  is  to  add  the  following  provisions  of 
The  Municipal  Act  a&  being  applicable  to  the  Regional  Corporations : 
section  2426,  paragraphs  67a  and  71fl  of  section  352  and  para- 
graph 10  of  section  460.  These  are  new  provisions  added  to  The 
Municipal  Act  by  The  Municipal  Amendment  Act,  1978  and 
provide,  respectively,  authority  for  authorizing  hearings  by  a 
committee  rather  than  the  full  council,  providing  liability  insurance 
for  employees,  establishing  bicycle  paths  and  designating  bicycle 
lanes  on  highways. 

The  next  two  numbered  paragraphs  relate  to  all  the  regional  munici- 
palities with  the  exception  of  Ottawa-Carleton  which  does  not  have  a 
regional  police  force. 

7.  Sections  24,  41,  54,  65.  77.  90.  103. 113.  125. 

The  effect  of  the  re-enactment  is  to  make  applicable  to  the  area 
municipalities  the  provision  of  The  Police  Act  that  authorizes  the 
appointment  of  by-law  enforcement  officers. 

8.  Sections  23.  40.  53.  64.  76.  89.  102. 112, 124. 

The  sections  being  re-enacted  now  prohibit  the  payment  of  re- 
muneration to  members  of  a  police  commission  who  are  also 
members  of  the  Regional  Council.  The  re-enactment  removes  that 
prohibition  and  such  members  will  be  able  to  receive  remunera- 
tion under  the  general  sections  of  The  Municipal  Act  respecting 
remuneration  made  applicable  to  the  regional  mimicipalities. 
(See  the  Note  in  paragraph  4). 

The  following  amendment  relates  to  all  of  the  regional  munici- 
palities with  the  exception  of  Sudbury,  Durham  and  Haldimand-Norfolk. 

Sections  9,  20,  37,  51,  73,  85,  99. 

In  these  regional  municipalities  each  area  municipality  is  con- 
stituted a  subsidiary  planning  area.  The  amendments  are  to  make 
it  clear  that  the  area  municipality  is  the  designated  municipality 
within  the  meaning  of  The  Planning  Act  and  is  thus  the  authority 
to  adopt  and  forward  to  the  Minister  of  Housing  for  approval  the 
official  plan  for  the  subsidiary  planning  area  it  constitutes. 

The  following  amendment  relates  to  the  regional  municipalities  of  York 
and  Halton. 


Sections  39  and  87. 

These  sections  provide,  respectively,  for  the  dissolution  of  the  York 
Regional  Board  of  Health  and  the  Halton  Regional  Board  of  Health 
together  with  the  Regional  Area  health  units:  in  each  case  the 
Regional  Corporation  through  the  Regional  Council  will  exercise 
the  powers  of  a  local  board  of  health  throughout  the  Regional 
Area. 

The   following   amendment   relates   to   the   regional    municipalities   of 
Niagara  and  York. 

Sections  14,  28. 

In  each  case  the  section  being  repealed  provided  for  elections  in  1972 
and  various  other  matters  now  governed  by  The  Municipal 
Elections  Act,  1977.  The  provisions  are  accordingly  either  spent 
or  superseded. 

The   following   amendment   relates   to   the   regional   municipalities   of 
Waterloo,  Sudbury  and  Hamilton-Wentworth. 

Sections  44,  57 ,  93. 

In  the  regional  municipalities  of  Waterloo  and  Hamilton-Wentworth 
certain  of  the  area  municipalities  elect  members  of  the  area 
council  to  serve  on  the  Regional  Council.  They  are  now  required 
to  do  so  at  the  first  meeting  in  each  year  that  follows  an  election. 
The  amendments  reflect  the  change  in  the  commencement  of  the 
term  of  office  of  municipal  councils  provided  for  by  The  Municipal 
Elections  Act,  1977.  They  will  be  required  to  elect  their  members 
at  the  first  meeting  following  a  regular  election. 

In  the  case  of  The  Regional  Municipality  of  Sudbury  the  provision 
is  repealed  since  by  reason  of  amendments  made  in  1974  no  area 
councils  now  elect  members  to  serve  on  the  Regional  Council. 

The  following  sections  of  the  Bill  apply  only  to  the  regional  munici- 
pality specifically  mentioned. 

Section  12. 

In  The  Regional  Municipality  of  Ottawa-Carleton,  the  time  for 
dividing  an  area  municipality  into  polling  subdivisions  and 
informing  the  assessment  commissioner  is  extended,  for  those 
municipalities  who  have  failed  to  do  so  by  the  April  1st  deadline 
set  out  in  The  Municipal  Elections  Act,  1977,  to  the  1st  day  of 
July.  In  addition,  in  the  case  of  those  area  municipalities  who 
have  authorized  the  use  of  voting  recorders,  the  limitation  of 
350  electors  as  the  number  who  may  be  included  in  one  polling 
subdivision  is  removed. 

Sections  27 ,  29,  32. 

These  amendments  apply  to  The  Regional  Municipality  of  York. 
The  effect  of  section  27  is  to  increase  the  size  of  the  Town  of 
Markham  council  by  one,  from  nine  members  to  ten  members, 
and  to  increase  Markham 's  respresentation  on  the  Regional 
Council  from  three  members  to  four  members  (including  the  mayor). 
The  amendment  made  by  section  29  is  consequential;  the  size  of 
the    Regional    Council    is   increased    from    seventeen    members   to 


eighteen  members,  four  of  whom  (including  the  mayor)  will  be 
representatives  of  the  Town  of  Markham.  Section  32  increases  the 
size  of  a  quorum  of  the  Regional  Council  from  nine  members  to 
ten  members. 


Section  36. 


This  amendment  applies  to  The  Regional  Municipality  of  York. 
Subsection  2  of  section  35  of  the  Regional  Act,  as  re-enacted, 
drops  from  the  end  thereof  the  words  "and  no  area  municipality 
shall  enter  into  any  such  contract  with  any  municipality".  The 
new  subsection  2a  permits  an  area  municipality,  subject  to  the 
approval  of  the  Regional  Council,  to  enter  into  contracts  in  respect 
of  land  drainage,  as  set  out  in  the  subsection. 


Section  50. 


This  amendment  applies  to  The  Regional  Municipality  of  Waterloo 
and  empowers  the  Regional  Council  to  authorize  the  Regional 
Corporation  to  enter  into  agreements  respecting  regional,  roads  in 
the  manner  set  out  in  the  new  section  81a. 


Section  88. 


This  section  applies  to  The  Regional  Municipality  of  Halton  and 
deems  the  Regional  Corporation  to  be  a  municipality  for  the 
purposes  of  The  Elderly  Persons  Centres  Act. 


BILL  81  1978 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1. — (1)  Subsection  2  of  section  4  of  The  Regional  Municipality  of^^^_^^^^^^ 
Ottawa-C arleton  Act,   being  chapter  407   of  the  Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  E^|ction^f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 

(2)  Subsection  5  of  the  said  section  4,  as  amended  by  the  ^^^^(S),^^.^^ 
Statutes    of   Ontario,    1973,    chapter    138,    section    2,    is 
repealed  and  the  following  substituted  therefor : 

(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  failure 
a  regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


8. 8  (2. 3), 
re-enacted 


2.  Subsections  2  and  3  of  section  8  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  138,  section  4,  are 
repealed  and  the  following  substituted  therefor : 


First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


s.  12, 
repealed 


s.  13  (3), 
repealed 


3.  Section  12  of  the  said  Act  is  repealed. 

4.  Subsection  3  of  section  13  of  the  said  Act  is  repealed. 


s.  14  (2), 
repealed 


5.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


s.  18  (1), 
re-enacted 


6.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^  and  390  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  676  (4), 
repealed 


7.  Subsection  4  of  section  676  of  the  said  Act,  as  enacted  by  , 
the  Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is ; 
repealed. 


s.  69  (5), 
re-enacted 


8.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  the] 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
c.349 


(5)  Subject  to  this  Part,  the  Regional  Corporation  shal 
be  deemed  to  be  a  municipaUty  and  the  Regional  Council 
planning  board  for  the  purposes  of  section    1,   subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of   The  Planning  Act  and  where  the  Regions 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Counci 
as  a  planning  board  is  required. 


9.  The  said   Act   is   amended  by   adding  thereto   the   following  lif^cted 
section : 

696.  The  Regional  Corporation  is  the  designated  munici-  munfci^'^^'* 
pality   within   the   meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  the   Ottawa-Carleton   Planning  Area  and  each  ^349^  ^^^' 
area  municipality  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

10.  Subsection  2  of  section  77  of  the  said  Act  is  repealed.  re^'iied 

11.  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  ^Y  ^^q}qj^I\,q^ 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  6,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242fl,  2426,  248a,  249  and  254,  subsection  3  of  section  308,  R|o.  1970, 
section  333,  paragraphs  3,   10,   11,  12,  24,  41,  dla  and  71a 
of  section  352,  sections  391  and  394  and  paragraph  10  of 
section    460   of    The   Municipal   Act   apply   with    necessary 
modifications  to  the  Regional  Corporation. 

12. — (1)  Where  in  the  year  1978  an  area  municipality  has  not  f^^^^f 
complied   with   section    17    of    The   Municipal   Elections  sions 
Act,  1977,  the  clerk  of  the  area  municipality  shall  divide  ^^'^''' °- ^^ 
the  municipaUty  into  polling  subdivisions  and  shall,  not 
later  than  the  1st  day  of  July,  1978,  inform  the  assess- 
ment commissioner  of  the  boundaries  of  each  subdivision. 

(2)  Notwithstanding  clause  a  of  section  18  of  The  Municipal  size  of 
Elections  Act,  1977,  where  in  1976  an  area  municipahtv  subdivi- 

slous 

authorized  the  use  of  voting  recorders  at  the  municipal 
elections  held  in  that  year,  the  clerk  of  the  area  munici- 
pahty  may  for  the  purposes  of  the  municipal  elections 
to  be  held  in  1978  divide  the  municipahty  into  polling 
subdivisions  that  contain  more  than  350  electors. 

13. — (1)  This  Part,  except  section  8,  comes  into  force  on  the  day  ^°™^6°ce- 
this  Act  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  i^em 
the  1st  day  of  January,  1969. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

14.  Section  4  of  The  Regional  Municipality  of  Niagara  Act,  being  8-4, 
chapter   406    of   the    Revised    Statutes   of   Ontario,    1970,    is'"®^®*® 
repealed. 


8.7(3), 
re-enacted 


15. — (1)  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Election  of 
chairman 


(3)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with 
this  Act,  and  at  such  meeting  the  officer  appointed  under 
section  19  shall  preside  until  the  chairman  is  elected. 


8. 7  (5), 
re-enacted 


(2)  subsection  5  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 


Failure 
to  elect 
chairman 


(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  9  (2, 3), 
re-enacted 


16.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipaUties  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


8.13, 

repealed 


s.  14  (2), 
repealed 


17.  Section  13  of  the  said  Act  is  repealed. 

18.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


s.  18  (1), 
re-enacted 


19.  Subsection   1   of  section   18  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Amplication 
389,  389fl  to  389g,  390  and  391  of  The  Municipal  Act  apply  f^"^^^- 
with  necessary  modifications  to  the  Regional  Corporation. 

20.  Subsection  2  of  section  91  of  the  said  Act  is  repealed  and  the  \^X^gl^x.eA 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is   the   designated  munici-  ^u^f"*'®*^ 
pality   within    the    meaning   of    The   Planning   Act   for   the  paiity 
purposes    of    the    Niagara    Planning    Area    and    each    area  ^349*  ^^°' 
municipality    is    the    designated    municipality    within    the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

21.  Subsection  5  of  section  92  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  corporation 
be  deemed  to  be  a  municipahtv  and  the  Regional  Council  a  deemed 

muiiici- 

planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21,  ^:ti9-^^^' 
25,  26,  27,  subsection  12a  of  section  29,  sections  33,  43  and 
44  of  The  Planning  Act,  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 

22.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  s.97(2) 

^  repealed 

23.  Subsection  3  of  section  109  of  the  said  Act  is  repealed  and  ^- 1°^^^^^^^^ 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^q™'^'^®^*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the  r.s.o.  1970, 
minimum  prescribed  by  the  regulations  under  The  Police  Act  °"^^^ 

to  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council. 

24.  Clause  h  of  subsection   1   of  section   110  of  the  said  Act,  as  s-^iw (ih^6), 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    77, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


25.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  re-enacted 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    10,    is 
repealed  and  the  following  substituted  therefor: 


Application 
of 

R.S.0. 1970, 
c.  284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
24:2a,  2426,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  paragraph  61  of  subsection  1  of 
section  354,  section  394  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


Commence- 
ment 


26. — (1)  This   Part,   except  sections  20,   21    and  24,   comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  20,  21  and  24  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


PART  III 


THE   REGIONAL  MUNICIPALITY  OF  YORK 


S.3, 
amended 


27.  Section  3  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  78, 
section  2,  1976,  chapter  43,  section  27  and  1977  chapter  34, 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 


Composi- 
tion of 
council  of 
Town  of 
Markham 


(la)  Notwithstanding  paragraph  2  of  subsection  1,  on  and 
after  the  1st  day  of  December,  1978  the  council  of  the  Town 
of  Markham  shall,  in  addition  to  the  mayor,  be  composed 
of  nine  members,  three  of  whom  shall  be  elected  by  a  general 
vote  of  the  electors  of  the  area  municipahty  as  members  of 
the  council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  subsection 
3,  six  members  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality. 


S.4, 
repealed 


S.7, 
re-enacted 


28.  Section  4  of  the  said  Act  is  repealed. 

29.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Composi- 
tion of 
Regional 
Council 


7.  The  Regional  Council  shall  consist  of  eighteen  members 
composed  of  a  chairman  and, 

(a)  the  head  of  the  council  of  each  area  municipahty ; 


(b)  three  members  of  the  council  of  the  area  munici- 
pality of  the  Town  of  Markham  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipality ; 


r 


(c)  one  member  of  the  council  of  the  area  municipaUty 
of  the  Town  of  Newmarket  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

(d)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Richmond  Hill  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipality ; 

(e)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Vaughan  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

(/)  one  member  of  the  council  of  the  area  municipality 
of  the  Township  of  Georgina  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

30. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  pg^enacted 
the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  chl^rman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  per- 
son, to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  officer  appointed  under  section 
19  shall  preside  until  the  chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re-inacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  fo**^i^^| 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

31.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed  ^^^^^^.^^j^^^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^eeting 
first  meeting  of  the  council  of  each  area  municipahty  after  a  of  area 

councils 

regular  election  shall  be  held  not  later  than  the  seventh  day 


8 

following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 
meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 


s.ll(l), 
amended 


32.  Subsection  1  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "Nine"  in  the  first  line  and  inserting  in  lieu 
thereof  "Ten". 


s.  13, 
repealed 

s.  14  (2), 
repealed 


s.  18  (1), 
re-enacted 


Application 

R.S.0. 1970, 
c.284 


s.  55  (2), 
re-enacted 


Contracts 
for  disposal 
of  sewage, 
etc., 

Regional 
Corpora- 
tion 


Contracts 
for  disposal 
of  land 
drainage, 
area 
munici- 
palities 


33.  Section  13  of  the  said  Act  is  repealed. 

34.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

35.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  am 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388] 
389,  389a  to  389^  and  sections  390  and  391  of  The  Municipc 
Act    apply    with    necessary    modifications    to    the    Regions 
Corporation. 

36.  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted  b] 
the  Statutes  of  Ontario,  1971,  chapter  75,  section  3,  is  repealec 
and  the  following  substituted  therefor: 

(2)  The  Regional  Corporation  and  any  local,  regional  oi 
metropoUtan  municipality  outside  the  Regional  Area  maj 
enter  into  a  contract  to  receive  and  dispose  of  sewage  anc 
land  drainage  from  the  local,  regional  or  metropolitai 
municipality  or  from  the  Regional  Area  on  such  terms  an( 
conditions  as  may  be  agreed  upon  for  any  period  not  ex- 
ceeding twenty  years,  and  may  renew  such  contract  froi 
time  to  time  for  further  periods  not  exceeding  twent] 
years  at  any  one  time. 

(2a)  Subject  to  the  approval  of  the  Regional  Council^ 
an  area  municipality  and  any  local,  regional  or  metropolitai 
municipahty  outside  the  Regional  Area  may  enter  into 
contract  to  receive  and  dispose  of  land  drainage  from  the 
local,  regional  or  metropolitan  municipality  or  from  th( 
area  municipality  on  such  terms  and  conditions  as  may  ht 
agreed  upon  for  any  period  not  exceeding  twenty  years,  anc 
may  renew  such  contract  from  time  to  time  for  further  periods 
not  exceeding  twenty  years  at  any  one  time. 


37.  Subsection  2  of  section  89  of  the  said  Act  is  repealed  and  the  8^^^^^;^.^^ 
following  substituted  therefor: 


(2)  The   Regional  Corporation  is  the  designated  munici-  m1fnf°*'®^ 
pality   within    the   meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  the  York  Planning  Area  and  each  area  munici-  ^f^P' ^^°' 
pality  is  the  designated  municipality  within  the  meaning  of 
The  Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


38.  Subsection  5  of  section  90  of  the  said  Act  is  repealed  and  the  re?^^|^<;ted 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  gego°*] 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  won  deemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  paiityunder 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  fgoi^^o. 
21,  25,  26,  27,  subsection  12a  of  section  29,  33,  43  and  44  of 
The  Planning  Act  and  where  the  Regional  Council  meets  in 
respect  of  matters  pertaining  to  planning  for  the  purposes 
aforesaid,  no  separate  meeting  of  the  Council  as  a  planning 
board  is  required. 

39.  Section  94,  and  section  95  as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1972,  chapter  78,  section   10,  of  the  said  Act,   are  ^g^^-^^jg^ 
repealed  and  the  following  substituted  therefor: 

94.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  u^^t 
health  unit,  and  the  York  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  The  York  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  which  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  gegionai_^^ 
and  rights   and  be   subiect   to   all   the  duties  conferred  or  to  have 

,  1    1  1       r   1        1  1      f  •    •       1  •  powers,  etc., 

imposed  on  a  local  board  of  health  for  a  municipahty  by  of  locai 

board  of 

The  Public  Health  Act  and  shall  perform  all  the  functions  of  health 
such  a  board,  and  the  functions  that  would  have  been ^l^lp- 1^™- 
performed  by  the  local  board  or  the  medical  officer  of  health 
or  the  pubUc  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional 
Corporation,  as  the  case  may  be. 

Regrlonal 

(3)  The   Regional   Corporation   shall  be  deemed   to  be   a  fio^Seemed 
municipahty  for  the  purposes  of  The  Public  Health  Act.  '"'ift"^" 
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Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
88.  15, 17 

Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
88. 13,  35 

Regional 
Corpora- 
tion deemed 
local  board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  officer  appointed  under  section  19  of  this 
Act. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Deemed 
8ecretary  of 
local  board 
of  health 


(7)  The  officer  appointed  under  section  19  shall  be  deemed] 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7 
of  section  48  and  Schedule  B  of  The  Public  Health  Act. 


Application 

of 

R.S.0. 1970, 

c.  377, 

88.  33, 96. 

118  (2), 


Medical 
oflficer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  8.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  8.  94  (1) 


Application 

of 

R.S.0. 1970, 

c.  377, 

88. 125, 126 


Recovery  of 
expenditure8 


(8)  For  the  purposes  of  sections  33  and  96  and  subsection 
2  of  section  118  of  The  Public  Health  Act,  an  order  made  by 
the  Regional  Council  pursuant  to  the  powers  conferred  on 
the  Regional  Corporation  by  this  section  shall  be  deemed  to] 
be  an  order  made  by  a  local  board. 

(9)  The  medical  officer  of  health  and  the  public  health] 
inspector  and  all  other  classes  of  persons  referred  to  inj 
subsection  5  of  section  35  of  The  Public  Health  Act  employed! 
by  the  Regional  Corporation  under  subsection  13  shall  bej 
deemed  to  have  been  duly  appointed  under  section  35  of  J 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights] 
and  privileges  and  be  subject  to  all  the  duties  conferred  or! 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the   purposes  of  subsection    1    of  section   94  of] 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health] 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  powers 
conferred  by  sections  125  and  126  of  The  Public  Health  Ai 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where    the    Regional    Corporation    or    the    medic£ 
officer  of  health  or  a  public  health  inspector  of  the  Regions 
Corporation    has    incurred    expenditures    that    under    T/ 
Public  Health  Act  may  be  recovered  by  levying  the  amount 
thereof  against  rateable  property  in  a  municipality  or  b] 
adding  the  amount  thereof  to  the  collector's  roll  and  col-i 
lecting  such  amount  in  a  like  manner  as  municipal  taxes^ 
the  Regional  Council  may,  by  by-law  direct  the  appropriate 
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area  municipality  to  levy  such  amount  or  to  add  such  amount 
to  its  collector's  roll,  as  the  case  may  be,  and  to  collect  the 
same  in  accordance  with  the  provisions  of  The  Public  Health 
Act,  and  the  council  of  an  area  municipality  shall  forthwith 
upon  receiving  a  direction  under  this  subsection  comply 
therewith,  and  any  moneys  collected  under  this  subsection 
shall  forthwith  be  paid  over  to  the  financial  officer  of  the 
Regional  Corporation. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  offeror 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
The  York  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 

the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections    2,    3    and    5    of    section    26    apply   with  Amplication 
necessary    modifications    to    the    Regional    Corporation    and  s.  26  (2, 3, 5) 
to   persons  employed   under  subsection    13  as   though  such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 

local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection   13  was  frg^its^^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 

of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  The  York 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  l^^^^f^' 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

40.  Subsection  3  of  section  106  of  the  said  Act  is  repealed  and  the  s.ioeo), 

,,,.,.,,  r  re-enacted 

followmg  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fi^™""®''^' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  ^l^o- 1^'^^- 
Act,  to  the  members  of  the  York  Pohce  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

41.  Clause  h  of  subsection   1   of  section   107  of  the  said  Act,  as  re-enacted' 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    75, 
section  4,  is  repealed  and  the  following  substituted  therefor : 

ip)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipahty ;  and 
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8.149(1), 
re-enacted 


42.  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  15,  is 
repealed  and  the  following  substituted  therefor : 


Application 
of 

R.S.0. 1970. 
c.  284 


(1)  Section  5,  Parts  XV,  XVI.  XVII  and  XXI,  sections 
242fl,  2426,  246,  248fl,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to 
the  Regional  Corporation. 


Commence- 
ment 


43. — (1)  This  Part,  except  sections  29,  32,  37,  38  and  41,  comes 
into  force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  37,  38  and  41  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Idem 


(3)  Sections  29  and  32  come  into  force  on  the   1st  day  of 
December,  1978. 


PART  IV 


THE   REGIONAL   MUNICIPALITY  OF  WATERLOO 


s.8(3). 
re-enacted 


44.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Waterloo  Act,  1972,  being  chapter  105,  as  amended  bv  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  2,  is  repealed 
and  the  following  substituted  therefor : 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipahty,  except  the! 
City  of  Waterloo,  the  City  of  Kitchener  and  the  Township  of] 
Wilmot,  shall  at  its  first  meeting  after  a  regular  election] 
elect  its  members  to  the  Regional  Council. 


8.9(2). 
re-enacted 


45. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  am 
the  following  substituted  therefor : 


Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a] 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one] 
of  the  members  of  the  Regional  Council,  or  any  other  person,! 
to  hold  office  for  the  term  of  the  council  and  until  hisj 
successor  is  appointed  or  elected  in  accordance  with  thisj 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


8.9(4). 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 


13 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  ^j^^J^"  to 
regular  election  a  chairman  is  not  elected,  the  presiding  officer  chairman 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

46.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enacted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^f^fea^®®""^ 
first  meeting  of  the  council  of  each  area  municipality  after  a  councils 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  which 

the  election  was  held  commences. 

(3)  The    first    meeting   of   the    Regional    Council    after   a  First  meetj^g 
regular  election  shall  be  held  after  the  councils  of  the  area  council 
municipalities    have    held    their    first    meetings    under    sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

47.  Section  14  of  the  said  Act  is  repealed.  repealed 

48.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealed 

49.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  Sections   192,    193.    195.    197,    198,   259,   281    to   286,  Amplication 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  ^dR|o.i97o. 
apply   with   necessary   modifications   to   the    Regional   Cor- 
poration. 

50.  The  said  Act   is   amended   by   adding  thereto   the   following  |,facted 
section : 

81a. — (1)  The  Regional  Council  may  bv  bv-law  authorize  Regional 

\     ,     ^  IT-.-         ,  /-  ■  ,     ,  Council  may 

agreements  between  the  Regional  Corporation  and  the  owners  enter  into 
or  lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  rfsDectfng^ 
and  control  of  the  Regional  Corporation  for  the  construction,  above  or 
maintenance   and   use   of  buildings   or   parts   thereof,   over,  rlgumai 
across  or  under  the  highway  upon  such  terms  and  conditions  '^°^^^ 
as  may  be  agreed  and  for  leasing  or  licensing  the  use  of  the 
air  space  over  the  highway  or  the  lands  under  the  highway 
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to  such  persons  and  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Approval  of 
Minister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.0. 1970, 
C.201 


(2)  An  agreement  made  under  subsection  1  that  affects 
a  highway  or  a  highway  right-of-way  that  is  a  connecting 
link,  within  the  meaning  of  section  19  of  The  Public  Trans- 
portation and  Highway  Improvement  Act  shall  have  no  effect 
until  approved  by  the  Minister  of  Transportation  and 
Communications . 


s.  94  (2). 
re-enacted 


51.  Subsection  2  of  section  94  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Designated 
munici- 
pality 
R.S.0. 1970, 
c.  349 


(2)  The  Regional  Corporation  is  the  designated  municipality 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of 
the  Waterloo  Planning  Area  and  each  area  municipahty  is 
the  designated  municipality  within  the  meaning  of  The 
Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


s.  95  (4), 
re-enacted 


52.  Subsection  4  of  section  95  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Regional 
Corporation 
deemed 
munici- 
pality under 

R.S.0. 1970, 
c.  349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  \2a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required. 


s.  113  (3), 
re-enacted 


53.  Subsection  3  of  section  113  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
c.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act, 
to  the  members  of  the  Waterloo  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 


s.  114(1)  (6). 
re-enacted 


54.  Clause  b  of  subsection   1   of  section   114  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 


{b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 
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55.  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  ^y%\^^ciQ(i 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    21,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  R.s.o.  i97o. 
308,   sections  333   and  348,   paragraphs  3,    10,    11,    12,   24,  "'^^"^ 
41,  67a  and  71a  of  section  352,  and  paragraph  10  of  section 
460  of  The  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

56. — (1)  This  Part,  except  sections  51,  52  and  54,  comes  into  force  commence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  51,  52  and  54  shall  be  deemed  to  have  come  idem 
into  force  on  the  1st  day  of  January,  1973. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

57.  Subsection   3   of  section   8   of   The  Regional  Municipality  o/'s-so) 
Sudbury  Act,   1972,   being  chapter   104,   as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  139,  section  1,  is  repealed. 

58. — (1)  Subsection   2   of  section   9   of   the   said  Act   is   repealed  s- 9(2), 

1     1       f   11        •  1       •  1     1  r  re-enacted 

and  the  following  substituted  therefor : 
(2)  At  the  first  meeting  of  the  Regional  Council  after  a^ie9tionof 

,,.  ,-1  •  ,T^  chairman 

regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and 
at  such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  ^^^^4^^^^^ 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^J^^® 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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s.  10  (2. 3), 
re-enacted 


59.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 


First  meeting: 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipaUties  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


8.14, 

repealed 


60.  Section  14  of  the  said  Act  is  repealed. 


8. 15  (2). 
repealed 


61.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 


8.19(1), 

re-enacted 


62.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

c.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 


8. 33  (2). 
re-enacted 


Separate 
meeting  as 
planning 
board  not 
required 
R.S.0. 1970, 
C.349 

s.  46  (3), 
re-enacted 


63.  Subsection  2  of  section  33  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor:  I 

(2)  Where  the  Regional  Council  meets  in  respect  of  matters 
pertaining  to  The  Planning  Act,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required. 

64.  Subsection  3  of  section  46  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
c.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Sudbury  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


s.  47(1)  (6), 
re-enacted 


65.  Clause  b  of  subsection    1    of  section   47   of  the   said   Act   is 
repealed  and  the  following  substituted  therefor : 
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(6)  The  Police  Act,  except  section  68,  does  not  apply  ^IgJ^-^^"- 
to  any  area  municipality ;  and 


66.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  ^g^^^m^g^j 
the    Statutes   of    Ontario,    1977,    chapter   34,    section    26,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308.  R.s.o.mo. 

c  284 

sections  333  and  348,  paragraphs  3,  10,   11,  12.  24,  41,  67a    ' 
and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

67. — (1)  This  Part,  except  sections  63  and  65,  comes  into  force  '^^^^^°^' 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  63  and  65  shall  be  deemed  to  have  come  into  m®"» 
force  on  the  1st  day  of  January,  1973. 

PART  VI 

THE   REGIONAL   MUNICIPALITY  OF  PEEL 

68. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  of  re-inacted 
Peel  Act,   1973,   being  chapter  60,   is  repealed  and   the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fha^rman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 

of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  ofifice  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  ^e-enacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f elect 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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8. 10  (2,  3). 
re-enacted 


First  meeting 
of area 
councils 


69.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  j 
first  meeting  of  the  council  of  each  area  municipality  after  a  ■ 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


s.  14, 
repealed 

s.  15  (2), 
repealed 


s.  19(1), 
re-enacted 


70.  Section  14  of  the  said  Act  is  repealed. 

7 1 .  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

72.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


! 


Application 

R.S.0. 1970, 
c.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389e,  390  and  391  of  The  Municipal  Ad 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 


s.  54  (2). 
re-enacted 


73.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Designated 
munici- 
pality 

R.S.0. 1970, 
c.349 


(2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Peel  Planning  Area  and  each  area  municipality  is  the 
designated  municipality  within  the  meaning  of  The  Planning 
Act  for  the  purposes  of  the  subsidiary  planning  area  it  con- 
stitutes. 


s.  55  (4), 
re-enacted 


74.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970. 
c.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20. 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
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the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 

75.  Subsection  2  of  section  60  of  the  said  Act  is  repealed.  ^e^i^ed 

76.  Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the  re^.en^ted 
following  substituted  therefor : 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  5o™"°®™' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  ^-^o-  i^'o, 
Act,  to  the  members  of  the  Peel  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

7  7 .  Clause  b  of  subsection  1  of  section  72  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


78.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  ^g^g^^g^g^ 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    31,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  RS.p.mo. 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of  section 
308,  sections  333  and  348,  paragraphs  3,  9,  10,  11,  12,  24, 
41,  63,  64,  65,  66,  67,  67fl  and  71a  of  section  352,  paragraph 
10  of  section  460  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

79. — (1)  This   Part,   except   sections   73,   74  and   77,   comes   into  ^^^J^®^'^®" 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  73,   74  and  77  shall  be  deemed  to  have  come  idem 
into  force  on  the  1st  day  of  January,  1974. 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 

80. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  oj  ^^^_^^^^^^^ 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  the 
following  substituted  therefor : 
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Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at  such 
meeting  the  clerk  shall  preside  until  the  chairman  is  elected. 


s.  9  (4), 
re-enacted 


Failure 
to  elect 
chairman 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  10  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


81.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


s.  14, 
repealed 

s.  15(2), 
repealed 

s.  19(1), 
re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


s.  54  (2), 
re-enacted 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

82.  Section  14  of  the  said  Act  is  repealed. 

83.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

84.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  3S9e,  390  and  391  of  The  Municipal  Ad 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

85.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 
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(2)  The  Regional  Corporation  is  the  designated  municipality  Desismated 
within  the  meaning  of  The  Planning  A  d  for  the  purposes  of  paiity 
the  Halton  Planning  Area  and  each  area  municipality  is  the  ^.m?'  ^^^^' 
designated  municipality  within  the  meaning  of  The  Planning 
Act   for   the   purposes   of   the   subsidiary   planning   area   it 
constitutes. 

86.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be  5^g°°*.^ 
deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  c. 349 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of   The  Planning  Act  and  where   the   Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 

87.  Section  60,   and  section  61   as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1973,  chapter   162,  section  5,  of  the  said  Act,  are  re^g'^ied 
repealed  and  the  following  substituted  therefor : 

60.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  unit 
health  unit,  and  the  Halton  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  the  Halton  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  that  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  cof^ora- 
and   rights   and   be  subject   to   all   the   duties   conferred   or  tiontohave 
imposed  on  a  local  board  of  health  for  a  municipality  by  of  local 
The  Public  Health  Act  and  shall  perform  all  the  functions  of  ^^^ 
such  a  board,  and  the  functions  that  would  have  been  per-  c.377' 
formed  by  the  local  board  or  the  medical  officer  of  health 
or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional  Cor- 
poration, as  the  case  may  be. 

(3)  The   Regional   Corporation  shall  be  deemed   to  be  a  corpora- 
municipality  for  the  purposes  of  The  Public  Health  Act.  tion deemed 

paiity 
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Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
ss.  15, 17 

Non- 
application 
of 

R.S.0. 1970, 
c.  377. 
ss.  13, 35 

Regional 
Corporation 
deemed  local 
board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  clerk  of  the  Regional  Corporation. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipaUty  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Clerk 
deemed 
secretary  of 
local  board 
of  health 


(7)  The  clerk  of  the  Regional  Corporation  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7  of 
section  48  and  Schedule  B  of  The  Public  Health  Act. 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  33,  96, 
118  (2) 


(8)  For  the  purposes  of  sections  33  and  96  and  sub- 
section 2  of  section  118  of  The  Public  Health  Act,  an  order 
made  by  the  Regional  Council  pursuant  to  the  powers  con- 
ferred on  the  Regional  Corporation  by  this  section  shall  be 
deemed  to  be  an  order  made  by  a  local  board. 


Medical 
officer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  s.  94  (1) 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  125, 126 


(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in  sub- 
section 5  of  section  35  of  The  Public  Health  Act  employed 
by  the  Regional  Corporation  pursuant  to  subsection  13  shall 
be  deemed  to  have  been  duly  appointed  under  section  35  of 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights 
and  privileges  and  be  subject  to  all  the  duties  conferred  or 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  of 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  powers 
conferred  by  sections  125  and  126  of  The  Public  Health  Act 
and  no  area  municipahty  may  exercise  such  powers. 


Recovery  of 
expenditure 


(12)  Where  the  Regional  Corporation  or  the  medical 
officer  of  health  or  a  public  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  The 
Public  Health  Act  may  be  recovered  by  levying  the  amount 
thereof  against  rateable  property  in  a  municipality  or  by 
adding  the  amount  thereof  to  the  collector's  roll  and  col- 
lecting such  amount  in  a  like  manner  as  municipal  taxes, 
the  Regional  Council  may,  by  by-law  direct  the  appropriate 
area   municipality   to   levy   such    amount   or   to    add   such 


23 

amount  to  its  collector's  roll,  as  the  case  may  be,  and  to 
collect  the  same  in  accordance  with  the  provisions  of  The  R|.o.  1970. 
Public  Health  Act,  and  the  council  of  an  area  municipality 
shall  forthwith  upon  receiving  a  direction  under  this  sub- 
section comply  therewith,  and  any  moneys  collected  under 
this  subsection  shall  forthwith  be  paid  over  to  the  treasurer 
of  the  Regional  Municipality. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  o^er  of 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
the  Halton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 
the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections   2,   3    and   5   of   section    27    apply   with  Application 
necessary    modifications    to    the    Regional    Corporation    and  s.  27  (2, 3, 5) 
to  persons  employed  under  subsection    13  as  though  such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 
local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection  13  was  ^^^^1^1*^® 
not  employed  under  a  collective  agreement  on  the  30th  day 
of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  the  Halton 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  J^^^^^^' 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

88.  The   said   Act   is  amended  by   adding  thereto   the   following  |-^6^«' 
section: 

63a.  Notwithstanding  clause  g  of  section  1  of  The  Elderly  corpora- 
Persons    Centres    Act,    the    Regional    Corporation    shall    be  munid-"^^ 
deemed  to  be  a  municipahty  for  the  purposes  of  such  Act.      R^scf  1970^^ 

c.'l40,' 

89.  Subsection  3  of  section  71   of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^1®™'^°®'"*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed  by   the   regulations   under   The  Police  ^f^f-^^^' 
Act,  to  the  members  of  the  Halton  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 

90.  Clause  b  of  subsection    1    of  section   72   of  the  said  Act   is  rJenacted 
repealed  and  the  following  substituted  therefor: 
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R.S.0. 1970, 
C.351 


s.  115  (1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

0.284 


(b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 

91.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  34,  section  36,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 


Commence- 
ment 


92. — (1)  This   Part,   except  sections   85,   86   and  90,   comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  85,  86  and  90  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 


PART  VIII 


THE   REGIONAL   MUNICIPALITY   OF  HAMILTON-WENTWORTH 


s.8(3), 
re-enacted 


93.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Hamilton-Wentworth  Act,  1973,  being  chapter  74,  is  repealed 
and  the  following  substituted  therefor: 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipality  that  is  re- 
quired to  elect  a  member  or  members  from  among  its  own 
council  members  to  the  Regional  Council  shall  at  its  first 
meeting  after  a  regular  election  elect  its  members  to  the 
Regional  Council. 


s.  9  (2), 
re-enacted 


Election  of 
chairman 


8. 9  (4), 
re-eng,cted 


94. — (1)  Subsection  2   of  section   9   of  the  said  Act   is  repealed 
and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  th 
following  substituted  therefor: 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f*|,\^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

96.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re^g^a^t'd 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^gl^j^ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of   the    Regional    Council    after   a  ^^l^^  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 
municipalities    have    held    their    first    meetings    under    sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

96.  Section  14  of  the  said  Act  is  repealed.  repealed 

97.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  re^eaU'd 

98.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Amplication 
389,  389fl  to  3S9e,  390  and  391  of  The  Municipal  Act  apply  r.s.o.i97o, 
with  necessary  modifications  to  the  Regional  Corporation. 

99.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the  ^g^g^acted 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is  the   designated   munici-  ^y^f^i!''®*^ 
pality   within    the    meaning   of    The   Planning   Act    for   the  paiity 
purposes  of  the  Hamilton-Wentworth  Planning  Area  and  each  ^"^g^"  ^^^' 
area  municipahty  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

100.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  re^^acted 
following  substituted  therefor: 
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Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
C.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21, 
25,  26  and  27,  subsection  I2a  of  section  29,  sections  33,  43 
and  44  of  The  Planning  Act  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 


s.  60  (2), 
repealed 


101.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 


s.  71  (3), 
re-enacted 


102.    Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Hamilton- Wentworth  Police 
Board  appointed  by  the  Lieutenant  Governor  in  Council. 


s.  72(1)  (6), 
re-enacted 


103.   Clause   b   of  subsection    1    of  section   72   of  the  said   Act   is 
repealed  and  the  following  substituted  therefor: 


{b)   The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


s.  115  (1), 
re-enacted 


104.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  42,  is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
24:2a,  24:2b,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 


^o^^ence-    105. — (1)  This  Part,  except  sections  99,   100  and  103,  comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  99,  100  and  103  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 
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PART  IX 

THE  REGIONAL  MUNICIPALITY  OF   DURHAM 

106. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^■^_^^^^^ 
of  Durham  Act,  1973,  being  chapter  78,  is  repealed  and 
the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  c^lirman*^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this  Act, 
and  at  such  meeting  the  clerk  shall  preside  until  the  chair- 
man is  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-inacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^i^^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if 
a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

107.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enac^ted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^l^^^ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after   a  ^lH^^  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 
municipalities  have  held  their  first  meetings  under  subsection 

2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

108.  Section  14  of  the  said  Act  is  repealed.  reit'aied 

109.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  ?e^eaied 
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8.19(1), 

re-enacted 


110.   Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

R.S.0. 1970. 
C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286. 
388,  389,  389a  to  389^  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


8.  62  (4), 
re-enacted 


Regrlonal 
Corpora- 
tion deemed 
munici- 
pality under 

R.S.0. 1970, 
c.  349 


111.   Subsection  4  of  section  62  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section   1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  : 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33,  ' 
43  and  44  of  The  Planning  Act,  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council  as  i 
a  planning  board  is  required. 


re-enacted     112.  Subsection  3  of  section  65  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Durham  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


s.  66(1)  (6), 
re-enacted 


113.   Clause  b  of  subsection  1  of  section  66  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


(b)  The  Police  Act,  except  section  68,  does  not  apply  to 
any  area  municipality;  and 


s.  76  (2), 
repealed 


8.123(1), 
re-enacted 


114.  Subsection  2  of  section  76  of  the  said  Act  is  repealed. 

115.  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted  b\ 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  47,  i? 
repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
c.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
24:2a,  24:2b,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 


I 
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XXI  of  The  Municipal  Act  apply  with  necessary  modifica-  ^■^°-^^°' 
tions  to  the  Regional  Corporation. 


116. — (1)  This  Part,  except  sections  HI  and  113,  comes  into  force  co^^J^ence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  111  and  113  shall  be  deemed  to  have  come  into  ^^^"^ 
force  on  the  1st  day  of  January,  1974. 


PART  X 

THE   REGIONAL   MUNICIPALITY   OF   HALDIMAND-NORFOLK 

117. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^-^^^^^^^^^ 
of  Haldimand-Norfolk   Act,    1973,    being   chapter   96,    is 
repealed  and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  g^lipj^an  ^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  ^e-in^acted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^^^^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

118.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  s.  io(2,3), 

^  re-enacted 

and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^ll\^^ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after    a  ^lH^^  ^^ 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

°  Council 
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municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  following 
the  day  on  which  the  term  of  office  in  respect  of  which  the 
election  was  held  commences,  on  such  date  and  at  such  time 
and  place  as  may  be  fixed  by  by-law  of  the  Regional  Council. 

s  14,  119.   Section  14  of  the  said  Act  is  repealed. 

repealed  ^ 

s.  15  (2),  1 20.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

repealed  * 

s.i9(i),  121.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 

re-enacted  r   ,,        ■  ^       ■  i     i  <• 

following  substituted  therefor : 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  3S9e  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


S.54, 
amended 


122.  Section  54  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 


Separate 
meeting  as 

Elanning 
oard  not 
required 
R.S.0. 1970, 
C.349 


(la)  Where  the  Regional  Council  meets  in  respect  of 
matters  pertaining  to  planning  for  the  purposes  of  The 
Planning  Act,  no  separate  meeting  of  the  council  as  a  planning 
board  is  required. 


s.  62  (2), 
repealed 


123.   Subsection  2  of  section  62  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed. 


s.73(3),  124.  Subsection  3  of  section  73  of  the  said  Act,  as  enacted  by  the 

re-enacted  ^  ,.    ^  .        ^ /-v-r-.       ,  *t-r-  .-  4     ■  1    i 

Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed 
and  the  following  substituted  therefor : 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Haldimand-Norfolk  Police  Board 
appointed  by  the  Lieutenant  Governor  in  Council. 


s.74(l)(b), 
re-enacted 


125.  Clause  b  of  subsection  1  of  section  74  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  repealed  and  the  following  substituted  therefor: 


(b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 
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(1). 

re-enacted 


126.  Subsection  1  of  section  119  of  the  said  Act,  as  re-enacted  bv^-^^^ 

-'  re-en 

the    Statutes    of   Ontario,    1977,    chapter   34,    section    52,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  Rs.o. mo. 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a,  71a  and  74  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

127. — (1)  This  Part,  except  sections  122  and  125,  comes  into  force  ^^^J"®"^®' 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  122  and  125  shall  be  deemed  to  have  come  into  idem 
force  on  the  1st  day  of  April,  1974. 

128.  The   short   title   of   this   Act   is    The  Regional  Municipalities  ^^°^^^^^^^ 
Amendment  Act,  1978. 
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Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts : 

Part  I  —  Ottawa-Carleton  (ss.  1-13). 

Part  II — Niagara  (ss.  14-26). 

Part  III  —  York  (ss.  27-43). 

Part  IV  —  Waterloo  (ss.  44-56). 

Part  V  —  Sudbury  (ss.  57-67). 

Part  VI  —  Peel  (ss.  68-79). 

Part  VII  —  Halton  (ss.  80-92). 

Part  VIII  —  Hamilton-Wentworth  (ss.  93-105). 

Part  IX  —  Durham  (ss.  106-116). 

Part  X  —  Haldimand-Norfolk  (ss.  1 1 7- 1 26) . 

The    following   six   numbered   paragraphs   describe   amendments    that 
are  common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  1,  15,  30.  45.  58.  68.  80.  94. 106.  117. 

The  effect  of  the  re-enactment  of  the  two  subsections  is  to  make  it 
clear  that  the  term  of  office  of  the  chairman  corresponds  to  the 
term  of  office  of  the  council. 

2.  Sections  2, 16.  31.  46.  59.  69.  81.  95. 107.  118. 

The  amendments  change  the  date  of  the  first  meetings  of  the 
area  councils  and  the  Regional  Councils,  following  a  regular 
election,  from  not  later  than  the  8th  day  of  January  and  the  15th 
day  of  January,  respectively,  to  the  dates  set  out  in  the  re-enact- 
ment of  the  two  subsections. 

The  amendments  thus  reflect  the  change  in  the  commencement  of 
the  term  of  office  of  municipal  councils  from  the  1st  day  of 
January  to  the  1st  day  of  December,  as  set  out  in  The  Municipal 
Elections  Act,  1977 . 

3.  Sections  3,  4,  5,  7,  10,  17,  18,  22.  33,  34,  47,  48,  60,  61,  70,  71,  75,  82, 
83,  96,  97, 101,  108,  109,  114. 119.  120,  123. 

The  provisions  to  be  repealed  provide  for  the  payment  of  remunera- 
tion to  council  members  and  local  board  members  and  will  be 
replaced  by  the  amendments  made  by  sections  6,  19,  35,  49,  62,  72, 
84,  98,  110  and  121  of  the  Bill  making  applicable  to  the  regional 
municipalities  those  sections  of  The  Municipal  Act  dealing  generally 
with  the  payment  of  remuneration  and  expenses  of  members  of 
councils  and  local  boards. 


4.  Sections  6,  19,  35,  49,  62,  72,  84,  98,  HO,  121. 

See  the  Note  in  paragraph  3.  The  effect  of  the  re-enactment  is  to 
make  applicable  to  the  regional  municipalities  the  provisions  of  The 
Municipal  Act  that  provide  generally  for  the  payment  of  remunera- 
tion and  expenses  to  members  of  councils  and  local  boards. 

5.  Sections  8,  21,  38,  52,  63,  74,  86,  100,  111,  122. 

Regional  Councils  perform  the  functions  of  a  planning  board  for 
the  regional  planning  areas.  The  amendments  provide  that  where 
a  Regional  Council  meets  in  respect  of  matters  f)ertaining  to 
planning,  no  separate  meeting  of  the  Council  as  a  planning  board 
is  required. 

6.  Sections  11,  25,  42,  55,  66,  78,  91,  104, 115,  126. 

The  effect  of  the  amendments  is  to  add  the  following  provisions  of 
The  Municipal  Act  as  being  applicable  to  the  Regional  Corporations: 
section  2426,  paragraphs  67a  and  71a  of  section  352  and  para- 
graph 10  of  section  460.  These  are  new  provisions  added  to  The 
Municipal  Act  by  The  Municipal  Amendment  Act,  1978  and 
provide,  respectively,  authority  for  authorizing  hearings  by  a 
committee  rather  than  the  full  council,  providing  liability  insurance 
for  employees,  establishing  bicycle  paths  and  designating  bicycle 
lanes  on  highways. 

The  next  two  numbered  paragraphs  relate  to  all  the  regional  munici- 
palities with  the  exception  of  Ottawa-Carleton  which  does  not  have  a 
regional  police  force. 

7.  Sections  24,  41,  54,  65,  77,  90, 103, 113,  125. 

The  effect  of  the  re-enactment  is  to  make  applicable  to  the  area 
municipalities  the  provision  of  The  Police  Act  that  authorizes  the 
appointment  of  by-law  enforcement  officers. 

8.  Sections  23,  40,  53,  64,  76,  89,  102, 112, 124. 

The  sections  being  re-enacted  now  prohibit  the  payment  of  re- 
muneration to  members  of  a  police  commission  who  are  also 
members  of  the  Regional  Council.  The  re-enactment  removes  that 
prohibition  and  such  members  will  be  able  to  receive  remunera- 
tion under  the  general  sections  of  The  Municipal  Act  respecting 
remuneration  made  applicable  to  the  regional  municipalities. 
(See  the  Note  in  paragraph  4). 

The  following  amendment  relates  to  all  of  the  regional  munici- 
palities with  the  exception  of  Sudbury,  Durham  and  Haldimand-Norfolk. 

Sections  9,  20,  37,  51,  73,  85,  99. 

In  these  regional  municipalities  each  area  municipality  is  con- 
stituted a  subsidiary  planning  area.  The  amendments  are  to  make 
it  clear  that  the  area  municipality  is  the  designated  municipality 
within  the  meaning  of  The  Planning  Act  and  is  thus  the  authority 
to  adopt  and  forward  to  the  Minister  of  Housing  for  approval  the 
official  plan  for  the  subsidiary  planning  area  it  constitutes. 

The  following  amendment  relates  to  the  regional  municipalities  of  York 
and  Halton. 


Sections  39  and  87. 

These  sections  provide,  respectively,  for  the  dissolution  of  the  York 
Regional  Board  of  Health  and  the  Halton  Regional  Board  of  Health 
together  with  the  Regional  Area  health  units:  in  each  case  the 
Regional  Corporation  through  the  Regional  Council  will  exercise 
the  powers  of  a  local  board  of  health  throughout  the  Regional 
Area. 

The   following   amendment   relates   to   the   regional    municipalities   of 
Niagara  and  York. 

Sections  14,  28. 

In  each  case  the  section  being  repealed  provided  for  elections  in  1972 
and  various  other  matters  now  governed  by  The  Municipal 
Elections  Act,  1977.  The  provisions  are  accordingly  either  spent 
or  superseded. 

The   following   amendment   relates    to    the   regional    municipalities   of 
Waterloo,  Sudbury  and  Hamilton-Wentworth. 

Sections  44,  57 ,  93. 

In  the  regional  municipalities  of  Waterloo  and  Hamilton-Wentworth 
certain  of  the  area  municipalities  elect  members  of  the  area 
council  to  serve  on  the  Regional  Council.  They  are  now  required 
to  do  so  at  the  first  meeting  in  each  year  that  follows  an  election. 
The  amendments  reflect  the  change  in  the  commencement  of  the 
term  of  office  of  municipal  councils  provided  for  by  The  Municipal 
Elections  Act,  1977 .  They  will  be  required  to  elect  their  members 
at  the  first  meeting  following  a  regular  election. 

In  the  case  of  The  Regional  Municipality  of  Sudbury  the  provision 
is  repealed  since  by  reason  of  amendments  made  in  1974  no  area 
councils  now  elect  members  to  serve  on  the  Regional  Council. 

The  following  sections  of  the  Bill  apply  only  to  the  regional  munici- 
pality specifically  mentioned. 

Section  12. 

In  The  Regional  Municipality  of  Ottawa-Carleton,  the  time  for 
dividing  an  area  municipality  into  polling  subdivisions  and 
informing  the  assessment  commissioner  is  extended,  for  those 
municipalities  who  have  failed  to  do  so  by  the  April  1st  deadline 
set  out  in  The  Municipal  Elections  Act,  1977,  to  the  1st  day  of 
July.  In  addition,  in  the  case  of  those  area  municipalities  who 
have  authorized  the  use  of  voting  recorders,  the  limitation  of 
350  electors  as  the  number  who  may  be  included  in  one  polling 
subdivision  is  removed. 

Sections  27,  29,  32. 

These  amendments  apply  to  The  Regional  Municipality  of  York. 
The  effect  of  section  27  is  to  increase  the  size  of  the  Town  of 
Markham  council  by  one,  from  ten  members  to  eleven  members, 
and  to  increase  Markham's  respresentation  on  the  Regional 
Council  from  three  members  to  four  members  (including  the  mayor). 
The  amendment  made  by  section  29  is  consequential ;  the  size  of 
the    Regional    Council    is   increased    from   seventeen    members    to 


eighteen  members,  four  of  whom  (including  the  mayor)  will  be 
representatives  of  the  Town  of  Markham.  Section  32  increases  the 
size  of  a  quorum  of  the  Regional  Council  from  nine  members  to 
ten  members. 


Section  36. 


This  amendment  applies  to  The  Regional  Municipality  of  York. 
Subsection  2  of  section  35  of  the  Regional  Act,  as  re-enacted, 
drops  from  the  end  thereof  the  words  "and  no  area  municipality 
shall  enter  into  any  such  contract  with  any  municipality".  The 
new  subsection  2a  permits  an  area  municipality,  subject  to  the 
approval  of  the  Regional  Council,  to  enter  into  contracts  in  respect 
of  land  drainage,  as  set  out  in  the  subsection. 


Section  50. 


This  amendment  applies  to  The  Regional  Municipality  of  Waterloo 
and  empowers  the  Regional  Council  to  authorize  the  Regional 
Corporation  to  enter  into  agreements  respecting  regional  roads  in 
the  manner  set  out  in  the  new  section  81a. 


Section  88. 


This  section  applies  to  The  Regional  Municipahty  of  Halton  and 
deems  the  Regional  Corporation  to  be  a  municipality  for  the 
purposes  of  The  Elderly  Persons  Centres  Act. 


BILL  81  1978 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of   Ontario,   enacts  as 
follows : 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

-(1)  Subsection  2  of  section  4  of  The  Regional  Municipality  of^^^_^^^^ 
Ottawa-C arleton  Act,   being  chapter  407   of  the   Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor : 


k. 


(2)  At  the  first  meeting  of  the  Regional  Council  after  aE^|°t^°^f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  oihce  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 

(2)  Subsection  5  of  the  said  section  4,  as  amended  by  the  s-^^^^^x^^^^ 
Statutes    of   Ontario,    1973,    chapter    138,    section   2,    is 
repealed  and  the  following  substituted  therefor : 

(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  failure 
a  regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


B.  8  (2. 3). 
re-enacted 


First 
meeting 
of  area 
councils 


2.  Subsections  2  and  3  of  section  8  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  138,  section  4,  are 
repealed  and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences.  , 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


8.12, 

repealed 


8. 13  (3), 
repealed 


8. 14  (2), 
repealed 


3.  Section  12  of  the  said  Act  is  repealed. 

4.  Subsection  3  of  section  13  of  the  said  Act  is  repealed. 
6.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


8.  18  (1), 

re-enacted 


6.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^  and  390  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  676  (4), 
repealed 


7.  Subsection  4  of  section  676  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is 
repealed. 


s.  69  (5), 
re-enacted 


8.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
c.349 


(5)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  32), 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 


9.  The  said   Act   is   amended  by   adding  thereto  the   following  I'^^^^g,^ 
section : 

696.  The  Regional  Corporation  is  the  designated  munici-  mtmf"*'^®'* 
pality   within   the   meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  the   Ottawa-Carleton   Planning  Area  and  each  ^349*'  ^^^' 
area  municipaUty  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

10.  Subsection  2  of  section  77  of  the  said  Act  is  repealed.  ?e'liU'd 

11.  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  by  ^-^24(1) 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  6,  is  repealed 

and  the  following  substituted  therefor: 


I 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^P^cation 
24:2a,  242b,  248a,  249  and  254,  subsection  3  of  section  308,  R|o.  1970, 
section  333,  paragraphs  3,  10,   11,  12,  24,  41,  67a  and  71a 
of  section  352,  sections  391  and  394  and  paragraph   10  of 
section    460   of    The   Municipal   Act   apply   with    necessary 
modifications  to  the  Regional  Corporation. 


12. — (1)  Where  in  the  year   1978  an  area  municipality  has  not  p^^^^? 
complied   with   section    17    of    The   Municipal   Elections  sions 
Act,  1977,  the  clerk  of  the  area  municipahty  shall  divide  ^^'''^' °- ^^ 
the  municipaUty  into  polling  subdivisions  and  shall,  not 
later  than  the  1st  day  of  July,  1978,  inform  the  assess- 
ment commissioner  of  the  boundaries  of  each  subdivision. 

(2)  Notwithstanding  clause  a  of  section  18  of  The  Municipal  ®^ffj°^ 
Elections  Act,  1977,  where  in  1976  an  area  municipality  subdivi- 
authorized  the  use  of  voting  recorders  at  the  municipal 
elections  held  in  that  year,  the  clerk  of  the  area  munici- 
pality may  for  the  purposes  of  the  municipal  elections 
to  be  held  in  1978  divide  the  municipality  into  polling 
subdivisions  that  contain  more  than  350  electors. 

13. — (1)  This  Part,  except  section  8,  comes  into  force  on  the  day  ^°e™r^°°®" 
this  Act  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  i^em 
the  1st  day  of  January,  1969. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 


14.  Section  4  of  The  Regional  Municipality  of  Niagara  Act,  being  8-4. 


chapter   406    of   the    Revised    Statutes   of   Ontario,    1970,    is 
repealed. 


repealed 


8.7(3). 
re-enacted 


15. — (1)  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Election  of 
chairman 


(3)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with 
this  Act,  and  at  such  meeting  the  officer  appointed  under, 
section  19  shall  preside  until  the  chairman  is  elected. 


s.  7  (5). 
re-enacted 


(2)  subsection  5  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 


Failure 
to  elect 
chairman 


(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  a] 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected! 
or  appointed  in  accordance  with  this  Act. 


8. 9  (2, 3), 
re-enacted 


16.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealec 
and  the  following  substituted  therefor: 


First 
meeting 
of area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after 
regular  election  shall  be  held  not  later  than  the  seventh  dayj 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after 
regular  election  shall  be  held  after  the  councils  of  the  arej 
municipaUties  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenthj 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  anc 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  th( 
Regional  Council. 


s.  13, 
repealed 


8. 14  (2), 
repealed 


17.  Section  13  of  the  said  Act  is  repealed. 

18.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


s.  18(1), 
re-enacted 


10.  Subsection   1   of  section   18  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor: 


(1)  Sections  192,  193,  195.  197,  198,  259,  281  to  286,  388.  Amplication 
389.  389a  to  389«,  390  and  391  of  The  Municipal  Act  apply  R|o.i970. 
with  necessary  modifications  to  the  Regional  Corporation. 

20.  Subsection  2  of  section  91  of  the  said  Act  is  repealed  and  the  *e?Sted 
following  substituted  therefor: 

(2)  The   Regional  Corporation  is  the  designated  munici-  ^®^f^f°i***<* 
pality   within    the    meaning   of    The   Planning   Act   for   the  paiity 
purposes    of    the    Niagara    Planning    Area    and    each    area  ^34°  ^^°' 
municipality    is    the    designated    municipaUty    within    the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

21.  Subsection  5  of  section  92  of  the  said  Act  is  repealed  and  the  re?2nacted 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  c®g°?ation 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  deemed 

ItlllIllCl~ 

planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21,  ^itS'^^""' 
25,  26,  27,  subsection  12a  of  section  29,  sections  33,  43  and 
44  of  The  Planning  Act,  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 

22.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  ?epea^ed 

23.  Subsection  3  of  section  109  of  the  said  Act  is  repealed  and  rgl^^c^^jed 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^0^*^°®^*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the  r.s.o.  1970, 
minimum  prescribed  by  the  regulations  under  The  Police  Act  ^' 
to  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council. 

24.  Clause  b  of  subsection   1   of  section   110  of  the  said  Act,  as  ^-^iw an^ft), 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    77, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(6)  The  Police  Act,  except  section  68.  does  not  apply 
to  any  area  municipality;  and 


26.  Subsection  1  of  section  154  of  the  said  Act.  as  re-enacted  by  re-^acted 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    10,    is 
repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970. 
C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  paragraph  61  of  subsection  1  of 
section  354,  section  394  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


Commence- 
ment 


26. — (1)  This   Part,   except   sections  20,   21    and  24,   comes 
force  on  the  day  this  Act  receives  Royal  Assent. 


into 


Idem 


(2)  Sections  20,  21  and  24  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


PART  III 


THE   REGIONAL  MUNICIPALITY  OF  YORK 


S.3, 
amended 


27.  Section  3  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  78, 
section  2,  1976,  chapter  43,  section  27  and  1977  chapter  34, 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 


Composi- 
tion of 
council  of 
Town  of 
Markham 


(la)  Notwithstanding  paragraph  2  of  subsection  1,  on  and 
after  the  1st  day  of  December,  1978  the  council  of  the  Town 
of  Markham  shall,  in  addition  to  the  mayor,  be  composed 
of  ten  members,  three  of  whom  shall  be  elected  by  a  general 
vote  of  the  electors  of  the  area  municipality  as  members  of 
the  council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  subsection 
3a,  seven  members  elected  by  wards.  ^^1 


S.4, 
repealed 


S.7, 
re-enacted 


28.  Section  4  of  the  said  Act  is  repealed. 

29.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Composi- 
tion of 
Regional 
Council 


7.  The  Regional  Council  shall  consist  of  eighteen  members 
composed  of  a  chairman  and, 

(a)  the  head  of  the  council  of  each  area  municipality ; 


(6)  three  members  of  the  council  of  the  area  munici- 
pality of  the  Town  of  Markham  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipahty ; 


(c)  one  member  of  the  council  of  the  area  municipahty 
of  the  Town  of  Newmarket  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

{d)  two  members  of  the  council  of  the  area  municipahty 
of  the  Town  of  Richmond  Hill  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipahty; 

(e)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Vaughan  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipahty; 

(/)  one  member  of  the  council  of  the  area  municipahty 
of  the  Township  of  Georgina  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

30. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  8-8(2), 

\    /  .  .  1     1  r  re-enacted 

the  followmg  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  f^®^^J^°^^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  per- 
son, to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  officer  appointed  under  section 
19  shall  preside  until  the  chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^fgigg® 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

3 1 .  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed  re-i^'acted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  meeting 
first  meeting  of  the  council  of  each  area  municipahty  after  a  of  area 

councils 

regular  election  shall  be  held  not  later  than  the  seventh  day 


8 


following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 
meeting 
of  Regional 
Council 


s.  11  (1), 
amended 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

32.  Subsection  1  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "Nine"  in  the  first  line  and  inserting  in  heu 
thereof  "Ten". 


8.13, 

repealed 

s.  14  (2), 
repealed 


8.18(1), 

re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


s.  55  (2), 
re-enacted 


Contracts 
for  disposal 
of  sewage, 
etc., 

Regional 
Corpora- 
tion 


Contracts 
for  disposal 
of  land 
drainage, 
area 
munici- 
palities 


33.  Section  13  of  the  said  Act  is  repealed. 

34.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

35.  Subsection   1   of  section   18  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286.  388, 
389,  389a  to  389^  and  sections  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Regional 
Corporation. 

36.  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  75,  section  3,  is  repealec 
and  the  following  substituted  therefor: 

(2)  The  Regional  Corporation  and  any  local,  regional  oi 
metropolitan  municipality  outside  the  Regional  Area  maj 
enter  into  a  contract  to  receive  and  dispose  of  sewage  anc 
land  drainage  from  the  local,  regional  or  metropolitai 
municipality  or  from  the  Regional  Area  on  such  terms  anc 
conditions  as  may  be  agreed  upon  for  any  period  not  ex-j 
ceeding  twenty  years,  and  may  renew  such  contract  froi 
time  to  time  for  further  periods  not  exceeding  twent] 
years  at  any  one  time. 

(2a)  Subject  to  the  approval  of  the  Regional  Council^ 
an  area  municipality  and  any  local,  regional  or  metropolitai 
municipality  outside  the  Regional  Area  may  enter  into 
contract  to  receive  and  dispose  of  land  drainage  from  the 
local,  regional  or  metropolitan  municipality  or  from  the 
area  municipality  on  such  terms  and  conditions  as  may 
agreed  upon  for  any  period  not  exceeding  twenty  years,  anc 
may  renew  such  contract  from  time  to  time  for  further  perioc 
not  exceeding  twenty  years  at  any  one  time. 


37.  Subsection  2  of  section  89  of  the  said  Act  is  repealed  and  the  Ji^^^^ 
following  substituted  therefor: 

(2)  The   Regional   Corporation  is  the  designated   munici-  mtfnfci-'*** 
pality   within    the   meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  the  York  Planning  Area  and  each  area  munici-  ^f^g''  ^^^' 
pality  is  the  designated  municipahty  within  the  meaning  of 
The  Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 

38.  Subsection  5  of  section  90  of  the  said  Act  is  repealed  and  the  ^g^^|>;j.g^ 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  g^go^a^ 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 

miiiiicl'' 

planning  board  for  the  purposes  of  section  1 ,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  ^loi^^"- 
21,  25,  26,  27,  subsection  12fl  of  section  29,  33,  43  and  44  of 
The  Planning  Act  and  where  the  Regional  Council  meets  in 
respect  of  matters  pertaining  to  planning  for  the  purposes 
aforesaid,  no  separate  meeting  of  the  Council  as  a  planning 
board  is  required. 

39.  Section  94,  and  section  95  as  amended  by  the  Statutes  of  re^^j^acted 
Ontario,   1972,  chapter  78,  section   10,  of  the  said  Act,  are  ^g^^'g^j^^ 
repealed  and  the  following  substituted  therefor: 

94.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  u^nit 
health  unit,  and  the  York  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  The  York  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  which  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  ^^^io^^^.^^^ 
and  rights   and  be  subject   to   all  the  duties  conferred  or  to  have 
imposed  on  a  local  board  of  health  for  a  municipality  by  of  locai 
The  Public  Health  Act  and  shall  perform  all  the  functions  of  heaith° 
such    a   board,    and   the    functions   that    would   have   been ^l^lp- ^^'°' 
performed  by  the  local  board  or  the  medical  officer  of  health 
or  the  pubhc  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health   or   the   health   inspector  of   the   Regional 
Corporation,  as  the  case  may  be. 

Regional 

(3)  The   Regional   Corporation   shall  be  deemed   to  be   a  ^lo^Seemed 
municipality  for  the  purposes  of  The  Public  Health  Act.  munici- 


10 


Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
88.  16, 17 

Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
88. 13,  35 

Regional 
Corpora- 
tion deemed 
local  board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  officer  appointed  under  section  19  of  this 
Act. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Deemed 
8ecretary  of 
local  board 
of  health 


(7)  The  officer  appointed  under  section  19  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections   I 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7 
of  section  48  and  Schedule  B  of  The  Public  Health  Act. 


Application 

of 

R.S.0. 1970, 

c.  377, 

ss.  33, 96, 

118  (2), 


Medical 
offlcer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377, 8. 35 


Application 

of 

R.S.0. 1970, 

c.  377,  8.  94  (1) 


Application 

of 

R.S.0. 1970, 

c.  377, 

ss.  125, 126 


Recovery  of 
expenditures 


(8)  For  the  purposes  of  sections  33  and  96  and  subsection 
2  of  section  118  of  The  Public  Health  Act,  an  order  made  by 
the  Regional  Council  pursuant  to  the  powers  conferred  on 
the  Regional  Corporation  by  this  section  shall  be  deemed  to 
be  an  order  made  by  a  local  board. 

(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in 
subsection  5  of  section  35  of  The  Public  Health  Act  employed 
by  the  Regional  Corporation  under  subsection  13  shall  be 
deemed  to  have  been  duly  appointed  under  section  35  of 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights- 
and  privileges  and  be  subject  to  all  the  duties  conferred  or 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  of 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  powers 
conferred  by  sections  125  and  126  of  The  Public  Health  Act 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where  the  Regional  Corporation  or  the  medical 
officer  of  health  or  a  public  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  The 
Public  Health  Act  may  be  recovered  by  levying  the  amount 
thereof  against  rateable  property  in  a  municipality  or  by 
adding  the  amount  thereof  to  the  collector's  roll  and  col- 
lecting such  amount  in  a  like  manner  as  municipal  taxes, 
the  Regional  Council  may,  by  by-law  direct  the  appropriate 
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area  municipality  to  levy  such  amount  or  to  add  such  amount 
to  its  collector's  roll,  as  the  case  may  be,  and  to  collect  the 
same  in  accordance  with  the  provisions  of  The  Public  Health 
Act,  and  the  council  of  an  area  municipality  shall  forthwith 
upon  receiving  a  direction  under  this  subsection  comply 
therewith,  and  any  moneys  collected  under  this  subsection 
shall  forthwith  be  paid  over  to  the  financial  officer  of  the 
Regional  Corporation. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  °^?,^°y. 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
The  York  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled   to  receive   a  wage   or  salary  up   to  and  including 

the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections   2,   3   and   5   of   section    26   apply   with  A^p^ca-tion 
necessary    modifications    to    the    Regional    Corporation    and  s- 26  (2, 3, 5) 
to   persons  employed  under  subsection    13   as   though  such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 

local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection   13  was  credits*^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 

of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  The  York 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  J^^^^^^' 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

40.  Subsection  3  of  section  106  of  the  said  Act  is  repealed  and  the  ^g^^^c^ed 
following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^q^^^®"**" 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed  by   the   regulations   under   The  Police  ^fj^- ■^^'''• 
Act,  to  the  members  of  the  York  PoHce  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

41.  Clause  h  of  subsection  1   of  section   107  of  the  said  Act,  as  s^io^w^^g^^), 
re-enacted   by    the    Statutes    of    Ontario,    1971,    chapter    75, 
section  4,  is  repealed  and  the  following  substituted  therefor: 

{h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 
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8.149(1), 
re-enacted 


42.  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  15,  is 
repealed  and  the  following  substituted  therefor : 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to 
the  Regional  Corporation. 


Commence- 
ment 


43. — (1)  This  Part,  except  sections  29,  32,  37,  38  and  41,  comes 
into  force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  37,  38  and  41  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Idem 


(3)  Sections  29  and  32  come  into  force  on  the  1st  day  of 
December,  1978. 


PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  8  (3), 
re-enacted 


44.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Waterloo  Act,  1972,  being  chapter  105,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipality,  except  the 
City  of  Waterloo,  the  City  of  Kitchener  and  the  Township  of 
Wilmot,  shall  at  its  first  meeting  after  a  regular  election 
elect  its  members  to  the  Regional  Council. 


s.  9  (2), 
re-enacted 


45. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


s.  9  (4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  alj^^j^^to 
regular  election  a  chairman  is  not  elected,  the  presiding  officer  chairman 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

46.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enacted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ofarea^^*"°*^ 
first  meeting  of  the  council  of  each  area  municipahty  after  a  councils 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  which 

the  election  was  held  commences. 

(3)  The    first    meeting   of    the    Regional    Council    after   a  ^^irst  meeting 
regular  election  shall  be  held  after  the  councils  of  the  area  council 
municipalities    have    held    their    first    meetings    under    sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

47.  Section  14  of  the  said  Act  is  repealed.  repealed 

48.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  ^ewaied 

49.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enicted 
following  substituted  therefor : 

(1)  Sections   192,    193,    195,    197,    198,   259,   281   to   286,  Amplication 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  ^ c/ R.|o.  mo. 
apply   with   necessary   modifications   to   the    Regional   Cor- 
poration. 

50.  The   said  Act   is  amended  by   adding  thereto   the   following  exacted 
section : 

81  fl. — (1)  The  Regional  Council  may  bv  bv-law  authorize  Regional 

...  ^  T       T^      •         1  /-  ■^.       •'       ,     ,  Council  may 

agreements  between  the  Regional  Corporation  and  the  owners  enter  into 
or  lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  resnectfng^ 
and  control  of  the  Regional  Corporation  for  the  construction,  above  or 
maintenance   and   use   of  buildings   or   parts   thereof,   over,  rigkmai 
across  or  under  the  highway  upon  such  terms  and  conditions  ^°^^^ 
as  may  be  agreed  and  for  leasing  or  licensing  the  use  of  the 
air  space  over  the  highway  or  the  lands  under  the  highway 
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to  such  persons  and  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Approval  of 
Nlinister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.0. 1970. 
C.201 


(2)  An  agreement  made  under  subsection  1  that  affects 
a  highway  or  a  highway  right-of-way  that  is  a  connecting 
hnk,  within  the  meaning  of  section  19  of  The  Public  Trans- 
portation and  Highway  Improvement  Act  shall  have  no  effect 
until  approved  by  the  Minister  of  Transportation  and 
Communications. 


s.  94  (2), 
re-enacted 


51.  Subsection  2  of  section  94  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Designated 
munici- 
pality 
R.S.0. 1970, 
C.349 


(2)  The  Regional  Corporation  is  the  designated  municipality 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of 
the  Waterloo  Planning  Area  and  each  area  municipality  is 
the  designated  municipahty  within  the  meaning  of  The 
Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


s.  95  (4), 
re-enacted 


Regional 
Corporation 
deemed 
munici- 
pality under 

R.S.0. 1970, 
c.349 


52.  Subsection  4  of  section  95  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required. 
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s.  113  (3), 
re-enacted 


53.  Subsection  3  of  section  113  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act, 
to  the  members  of  the  Waterloo  Pohce  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 


s.  114(1)  (6). 
re-enacted 


54.  Clause  h  of  subsection   1   of  section   114  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 


[h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipahty ;  and 
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55.  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  ^ylel^^ied 
the    Statutes   of   Ontario,    1977,    chapter   34,    section    21,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  R.ao.  1970. 
308,   sections  333  and  348,   paragraphs  3,    10,   11,   12,   24,  ^' 
41,  67a  and  71a  of  section  352,  and  paragraph  10  of  section 
460  of  The  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

56. — (1)  This  Part,  except  sections  51,  52  and  54,  comes  into  force  ^o^^mence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  51,  52  and  54  shall  be  deemed  to  have  come  i^iem 
into  force  on  the  1st  day  of  January,  1973. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

57.  Subsection  3   of  section   8   of   The  Regional  Municipality  of  ^■^^}^^^ 
Sudbury  Act,   1972,  being  chapter   104,   as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  139,  section  1,  is  repealed. 

58. — (1)  Subsection  2   of  section   9   of  the  said  Act   is  repealed  ^-^^^(2),^^^^ 


and  the  following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a^i|c*ij^^^f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and 
at  such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  ^-^sj^x^^^^ 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^^^^H 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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8. 10  (2, 3), 
re-enacted 


59.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


First  meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  sf)ecial  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  1 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


s.  14, 
repealed 

s.  15  (2), 
repealed 

s.  19  (1), 
re-enacted 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipahties  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date' 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

60.  Section  14  of  the  said  Act  is  repealed. 

61.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

62.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the] 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections    192,    193,    195,    197,    198,   259,   281    to   286. 
388,  389,  389fl  to  389^,  390  and  391  of  The  Municipal  Act\ 
apply   with    necessary   modifications   to   the    Regional    Cor-i 
poration. 


8.  33  (2), 
re-enacted 


63.  Subsection  2  of  section  33  of  the  said  Act  is  repealed  and  thej 
following  substituted  therefor: 


Regional 
Council  to 
be  planning 
board ; 
separate 
meeting  not 
required 

R.S.0. 1970, 
C.349 


(2)  The  Regional  Council  shall  be  the  planning  board  of 
the  Sudbury  Planning  Area  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  The  Planning  Act,i 
no  separate  meeting  of  the  Council  as  a  planning  board  isj 
required. 


s.  46  (3), 
re-enacted 


64.  Subsection  3  of  section  46  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 1 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Sudbury  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


s.  47  (1)  (6), 
re-enacted 


65.  Clause  b  of  subsection    1    of  section   47   of  the   said   Act   is 
repealed  and  the  following  substituted  therefor: 
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{b)  The  Police  Act,  except  section  68,  does  not  apply  ^-^p- ^^<'' 
to  any  area  municipality ;  and 


66.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  ^y  rella&cied 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    26,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308,  RfgOis^o, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 

and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

67. — (1)  This  Part,  except  sections  63  and  65,  comes  into  force  ^°enr^°°^ 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  63  and  65  shall  be  deemed  to  have  come  into  ^^^^ 
force  on  the  1st  day  of  January,  1973. 

PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

68. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  of  re-enacted 
Peel  Act,   1973,  being  chapter  60,   is  repealed  and  the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fi|^^|S°n°^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 

of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^feiect 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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8. 10  (2.  3), 
re-enacted 


First  meeting 
of  area 
councils 


69.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


s.  14, 
repealed 

s.  15(2), 
repealed 


s.  19(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


70.  Section  14  of  the  said  Act  is  repealed. 

7 1 .  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

72.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 


s.  54  (2), 
re-enacted 


Designated 
munici- 
pality 

R.S.0. 1970. 
C.349 


73.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  A  ct  for  the  purposes 
of  the  Peel  Planning  Area  and  each  area  municipality  is  the 
designated  municipality  within  the  meaning  of  The  Planning 
Act  for  the  purposes  of  the  subsidiary  planning  area  it  con- 
stitutes. 


s.  55  (4), 
re-enacted 


74.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970. 
c.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  d>3, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
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the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
i  as  a  planning  board  is  required. 

75.  Subsection  2  of  section  60  of  the  said  Act  is  repealed.  ?eMed 

76.  Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fj^^""®'"*" 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under    The   Police  R|^0- is'o, 
Act,  to  the  members  of  the  Peel  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

7  7 .  Clause  b  of  subsection  1  of  section  72  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

[h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


78.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  ^-iis-a), 

__  \ ,  -n       •    re-enacted 

the    Statutes    of    Ontario,    1977,    chapter    34,    section    31,    is 

repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Amplication 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  Rs.o.  1970. 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of  section 
308,  sections  333  and  348,  paragraphs  3,  9,  10,  11,  12,  24, 
41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352,  paragraph 
10  of  section  460  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

79. — (1)  This   Part,   except   sections   73,   74  and   77,   comes  into  ^°en™^°''®' 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  73,   74  and  77  shall  be  deemed  to  have  come  idem 
into  force  on  the  1st  day  of  January,  1974. 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 

80. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  oj  ^■^_^^^^^^^ 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  the 
following  substituted  therefor: 
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Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at  such 
meeting  the  clerk  shall  preside  until  the  chairman  is  elected. 


s.  9  (4), 
re-enacted 


Failure 
to  elect 
chairman 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  al 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  10  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


81.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repeal* 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the. 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


s.  14, 
repealed 

s.  15  (2), 
repealed 

8.19(1), 
re-enacted 


Application 

R.S.0. 1970, 
c.  284 


s.  54  (2), 
re-enacted 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

82.  Section  14  of  the  said  Act  is  repealed. 

83.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

84.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  3S9e,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

85.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 
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(2)  The  Regional  Corporation  is  the  designated  municipality  ^^^^f^^** 
within  the  meaning  of  The  Planning  A  d  for  the  purposes  of  paiity 
the  Halton  Planning  Area  and  each  area  municipality  is  the  ^  f^^  ^^^' 
designated  municipality  within  the  meaning  of  The  Planning 
Act   for   the   purposes   of   the   subsidiary   planning   area   it 
constitutes. 


86.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  ^-enacted 
following  substituted  therefor: 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be  ^®f^°°*.^ 
deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  I'^i'^^'^^' 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  3^, 
43  and  44  of   The  Planning  Act  and  where  the   Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 


87.  Sections  59  and  60   of  the  said   Act    are  repealed    and   the  8^9, 

.  .  ^  re-enacted 

following  substituted  therefor :  s.  6o, 

repealed 

59.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Heaithunit 
health  unit,  and  the  Halton  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  the  Halton  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  that  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all   the  powers  cof^ora- 
and  rights   and  be  subject   to   all   the  duties   conferred  or  tiontohave 
imposed  on  a  local  board  of  health  for  a  municipality  by  ofiocai 
The  Public  Health  Act  and  shall  perform  all  the  functions  of  ^^   ^^^ 
such  a  board,  and  the  functions  that  would  have  been  per-  c.'a??' 
formed  by  the  local  board  or  the  medical  officer  of  health 

or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional  Cor- 
poration, as  the  case  may  be. 

(3)  The   Regional   Corporation  shall  be  deemed  to  be  a  cofJo?a- 
municipality  for  the  purposes  of  The  Public  Health  Act.  tion deemed 

^         ■'  r      r  munici- 

pality 
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Non- 
application 

R.S.0. 1970, 
c.  377, 
88.  15, 17 

Non- 
application 
of 

R.S.0. 1970, 
c.  377, 
ss.  13, 35 

Regional 
Corporation 
deemed  local 
board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  clerk  of  the  Regional  Cor  juration. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Clerk 
deemed 
secretary  of 
local  board 
of  health 


(7)  The  clerk  of  the  Regional  Corporation  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7  of 
section  48  and  Schedule  B  of  The  Public  Health  Act. 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  33,  96, 
118  (2) 


(8)  For  the  purposes  of  sections  33  and  96  and  sub- 
section 2  of  section  118  of  The  Public  Health  Act,  an  order 
made  by  the  Regional  Council  pursuant  to  the  powers  con- 
ferred on  the  Regional  Corporation  by  this  section  shall  be 
deemed  to  be  an  order  made  by  a  local  board. 


Medical 
officer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  s.  94  (1) 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  125, 126 


Recovery  of 
expenditure 


(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in  sub- 
section 5  of  section  35  of  The  Public  Health  Act  employed 
by  the  Regional  Corporation  pursuant  to  subsection  13  shall 
be  deemed  to  have  been  duly  appointed  under  section  35  of 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights 
and  privileges  and  be  subject  to  all  the  duties  conferred  or 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  of 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  powers 
conferred  by  sections  125  and  126  of  The  Public  Health  Act 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where  the  Regional  Corporation  or  the  medical 
officer  of  health  or  a  public  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  The 
Public  Health  Act  may  be  recovered  by  levying  the  amount 
thereof  against  rateable  property  in  a  municipality  or  by 
adding  the  amount  thereof  to  the  collector's  roll  and  col- 
lecting such  amount  in  a  like  manner  as  municipal  taxes, 
the  Regional  Council  may,  by  by-law  direct  the  appropriate 
area    municipality    to    levy    such    amount    or   to    add    such 
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amount  to  its  collector's  roll,  as  the  case  may  be,  and  to 
collect  the  same  in  accordance  with  the  provisions  of  TheRB.o.ivio, 
Public  Health  Act,  and  the  council  of  an  area  municipality 
shall  forthwith  upon  receiving  a  direction  under  this  sub- 
section comply  therewith,  and  any  moneys  collected  under 
this  subsection  shall  forthwith  be  paid  over  to  the  treasurer 
of  the  Regional  Municipahty. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  offer  of 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
the  Halton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 

the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections   2,   3    and   5    of   section   27    apply   with  Appucation 
necessary   modifications    to    the    Regional    Corporation    and  s.  27  (2, 3, 5) 
to  persons  employed  under  subsection    13   as   though   such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 

local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection  13  was  credits*^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 

of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  the  Halton 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,    14  and   15  prevents  the  ^o^"^^"*" 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

88.  The  said   Act   is  amended  by  adding  thereto   the   following  ^^^^^^ 
section : 

63a.  Notwithstanding  clause  g  of  section  1  of  The  Elderly  corpora- 
Persons    Centres    Act,    the    Regional    Corporation    shall    be  munid-'"^ 
deemed  to  be  a  municipality  for  the  purposes  of  such  Act.      R^scfmo!'^ 

c.'l40,' 

89.  Subsection  3  of  section  71   of  the  said  Act  is  repealed  and  re?enacted 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fi®^*^"®^*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  ^fjf-^^"' 
Act,  to  the  members  of  the  Halton  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 

90.  Clause   b  of  subsection    1    of  section   72   of  the   said  Act   is  ^.12  a)  (b) 
repealed  and  the  following  substituted  therefor: 
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R.S.0. 1970, 
C.351 


(b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


8.  115  (1), 

re-enacted 


01.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  34,  section  36,  is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235. 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 


Commence- 
ment 


92. — (1)  This   Part,   except  sections   85,   86   and  90,   comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  85,  86  and  90  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 


PART  VIII 


THE   REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 


8.8(3), 
re-enacted 


93.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Hamilton-Wentworth  Act,  1973,  being  chapter  74,  is  repealed 
and  the  following  substituted  therefor: 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipality  that  is  re- 
quired to  elect  a  member  or  members  from  among  its  own 
council  members  to  the  Regional  Council  shall  at  its  first 
meeting  after  a  regular  election  elect  its  members  to  the 
Regional  Council. 


s.  9  (2), 
re-enacted 


94. — (1)  Subsection  2   of  section  9  of  the  said  Act   is  repealed 
and  the  following  substituted  therefor: 


Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


8. 9  (4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  ^^J^H 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
¥  or  appointed  in  accordance  with  this  Act. 

05.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enaded 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^gl^ing 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

1        •  1  councils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of   the    Regional    Council    after   a  meeting  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

■i-i  1111-/'  Council 

municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

96.  Section  14  of  the  said  Act  is  repealed.  repealed 

97.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  re^ea^ed 

98.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Application 
389,  389a  to  389^,  390  and  391  of  The  Municipal  Act  apply  R.s.o.mo, 


with  necessary  modifications  to  the  Regional  Corporation. 


C.284 


99.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is  the  designated  munici-  Designated 
pality   within    the    meaning   of    The   Planning   Act    for   the  paiity 
purposes  of  the  Hamilton-Wentworth  Planning  Area  and  each  ^'^9^'  ^^^' 
area  municipality  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

100.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  8-55(4) 
following  substituted  therefor: 
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Regional 
Corpora- 
tion deenaed 
munici- 
pality under 
R.S.0. 1970. 
C.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall, 
be  deemed  to  be  a  municipality  and  the  Regional  Council  aj 
planning  board  for  the  purposes  of  section  1,  subsections  4^ 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21j 
25,  26  and  27,  subsection  12a  of  section  29,  sections  33,  4^ 
and  44  of  The  Planning  Act  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as 
planning  board  is  required. 


s.  60  (2), 
repealed 


101.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 


re-enacted     1^2.    Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  th« 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
c.  351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Hamilton- Wentworth  Police 
Board  appointed  by  the  Lieutenant  Governor  in  Council. 


re-enacted     ^^^'   Clausc   b  of  subscction    1    of  sectiou   72   of  the  said   Act   is 
repealed  and  the  following  substituted  therefor: 

(6)  The  Police  Act,  except  section  68,  does  not  applj 
to  any  area  municipality;  and 


s.  115(1), 
re-enacted 


104.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  bj 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  42,  is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235 
subsections  1,  4  and  5  of  section  237,  sections  238,  239 J 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  o? 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  llj 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352] 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  anc 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica^ 
tions  to  the  Regional  Corporation. 


Commence- 
ment 


105. — (1)  This  Part,  except  sections  99,   100  and  103,  comes  int( 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  99,  100  and  103  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 
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PART  IX 

THE    REGIONAL   MUNICIPALITY   OF   DURHAM 

106. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^^^^^^^ 
of  Durham  Act,  1973,  being  chapter  78,  is  repealed  and 
the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fhl?rman  ^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this  Act, 
and  at  such  meeting  the  clerk  shall  preside  until  the  chair- 
man is  elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  rg-in^acted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^^^^H 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if 
a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

107.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enaoed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^H^^ 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 
a  regular  election  shall  be  held  not  later  than  the  seventh 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting   of   the    Regional    Council    after   a  ^Qll^^  oc 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 
municipalities  have  held  their  first  meetings  under  subsection 

2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

108.  Section  14  of  the  said  Act  is  repealed.  repealed 

109.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  ?e^ea^ied 
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8.19(1), 

re-enacted 


110.   Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286. 
388,  389,  389a  to  389^  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


8. 62  (4), 
re-enacted 


111.   Subsection  4  of  section  62  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 

R.S.0. 1970, 
0.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17.  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  ?)Z, 
43  and  44  of  The  Planning  Act,  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council  as 
a  planning  board  is  required. 


re-enicted      H^'  Subsection  3  of  section  65  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 

R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Durham  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


8.66(1)  (6), 
re-enacted 


113.  Clause  h  of  subsection  1  of  section  66  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


{h)  The  Police  Act,  except  section  68,  does  not  apply  to 
any  area  municipality;  and 


s.  76  (2), 
repealed 


8.123(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


114.  Subsection  2  of  section  76  of  the  said  Act  is  repealed. 

115.  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  47,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
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XXI  of  The  Municipal  Act  apply  with  necessary  modifica-  ^-^f-^^"' 
tions  to  the  Regional  Corporation. 

lie. — (1)  This  Part,  except  sections  Hi  and  113,  comes  into  force  commence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  HI  and  113  shall  be  deemed  to  have  come  into  ^^^"^ 
force  on  the  1st  day  of  January,  1974. 


PART  X 

THE   REGIONAL   MUNICIPALITY  OF  HALDIMAND-NORFOLK 

117. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^^^_^^^^^^ 
of  Haldimand-Norfolk   Act,    1973,    being   chapter   96,    is 
repealed  and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  ^^^^^^^^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-in^acted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^j^^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

|18.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  s- io^|'^3x^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^glti^g 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

coimcils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of   the    Regional    Council    after   a  ^m^^^  ^^ 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

°  Council 
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municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  following 
the  day  on  which  the  term  of  office  in  respect  of  which  the 
election  was  held  commences,  on  such  date  and  at  such  time 
and  place  as  may  be  fixed  by  by-law  of  the  Regional  Council. 


119.   Section  14  of  the  said  Act  is  repealed. 


s.  15  (2),  1 20.  Subsection  2  of  section  1 5  of  the  said  Act  is  repealed. 


s.  14, 
repealed 

s.  15  (2), 
repealed 


re-enacted      121.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 


Application 

R.S.0. 1970, 
C.284 


following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286. 
388,  389,  389a  to  389^  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


S.54, 
amended 


122.  Section  54  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 


Separate 
meeting  as 
planning 
board  not 
required 
R.S.0. 1970, 
C.349 


(la)  Where  the  Regional  Council  meets  in  respect  of 
matters  pertaining  to  planning  for  the  purposes  of  The 
Planning  Act,  no  separate  meeting  of  the  council  as  a  planning 
board  is  required. 


s.  62  (2), 
repealed 


123.   Subsection  2  of  section  62  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed. 


s.  73  (3), 
re-enacted 


124.  Subsection  3  of  section  73  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed 
and  the  following  substituted  therefor : 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Haldimand-Norfolk  Police  Board 
appointed  by  the  Lieutenant  Governor  in  Council. 


re-enacted  125.  Clause  h  of  subsection  1  of  section  74  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  repealed  and  the  following  substituted  therefor: 


{b)   The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and  * 
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126.  Subsection  1  of  section  119  of  the  said  Act,  as  re-enacted  byMiSd). 
the    Statutes    of   Ontario,    1977,    chapter   34,    section    52,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  Rs.o. mo, 
242a,  2426,  245,  248«,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a,  71a  and  74  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

127. — (1)  This  Part,  except  sections  122  and  125,  comes  into  force  commence- 

1        ii-A  •  T-»  lA  ment 

on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  122  and  125  shall  be  deemed  to  have  come  into  wem 
force  on  the  1st  day  of  April,  1974. 

128.  The   short   title   of  this   Act   is    The  Regional  Municipalities  ^^°^^^^^^^ 
Amendment  Act,  1978. 
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BILL  81  1978 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1. — (1)  Subsection  2  of  section  4  of  The  Regional  Municipality  oJ^^^_^^^^^^ 
Oitawa-Carleton  Act,   being  chapter  407  of  the   Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  aE^|ction^f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


(2)  Subsection  5  of  the  said  section  4,  as  amended  by  the  s- 4^(5),^^^^ 
Statutes    of   Ontario,    1973,    chapter    138,    section    2,    is 
repealed  and  the  following  substituted  therefor : 

(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  failure 
a  regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  8  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


2.  Subsections  2  and  3  of  section  8  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  138,  section  4,  are 
repealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipahty  after  a 
regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  trhe 
Regional  Council. 


8.12, 

repealed 


s.  13  (3), 
repealed 


s.  14  (2), 
repealed 


3.  Section  12  of  the  said  Act  is  repealed. 

4.  Subsection  3  of  section  13  of  the  said  Act  is  repealed. 

5.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


s.  18  (1), 
re-enacted 


6.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Application 

R.S.0. 1970, 
C.284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389«  to  389^  and  390  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  676  (4), 
repealed 


7.  Subsection  4  of  section  676  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is 
repealed. 


s.  69  (5), 
re-enacted 


8.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
C.349 


(5)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipahty  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 


9.  The  said   Act   is   amended  by   adding   thereto   the   following  |n^acted 
section : 

696.' The  Regional  Corporation  is  the  designated  munici- ^^»^f°*^®<* 
pahty    within   the   meaning   of    The   Planning   Act   for   the  pa^ty 
purposes  of  the   Ottawa-Carleton   Planning  Area  and  each  ^f^g*" ^^™' 
area  municipahty  is  the  designated  municipality  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

10.  Subsection  2  of  section  77  of  the  said  Act  is  repealed.  regaled 

11.  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  ^y  ^^^^^^^Iiq^ 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  6,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  A^P"'=ation 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308,  R|g0.i97o. 
section  333,  paragraphs  3,  10,  11,  12,  24,  41,  67a  and  71a 
of  section  352,  sections  391  and  394  and  paragraph   10  of 
section    460    of    The   Municipal   Act   apply   with    necessary 
modifications  to  the  Regional  Corporation. 

12. — (1)  Where  in  the  year   1978  an  area  municipality  has  not  f°^^^f. 
complied   with   section    17    of    The   Municipal   Elections  sions 
Act,  1977,  the  clerk  of  the  area  municipality  shall  divide  ^^'^'^' '^^ ^^ 
the  municipality  into  polling  subdivisions  and  shall,  not 
later  than  the  1st  day  of  July,  1978,  inform  the  assess- 
ment commissioner  of  the  boundaries  of  each  subdivision. 

(2)  Notwithstanding  clause  a  of  section  18  of  The  Municipal  ^^ffj"^ 
Elections  Act,  1977 ,  where  in  1976  an  area  municipahtv  subdivi- 

sions 

authorized  the  use  of  voting  recorders  at  the  municipal 
elections  held  in  that  year,  the  clerk  of  the  area  munici- 
pality may  for  the  purposes  of  the  municipal  elections 
to  be  held  in  1978  divide  the  municipality  into  poUing 
subdivisions  that  contain  more  than  350  electors. 

13. — (1)  This  Part,  except  section  8,  comes  into  force  on  the  day  ^°™^®°c«- 
this  Act  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  i^em 
the  1st  day  of  January,  1969. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

14.  Section  4  of  The  Regional  Municipality  of  Niagara  Act,  being  s-^^,^^^^^ 
chapter   406   of   the    Revised    Statutes   of   Ontario,    1970,    is 
repealed. 


8.7(3), 
re-enacted 


15. — (1)  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Election  of 
chairman 


(3)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  ofhce  for  the  term  of  the  council  and  until 
his  successor  is  appointed  or  elected  in  accordance  with 
this  Act,  and  at  such  meeting  the  officer  appointed  under 
section  19  shall  preside  until  the  chairman  is  elected. 


s.7(5), 
re-enacted 


(2)  subsection  5  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 


Failure 
to  elect 
chairman 


(5)  If,  at  the  first  meeting  of  the  Regional  Council  after  a] 
regular   election   a   chairman   is   not   elected,    the   presiding] 
officer  may  adjourn  the  meeting  from  time  to  time,  and.j 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  helc 
within    one   week   after   the   first    meeting,    the    Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  electee 
or  appointed  in  accordance  with  this  Act. 


s.  9  (2, 3), 
re-enacted 


16.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipahty  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting-  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 


s.  13, 
repealed 


17.  Section  13  of  the  said  Act  is  repealed. 


s.  14  (2), 
repealed 


18.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 


s.  18(1), 
re-enacted 


19.  Subsection   1   of  section   18  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286.  388,  Amplication 
389,  389a  to  389^,  390  and  391  of  The  Municipal  Act  apply  Rfg?^®'"' 
with  necessary  modifications  to  the  Regional  Corporation. 

20.  Subsection  2  of  section  91  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  The   Regional  Corporation   is   the   designated  munici-  ^u^nf"*'^®*^ 
pality   within    the   meaning   of    The   Planning   Act   for   the  paiity 
purposes    of    the    Niagara    Planning    Area    and    each    area  ^■349'"  ^^^' 
municipahty    is    the    designated    municipality    within    the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

21.  Subsection  5  of  section  92  of  the  said  Act  is  repealed  and  the  rg-inacted 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  corporation 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  deemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  21,  ^l^-^^^"' 
25,  26,  27,  subsection  12a  of  section  29,  sections  33,  43  and 
44  of  The  Planning  Act,  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 

S2.  Subsection  2  of  section  97  of  the  said  Act  is  repealed. 


8. 97  (2), 
repealed 


53.  Subsection  3  of  section  109  of  the  said  Act  is  repealed  and  re-ensfcted 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^0™^°®^*" 
ment  of  a  reasonable  remuneration,  not  being  less  than  the  r.s.o.  1970, 
minimum  prescribed  by  the  regulations  under  The  Police  Act  ^'^^^ 
to  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council. 

54.  Clause  h  of  subsection   1   of  section   110  of  the  said  Act,  as  re-inacted' 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    77, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

{b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


55.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  bv  L^51i^-?;»^ 

'  J   re-enacted 

the    Statutes    of    Ontario,    1977,    chapter   34,    section    10,    is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  24:2b,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71a  of  section  352,  paragraph  61  of  subsection  1  of 
section  354,  section  394  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


Commence- 
ment 


26. — (1)  This   Part,   except  sections   20,   21    and  24,   comes 
force  on  the  day  this  Act  receives  Royal  Assent. 


into 


Idem 


(2)  Sections  20,  21  and  24  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


PART  III 


THE   REGIONAL   MUNICIPALITY   OF  YORK 


S.3, 
amended 


27.  Section  3  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  78, 
section  2,  1976,  chapter  43,  section  27  and  1977  chapter  34, 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 


Composi- 
tion of 
council  of 
Town  of 
Markham 


(la)  Notwithstanding  paragraph  2  of  subsection  1,  on  and 
after  the  1st  day  of  December,  1978  the  council  of  the  Town 
of  Markham  shall,  in  addition  to  the  mayor,  be  composed 
of  ten  members,  three  of  whom  shall  be  elected  by  a  general 
vote  of  the  electors  of  the  area  municipality  as  members  of 
the  council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  subsection 
3a,  seven  members  elected  by  wards. 


8.4, 

repealed 


S.7. 
re-enacted 


28.  Section  4  of  the  said  Act  is  repealed. 

29.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Composi- 
tion of 
Regional 
Council 


7.  The  Regional  Council  shall  consist  of  eighteen  members 
composed  of  a  chairman  and, 

(a)  the  head  of  the  council  of  each  area  municipality; 


{b)  three  members  of  the  council  of  the  area  munici- 
pality of  the  Town  of  Markham  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipality ; 


(c)  one  member  of  the  council  of  the  area  municipahty 
of  the  Town  of  Newmarket  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

(d)  two  members  of  the  council  of  the  area  municipahty 
of  the  Town  of  Richmond  Hill  who  have  been 
elected  as  members  of  the  Regional  Council  and  of 
the  council  of  such  area  municipality ; 

(e)  one  member  of  the  council  of  the  area  municipahty 
of  the  Town  of  Vaughan  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 

(/)  one  member  of  the  council  of  the  area  municipality 
of  the  Township  of  Georgina  who  has  been  elected  as 
a  member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

30. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  lJ!_^^^ 
the  following  substituted  therefor: 


re-enacted 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fi®^*|^an^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  per- 
son, to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  officer  appointed  under  section 
19  shall  preside  until  the  chairman  is  elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re-inacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^^^H 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

31.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed  ^^^^^^.^^^^^^^j 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^eetin? 
first  meeting  of  the  council  of  each  area  municipahty  after  a  of  area 

coimclls 

regular  election  shall  be  held  not  later  than  the  seventh  day 


8 


following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 
meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipahties  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 


s.ll(l), 
amended 


32.  Subsection  1  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "Nine"  in  the  first  line  and  inserting  in  lieu 
thereof  "Ten". 


s.  13, 
repealed 

s.  14  (2), 
repealed 

s.  18(1), 
re-enacted 


Application 

R.S.0. 1970, 
C.284 


s.  55  (2), 
re-enacted 


Contracts 
for  disposal 
of  sewage, 
etc.. 

Regional 
Corpora- 
tion 


Contracts 
for  disposal 
of  land 
drainage, 
area 
munici- 
palities 


33.  Section  13  of  the  said  Act  is  repealed. 

34.  Subsection  2  of  section  14  of  the  said  Act  is  repealed. 

35.  Subsection  1  of  section  18  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388, 
389,  389a  to  389^  and  sections  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Regional 
Corporation. 

36.  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  75,  section  3,  is  rejjealed 
and  the  following  substituted  therefor: 

(2)  The  Regional  Corporation  and  any  local,  regional  or 
metropohtan  municipality  outside  the  Regional  Area  may 
enter  into  a  contract  to  receive  and  dispose  of  sewage  and 
land  drainage  from  the  local,  regional  or  metropolitan 
municipality  or  from  the  Regional  Area  on  such  terms  and 
conditions  as  may  be  agreed  upon  for  any  period  not  ex- 
ceeding twenty  years,  and  may  renew  such  contract  from 
time  to  time  for  further  periods  not  exceeding  twenty 
years  at  any  one  time. 

{2a)  Subject  to  the  approval  of  the  Regional  Council, 
an  area  municipality  and  any  local,  regional  or  metropolitan 
municipality  outside  the  Regional  Area  may  enter  into  a 
contract  to  receive  and  dispose  of  land  drainage  from  the 
local,  regional  or  metropolitan  municipahty  or  from  the 
area  municipahty  on  such  terms  and  conditions  as  may  be 
agreed  upon  for  any  period  not  exceeding  twenty  years,  and 
may  renew  such  contract  from  time  to  time  for  further  periods 
not  exceeding  twenty  years  at  any  one  time. 


I 


37.  Subsection  2  of  section  89  of  the  said  Act  is  repealed  and  ^^^  I'^llaslcted 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is   the  designated   munici-  mu^nf^it*®*^ 
pality   within    the    meaning   of    The   Planning   Act   for   the  panty 
purposes  of  the  York  Planning  Area  and  each  area  munici-  ^  f^g*  ^^'°' 
pality  is  the  designated  municipality  within  the  meaning  of 
The  Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 

38.  Subsection  5  of  section  90  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  cofpora- 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 

munici" 

planning  board  for  the  purposes  of  section  1 ,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20 ,  ff^- '^^''^■ 
21,  25,  26,  27,  subsection  I2a  of  section  29,  33,  43  and  44  of 
The  Planning  Act  and  where  the  Regional  Council  meets  in 
respect  of  matters  pertaining  to  planning  for  the  purposes 
aforesaid,  no  separate  meeting  of  the  Council  as  a  planning 
board  is  required. 

39.  Section  94,   and  section  95  as  amended  by  the  Statutes  of  re-enacted 
Ontario,   1972,  chapter  78,  section   10,  of  the  said  Act,   ares- 95, 

'  '  r  '  repealed 

repealed  and  the  following  substituted  therefor: 

94.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Health  unit 
health  unit,  and  the  York  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  The  York  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  which  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  ^e^io°ai_^^ 
and   rights   and  be   subject   to   all   the   duties  conferred  or  to  have 
imposed  on  a  local  board  of  health  for  a  municipality  by  of  locai 
The  Public  Health  Act  and  shall  perform  all  the  functions  of  health 
such    a   board,    and    the    functions    that    would   have    been ^l^lp^^™- 
performed  by  the  local  board  or  the  medical  officer  of  health 

or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional 
Corporation,  as  the  case  may  be. 

Regional 

(3)  The   Regional   Corporation   shall  be  deemed   to  be   a  ^ion^^eemed 
municipality  for  the  purposes  of  The  Public  Health  Act.  munici- 
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Non- 
appllcatlon 

R.S.0. 1970, 
c.  377, 
88.  15, 17 

Non- 
appllcatlon 

R.S.0. 1970, 
c.  377, 
SB.  13,  35 

Regional 
Corpora- 
tion deemed 
local  board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  officer  appointed  under  section  19  of  this 
Act. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Deemed 
secretary  of 
local  board 
of  health 


(7)  The  officer  appointed  under  section  19  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7 
of  section  48  and  Schedule  B  of  The  Public  Health  Act. 


Application 

of 

R.S.0. 1970. 

c.  377, 

ss.  33, 96. 

118(2). 


Medical 
oflflcer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  s.  94  (1) 


(8)  For  the  purposes  of  sections  ?>3  and  96  and  subsection 
2  of  section  118  of  The  Public  Health  Act,  an  order  made  by 
the  Regional  Council  pursuant  to  the  powers  conferred  on 
the  Regional  Corporation  by  this  section  shall  be  deemed  to 
be  an  order  made  by  a  local  board. 

(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in 
subsection  5  of  section  35  of  The  Public  Health  Act  employed 
by  the  Regional  Corporation  under  subsection  13  shall  be 
deemed  to  have  been  duly  appointed  under  section  35  ofJ 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights j 
and  privileges  and  be  subject  to  all  the  duties  conferred  or) 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  of] 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health! 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request! 
by  a  local  board. 


Application 

of 

R.S.0. 1970, 

c.  377, 

ss.  125, 126 


Recovery  of 
expenditures 


(11)  The  Regional  Corporation  may  exercise  the  powers] 
conferred  by  sections  125  and  126  of  The  Public  Health  Act\ 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where  the  Regional  Corporation  or  the  medical! 
officer  of  health  or  a  public  health  inspector  of  the  Regional! 
Corporation  has  incurred  expenditures  that  under  The\ 
Public  Health  Act  may  be  recovered  by  levying  the  amount] 
thereof  against  rateable  property  in  a  municipality  or  by] 
adding  the  amount  thereof  to  the  collector's  roll  and  col- 
lecting such  amount  in  a  like  manner  as  municipal  taxes,! 
the  Regional  Council  may,  by  by-law  direct  the  appropriate] 
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area  municipality  to  levy  such  amount  or  to  add  such  amount 
to  its  collector's  roll,  as  the  case  may  be,  and  to  collect  the 
same  in  accordance  with  the  provisions  of  The  Public  Health 
Act,  and  the  council  of  an  area  municipality  shall  forthwith 
upon  receiving  a  direction  under  this  subsection  comply 
therewith,  and  any  moneys  collected  under  this  subsection 
shall  forthwith  be  paid  over  to  the  financial  officer  of  the 
Regional  Corporation. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  offer  of 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
The  York  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled   to  receive  a  wage   or  salary  up   to   and  including 

the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections   2,    3    and   5   of   section    26   apply   with  Amplication 
necessary    modifications    to    the    Regional    Corporation    and  s.  26  (2, 3, 5) 
to  persons  employed  under  subsection    13   as   though  such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 

local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection   13  was  credits^^^ 
not  employed  under  a  collective  agreement  on  the  30th  day 

of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  The  York 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections  13,   14  and   15  prevents  the  ^on"of°*" 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

40.  Subsection  3  of  section  106  of  the  said  Act  is  repealed  and  the  s.  loeox 

/•   11        •  1       •  1     1  r  re-enacted 

following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  fjo^^^®''*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed  by  the  regulations   under   The  Police  ^  |gO- 1^™- 
Act,  to  the  members  of  the  York  PoHce  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

41.  Clause  h  of  subsection   1   of  section   107  of  the  said  Act,  as  si07(i)(6), 

.         j^_^  re-enacted 

re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    75, 
section  4,  is  repealed  and  the  following  substituted  therefor: 

{h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 
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s.  149  (1). 
re-enacted 


42.  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  15,  is 
repealed  and  the  following  substituted  therefor : 


Application 

R.S.0. 1970, 
c.  284 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  242b,  246,  248a,  249  and  254,  subsection  3  of  section  308, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a 
and  71«  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to 
the  Regional  Corporation. 


Commence- 
ment 


43. — (1)  This  Part,  except  sections  29,  32,  37,  38  and  41,  comes 
into  force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  37,  38  and  41  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1971. 


Idem 


(3)  Sections  29  and  32  come  into  force  on  the  1st  day  of 
December,  1978. 


PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  8  (3), 
re-enacted 


44.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Waterloo  Act,  1972,  being  chapter  105,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  137,  section  2,  is  repealed 
and  the  following  substituted  therefor : 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipality,  except  the 
City  of  Waterloo,  the  City  of  Kitchener  and  the  Township  of 
Wilmot,  shall  at  its  first  meeting  after  a  regular  election 
elect  its  members  to  the  Regional  Council. 


s.  9  (2). 
re-enacted 


45. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor  : 


Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


s.  9  (4). 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  3i^^J^^^^^° 
regular  election  a  chairman  is  not  elected,  the  presiding  officer  chairman 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held  within 
one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  the 
term  of  the  council  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act. 

46.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enac^ted 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^i^st  meeting 
first  meeting  of  the  council  of  each  area  municipality  after  a  councils 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  which 

the  election  was  held  commences. 

(3)  The    first    meeting   of    the    Regional    Council    after   a  ^^irst  ip^eeting 
regular  election  shall  be  held  after  the  councils  of  the  area  council 
municipalities    have    held    their    first    meetings    under    sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

47.  Section  14  of  the  said  Act  is  repealed.  re^'aied 

48.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealed 

49.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  re-enaicted 
following  substituted  therefor: 

(1)  Sections   192,    193,    195,    197,    198,   259,   281    to   286,  Amplication 
388,  389,  389a  to  3S9e,  390  and  391  of  The  Municipal  ^d||o.i97o, 
apply   with   necessary   modifications   to   the    Regional   Cor- 
poration. 

60.  The  said   Act   is   amended  by   adding  thereto   the   following  |jj8^«|,g^j 
section : 

Sla. — (1)  The  Regional  Council  may  by  by-law  authorize  Regional 
agreements  between  the  Regional  Corporation  and  the  owners  enter  into 
or  lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  rfspectfng^ 
and  control  of  the  Regional  Corporation  for  the  construction,  above  or 
maintenance   and   use   of  buildings   or   parts   thereof,   over,  rigionai 
across  or  under  the  highway  upon  such  terms  and  conditions  ^°^^^ 
as  may  be  agreed  and  for  leasing  or  licensing  the  use  of  the 
air  space  over  the  highway  or  the  lands  under  the  highway 
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to  such  persons  and  for  such  consideration  and  upon  such 
terms  and  conditions  as  may  be  agreed. 


Approval  of 
Minister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.0. 1970, 
C.201 


(2)  An  agreement  made  under  subsection  1  that  affects 
a  highway  or  a  highway  right-of-way  that  is  a  connecting 
Hnk,  within  the  meaning  of  section  19  of  The  Public  Trans- 
portation and  Highway  Improvement  Act  shall  have  no  effect 
until  approved  by  the  Minister  of  Transportation  and 
Communications. 


s.  94  (2), 
re-enacted 


51.  Subsection  2  of  section  94  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Designated 
munici- 
pality 
R.S.0. 1970. 
c.  349 


(2)  The  Regional  Corporation  is  the  designated  municipahty 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of 
the  Waterloo  Planning  Area  and  each  area  municipahty  is 
the  designated  municipality  within  the  meaning  of  The 
Planning  Act  for  the  purposes  of  the  subsidiary  planning 
area  it  constitutes. 


s.  95  (4), 
re-enacted 


52.  Subsection  4  of  section  95  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Regional 
Corporation 
deemed 
munici- 
pality under 

R.S.0. 1970, 
c.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipahty  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15.  16,  17,  19,  20. 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required. 


s.  113(3), 
re-enacted 


53.  Subsection  3  of  section  113  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
c.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act, 
to  the  members  of  the  Waterloo  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 


s.  114(1)  (b). 
re-enacted 


54.  Clause  h  of  subsection   1   of  section   114  of  the  said  Act   is 
repealed  and  the  following  substituted  therefor : 


(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 
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55.  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  by  "e-^^ted 
the    Statutes   of   Ontario,    1977,    chapter   34,    section    21,    is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,  2426,  246,  248a,  249  and  254,  subsection  3  of  section  Rs.o. mo. 
308,   sections  333  and  348,   paragraphs  3,    10,   11,   12,   24, 
41,  67a  and  71a  of  section  352,  and  paragraph  10  of  section 
460  of  The  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

56. — (1)  This  Part,  except  sections  51,  52  and  54,  comes  into  force  ^o^^J^ence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  51,  52  and  54  shall  be  deemed  to  have  come  Me"i 
into  force  on  the  1st  day  of  January,  1973. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

57.  Subsection  3   of  section   8   of   The  Regional  Municipality  o/^^sw,^^ 
Sudbury  Act,   1972,  being  chapter   104,   as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  139,  section  1,  is  repealed. 

58. — ^(1)  Subsection   2   of  section   9   of  the  said  Act   is  repealed  s- ^  (2), 
and  the  followmg  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a®^|c*J^°°f 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and 
at  such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the^-^^^)-.  . 

-__,  .  iir  re-GI18.C  u6Cl 

following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^^^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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s.  10  (2, 3), 
re-enacted 


59.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


First  meeting: 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  sjjecial  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


s.  14, 
repealed 


s.  15  (2), 
repealed 


s.  19  (1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

60.  Section  14  of  the  said  Act  is  repealed. 

61.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

62.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 


s.  33  (2), 
re-enacted 


63.  Subsection  2  of  section  ?>?)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regional 
Council  to 
be  planning 
board ; 
separate 
meeting  not 
required 

R.S.0. 1970, 
C.349 


(2)  The  Regional  Council  shall  be  the  planning  board  of 
the  Sudbury  Planning  Area  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  The  Planning  Act, 
no  separate  meeting  of  the  Council  as  a  planning  board  is 
required. 


s.  46  (3), 
re-enacted 


64.  Subsection  3  of  section  46  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Sudbury  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


8.  47(1)  (6), 
re-enacted 


65.  Clause  h  of  subsection    1   of  section   47  of  the   said   Act   is 
repealed  and  the  following  substituted  therefor : 
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{b)  The  Police  Act,  except  section  68,  does  not  apply  ^Ijp- 1^^- 
to  any  area  municipality ;  and 


66.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  Jg^^^^^^^^g^j 
the    Statutes   of    Ontario,    1977,    chapter   34,    section    26,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,  24:2b,  248a,  249  and  254,  subsection  3  of  section  308,  R.s.o.i97o, 
sections  333  and  348,  paragraphs  3,  10,  11,  12,  24,  41,  67a  °' 

and  71a  of  section  352,  and  paragraph  10  of  section  460  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

67. — (1)  This  Part,  except  sections  63  and  65,  comes  into  force  ^ent"*"'^^ 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  63  and  65  shall  be  deemed  to  have  come  into  ^d®™ 
force  on  the  1st  day  of  January,  1973. 

PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

68. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  of  re^Jn^cted 
Peel  Act,   1973,   being  chapter  60,   is  repealed  and  the 
following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  chlirman^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 

of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  fjf^|^^ 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 
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8. 10  (2, 3), 
re-enacted 


First  meeting 
of area 
councils 


69.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First  meeting 
of  Regional 
Council 


S.14, 
repealed 


s.  15  (2), 
repealed 


8.19(1), 

re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


s.  54  (2), 
re-enacted 


Desi^rnated 
munici- 
pality 

R.S.0. 1970, 
C.349 


(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

70.  Section  14  of  the  said  Act  is  repealed. 

71.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  | 

72.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the    f 
following  substituted  therefor:  i 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389g,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

73.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Peel  Planning  Area  and  each  area  municipality  is  the 
designated  municipality  within  the  meaning  of  The  Planning 
Act  for  the  purposes  of  the  subsidiary  planning  area  it  con- 
stitutes. 


8.  55  (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970. 
c.349 


74.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of  The  Planning  Act  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 


19 

the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 

75.  Subsection  2  of  section  60  of  the  said  Act  is  repealed.  ?eS2ed 

76.  Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the  re^.enacted 
following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  g®^^°®''*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The  Police  R-^o- 1^^, 
Act,  to  the  members  of  the  Peel  Police  Board  appointed  by 
the  Lieutenant  Governor  in  Council. 

7  7 .  Clause  h  of  subsection  1  of  section  72  of  the  said  Act  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

(6)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality ;  and 


78.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  pe-enacted 
the    Statutes    of    Ontario,    1977,    chapter    34,    section    31,    is 
repealed  and  the  following  substituted  therefor : 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  R.s.o.  1970, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of  section 
308,  sections  333  and  348,  paragraphs  3,  9,  10,  11,  12,  24, 
41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352,  paragraph 
10  of  section  460  and  Parts  XV,  XVI,  XVII  and  XXI  of 
The  Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 

79. — (1)  This   Part,   except   sections   73,   74  and   77,   comes  into  co^mmence- 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  73,   74  and  77  shall  be  deemed  to  have  come  ^em 
into  force  on  the  1st  day  of  January,  1974. 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 

80. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  oj  ^^^_^^^^^^^ 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  the 
following  substituted  therefor : 
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Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at  such 
meeting  the  clerk  shall  preside  until  the  chairman  is  elected. 


s.9(4), 
re-enacted 


Failure 
to  elect 
chairman 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 


s.  10  (2,  3), 
re-enacted 


First 
meeting 
of  area 
councils 


First 

meeting  of 
Regional 
Council 


8.14, 

repealed 


8.15(2). 
repealed 


8.19(1), 

re-enacted 


Application 
of 

R.S.0. 1970, 
c.  284 


8.  54  (2), 
re-enacted 


81.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 

(3)  The  first  meeting  of  the  Regional  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

82.  Section  14  of  the  said  Act  is  repealed. 

83.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

84.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^,  390  and  391  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Cor- 
poration. 

85.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(2)  The  Regional  Corporation  is  the  designated  municipaHty  ^y^nf"*^®** 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of  paiity 
the  Halton  Planning  Area  and  each  area  municipality  is  the  ^•^^- ^^''°' 
designated  municipality  within  the  meaning  of  The  Planning 
Act   for   the   purposes    of   the   subsidiary   planning   area   it 
constitutes. 


86.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall  be  ^^g°°^l 
deemed  to  be  a  municipality  and  the  Regional  Council  a  tion  deemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  paiity  under 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20,  l^iV^'^''' 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33, 
43  and  44  of   The  Planning  Act  and  where   the   Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 


87.  Sections   59   and   60   of  the   said    Act    are   repealed    and   the  ^e-enacted 
following  substituted  therefor :  s.  eo, 

°  repealed 

59.— (1)  On  the  1st  day  of  July,  1978,  the  Regional  Area  Heauh unit 
health  unit,  and  the  Halton  Regional  Board  of  Health  are  dissolved 
dissolved,  and  the  assets  and  liabilities  of  the  Board  become 
the  assets  and  liabilities  of  the  Regional  Corporation  without 
compensation,  and  the  Regional  Corporation  shall  stand  in 
the  place  and  stead  of  the  Halton  Regional  Board  of  Health 
for  the  purposes  of  any  agreements  entered  into,  orders 
made,  or  matters  commenced  by  that  Board,  and  for  the 
purposes  of  any  proceedings  that  have  been  or  may  be 
instituted  against  that  Board. 

(2)  The  Regional  Corporation  shall  have  all  the  powers  cofpora- 
and   rights   and   be  subject   to   all   the   duties   conferred   or  tion  to  have 
imposed  on  a  local  board  of  health  for  a  municipality  by  ofiocai 
The  Public  Health  Act  and  shall  perform  all  the  functions  of  ^^^  ^^^^ 
such  a  board,  and  the  functions  that  would  have  been  per-  c.'s??' 
formed  by  the  local  board  or  the  medical  officer  of  health 
or  the  public  health  inspector  of  an  area  municipality  shall 
be  performed  by  the  Regional  Corporation  or  the  medical 
officer  of  health  or  the  health  inspector  of  the  Regional  Cor- 
poration, as  the  case  may  be. 

(3)  The   Regional   Corporation   shall   be   deemed   to  be  a  cofpora- 
municipality  for  the  purposes  of  The  Public  Health  Act.  tion  deemed 

paiity 
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Non- 
application 

R.S.0. 1970, 
c.  377, 
ss.  15, 17 

Non- 
application 

R.S.0. 1970, 
c.  377, 
ss.  13,  35 

Regional 
Corporation 
deemed  local 
board 


(4)  Section  15  of  The  Public  Health  Act  does  not  apply 
to  the  Regional  Corporation,  and  section  17  of  that  Act  does 
not  apply  to  the  clerk  of  the  Regional  Corporation. 

(5)  Sections  13  and  35  of  The  Public  Health  Act  do  not 
apply  to  an  area  municipality. 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
local  board  of  health  for  a  municipality  for  the  purposes  of 
sections  21  and  116  and  subsections  2  and  5  of  section  99 
and  Schedule  B  of  The  Public  Health  Act. 


Clerk 
deemed 
secretary  of 
local  board 
of  health 


(7)  The  clerk  of  the  Regional  Corporation  shall  be  deemed 
to  be  the  secretary  of  a  local  board  for  the  purposes  of  sections 
24  and  62  and  subsection  2  of  section  23,  and  subsection  7  of 
section  48  and  Schedule  B  of  The  Public  Health  Act. 


Applica- 
tion of 
R.S.0. 1970, 
c.  377, 
ss.  33,  96, 
118  (2) 


(8)  For  the  purposes  of  sections  33  and  96  and  sub- 
section 2  of  section  118  of  The  Public  Health  Act,  an  order 
made  by  the  Regional  Council  pursuant  to  the  powers  con- 
ferred on  the  Regional  Corporation  by  this  section  shall  be 
deemed  to  be  an  order  made  by  a  local  board. 


Medical 
officer  of 
health,  etc., 
deemed 
appointed 
under 
R.S.0. 1970, 
c.  377,  s.  35 


Application 

of 

R.S.0. 1970, 

c.  377,  s.  94  (1) 


Applica- 
tion of 
R.S.0. 1970, 
c.  377. 
ss.  125, 126 


Recovery  of 
expenditure 


(9)  The  medical  officer  of  health  and  the  public  health 
inspector  and  all  other  classes  of  persons  referred  to  in  sub- 
section 5  of  section  35  of  The  Public  Health  Act  employed 
by  the  Regional  Corporation  pursuant  to  subsection  13  shall 
be  deemed  to  have  been  duly  appointed  under  section  35  of 
The  Public  Health  Act  and  shall  have  all  the  powers,  rights 
and  privileges  and  be  subject  to  all  the  duties  conferred  or 
imposed  upon  such  persons  by  that  Act  or  any  other  Act. 

(10)  For  the  purposes  of  subsection  1  of  section  94  of 
The  Public  Health  Act,  a  request  to  the  Minister  of  Health 
by  the  Regional  Corporation  shall  be  deemed  to  be  a  request 
by  a  local  board. 

(11)  The  Regional  Corporation  may  exercise  the  powers 
conferred  by  sections  125  and  126  of  The  Public  Health  Act 
and  no  area  municipality  may  exercise  such  powers. 

(12)  Where  the  Regional  Corporation  or  the  medical 
officer  of  health  or  a  public  health  inspector  of  the  Regional 
Corporation  has  incurred  expenditures  that  under  The 
Public  Health  Act  may  be  recovered  by  levying  the  amount 
thereof  against  rateable  property  in  a  municipality  or  by 
adding  the  amount  thereof  to  the  collector's  roll  and  col- 
lecting such  amount  in  a  like  manner  as  municipal  taxes, 
the  Regional  Council  may,  by  by-law  direct  the  appropriate 
area    municipahty    to    levy    such    amount    or   to    add    such 
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amount  to  its  collector's  roll,  as  the  case  may  be,  and  to 
collect  the  same  in  accordance  with  the  provisions  of  The  ^fj^-  ^^o. 
Public  Health  Act,  and  the  council  of  an  area  municipality  .' 
shall  forthwith  upon  receiving  a  direction  under  this  sub- 
section comply  therewith,  and  any  moneys  collected  under 
this  subsection  shall  forthwith  be  paid  over  to  the  treasurer 
of  the  Regional  Municipahty. 

(13)  The  Regional  Corporation  shall  offer  to  employ  every  g^®^°^. 
person  who,  on  the  30th  day  of  June,  1978,  is  employed  by  ment 
the  Halton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary  up  to  and  including 
the  30th  day  of  June,  1979,  of  not  less  than  he  was  receiving 
on  the  30th  day  of  June,  1978. 

(14)  Subsections   2,   3    and   5   of   section    27    apply   with  Amplication 
necessary    modifications    to    the    Regional    Corporation    and  s.  27  (2, 3, 5) 
to  persons  employed  under  subsection   13  as  though  such 
persons  were  employed  on  the  30th  day  of  June,  1978,  by  a 
local  board  of  a  local  municipality  within  the  Regional  Area. 

(15)  Where  a  person  employed  under  subsection  13  was  credits^^* 
not  employed  under  a  collective  agreement  on  the  30th  day 
of  June,  1978,  the  Regional  Corporation  shall  place  to  the 
credit  of  such  person  the  sick  leave  credits  standing  to  his 
credit  on  such  date  in  the  sick  leave  credit  plan  of  the  Halton 
Regional  Board  of  Health. 

(16)  Nothing  in  subsections   13,   14  and   15  prevents  the  ^q^/^*" 
Regional  Corporation  from  terminating  the  employment  of  empioy- 
an  employee  for  cause. 

88.  The  said  Act   is  amended  by   adding  thereto  the   following  |jf^^£gjj 
section : 

63a.  Notwithstanding  clause  g  of  section  1  of  The  Elderly  corpora- 
Persons    Centres    Act,    the    Regional    Corporation    shall    be  munid-'"^ 
deemed  to  be  a  municipahty  for  the  purposes  of  such  Act.      R^so^mo^"^ 

C.140. 

89.  Subsection  3  of  section  71   of  the  said  Act  is  repealed  and  L'li^L^,, 
the  following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  provide  for  the  pay-  ^10™"°®"^*' 
ment  of  a  reasonable  remuneration,  not  being  less  than  the 
minimum   prescribed   by   the   regulations   under   The   Police  R|^p.i970. 
Act,  to  the  members  of  the  Halton  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 

90.  Clause   b  of  subsection    1    of  section   72   of  the  said  Act   is  re-enacted 
repealed  and  the  following  substituted  therefor: 
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R.S.0. 1970. 
C.361 


{b)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


8.  115  (1). 

re-enacted 


01.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  34,  section  36,  is 
repealed  and  the  following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


Commence- 
ment 


Idem 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  242b,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

92. — (1)  This   Part,   except  sections   85,    86   and  90,   comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  85,  86  and  90  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 


PART  VIII 


THE   REGIONAL   MUNICIPALITY  OF   HAMILTON-WENTWORTH 


s.  8  (3), 
re-enacted 


93.  Subsection  3  of  section  8  of  The  Regional  Municipality  of 
Hamilton-Wentworth  Act,  1973,  being  chapter  74,  is  repealed 
and  the  following  substituted  therefor: 


Election  of 
members  to 
Regional 
Council 


(3)  The  council  of  each  area  municipality  that  is  re- 
quired to  elect  a  member  or  members  from  among  its  own 
council  members  to  the  Regional  Council  shall  at  its  first 
meeting  after  a  regular  election  elect  its  members  to  the 
Regional  Council. 


s.  9  (2), 
re-enacted 


94. — (1)  Subsection  2   of  section   9   of  the  said  Act   is   repealed 
and  the  following  substituted  therefor: 


Election  of 
chairman 


(2)  At  the  first  meeting  of  the  Regional  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  until  his 
successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the 
chairman  is  elected. 


8. 9  (4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 
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(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  Failure 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and, 
if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

95.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  sio(2,3), 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^^ll^J^ 
first  meeting  of  the  council  of  each  area  municipahtv  after  of  area 

coimcils 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting   of   the    Regional    Council    after   a  ^^H^^  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 
municipahties    have    held    their    first    meetings    under    sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth 

day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Regional  Council. 

96.  Section  14  of  the  said  Act  is  repealed.  ^i^-  ,  , 

"  repealed 

97.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  s.i5(2) 

98.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the  s.i9(i).    ^ 

J-   ,,        .  1     ,  •  ,     ,  ,  '^  re-enacted 

loUowmg  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  Application 
389,  389fl  to  3S9e,  390  and  391  of  The  Municipal  Act  apply  r.s.o.i970. 


with  necessary  modifications  to  the  Regional  Corporation. 


c.  284 


99.  Subsection  2  of  section  54  of  the  said  Act  is  repealed  and  the  ^e-enicted 
following  substituted  therefor: 

(2)  The   Regional   Corporation   is   the  designated   munici-  ^unfT'®** 
pahty   within    the    meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  the  Hamilton-Wentworth  Planning  Area  and  each  f:ii9- •'^''°' 
area  municipality  is  the  designated  municipahty  within  the 
meaning  of  The  Planning  Act  for  the  purposes  of  the  sub- 
sidiary planning  area  it  constitutes. 

1 00.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the  ^e^^J^*^^  ^ 
following  substituted  therefor: 
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Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
C.349 


(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20.  21, 
25,  26  and  27,  subsection  12a  of  section  29,  sections  33,  43 
and  44  of  The  Planning  Act  and  where  the  Regional  Council 
meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a 
planning  board  is  required. 


8.  60  (2), 
repealed 


101.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 


s.  71  (3), 
re-enacted 


102.    Subsection  3  of  section  71  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
C.361 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Hamilton- Went  worth  Police 
Board  appointed  by  the  Lieutenant  Governor  in  Council. 


8.  72(1)  (6)        103. 
re-enacted 


Clause   h  of  subsection   1    of  section   72   of  the  said  Act   is 
repealed  and  the  following  substituted  therefor: 


[h)  The  Police  Act,  except  section  68,  does  not  apply 
to  any  area  municipality;  and 


3.115(1), 

re-enacted 


104.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  42,  is 
repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
C.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  44,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 


Commence- 
ment 


105. — (1)  This  Part,  except  sections  99,   100  and  103,  comes  into 
force  on  the  day  this  Act  receives  Royal  Assent. 


Idem 


(2)  Sections  99,  100  and  103  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 
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PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

106. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^^^^^^^^^^ 
of  Durham  Act,  1973,  being  chapter  78,  is  repealed  and 
the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  ^^^^^^°^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman 
one  of  the  members  of  the  Regional  Council,  or  any  other 
person,  to  hold  office  for  the  term  of  the  council  and  until  his 
successor  is  appointed  or  elected  in  accordance  with  this  Act, 
and  at  such  meeting  the  clerk  shall  preside  until  the  chair- 
man is  elected. 

n  (2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-inacted 

following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^j^^f 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if 
a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

107.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  re-enaoed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  ^gl^jn- 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

COUQCllS 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting    of    the    Regional    Council    after    a  meeting  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

•    •       1-    ■       1  1     1  1     1     •      />  •  1  1  •         Council 

municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  follow- 
ing the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

108.  Section  14  of  the  said  Act  is  repealed.  Repealed 

109.  Subsection  2  of  section  15  of  the  said  Act  is  repealed.  repealed 
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s.  19(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

C.284 


110.    Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389^  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


8.  62  (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 

R.S.0. 1970, 
c.349 


111.   Subsection  4  of  section  62  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Regional  Corporation  shall 
be  deemed  to  be  a  municipality  and  the  Regional  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections 
4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  ZZ, 
43  and  44  of  The  Planning  Act,  and  where  the  Regional 
Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid,  no  separate  meeting  of  the  Council  as 
a  planning  board  is  required. 


re-enacted      ^^^*  Subsection  3  of  section  65  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Remunera- 
tion 


R.S.0. 1970, 
c.351 


(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Durham  Police  Board  appointed 
by  the  Lieutenant  Governor  in  Council. 


re-enacted      1 1 3.  Clause  h  of  subsection  1  of  section  66  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

ih)  The  Police  Act,  except  section  68,  does  not  apply  to 
any  area  municipality;  and 


s.  76  (2), 
repealed 


114.   Subsection  2  of  section  76  of  the  said  Act  is  repealed. 


s.  123(1), 
re-enacted 


115.  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  34,  section  47,  is 
repealed  and  the  following  substituted  therefor: 


Application 

R.S.0. 1970, 
c.284 


(1)  Sections  5,  217,  223,  224,  229,  231,  232,  2Z3>,  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239, 
242a,  2426,  245,  248a,  249,  250  and  254,  subsection  3  of 
section  308,  sections  2)?>Z  and  348,  paragraphs  3,  9,  10,  11, 
12,  24,  41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
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XXI  of  The  Municipal  Act  apply  with  necessary  modifica-  f-^f-^^'^' 
tions  to  the  Regional  Corporation. 

lie. — (1)  This  Part,  except  sections  111  and  113,  comes  into  force  co^™[ne°ce- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  111  and  113  shall  be  deemed  to  have  come  into  ^^®'" 
force  on  the  1st  day  of  January,  1974. 


PART  X 

THE   REGIONAL   MUNICIPALITY   OF   HALDIMAND-NORFOLK 

117. — (1)  Subsection  2  of  section  9  of  The  Regional  Municipality  ^^^^^^^^^ 
of  Haldimand-Norfolk   Act,    1973,    being   chapter   96,    is 
repealed  and  the  following  substituted  therefor: 

(2)  At  the  first  meeting  of  the  Regional  Council  after  a  fhl^rj^an^ 
regular  election  at  which  a  quorum  is  present,  the  Regional 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Regional  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the  re-inacted 
following  substituted  therefor: 

(4)  If,  at  the  first  meeting  of  the  Regional  Council  after  a  f^f^^^^f 
regular  election  a  chairman  is  not  elected,  the  presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a 
chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

118.  Subsections  2  and  3  of  section  10  of  the  said  Act  are  repealed  s.  io(2,3). 

1     ,       f   11        •  1       •  1     1  r  re-enacted 

and  the  followmg  substituted  therefor: 

(2)  Notwithstanding  any  other  general  or  special  Act,  the  Meeting 
first  meeting  of  the  council  of  each  area  municipality  after  of  area 

COUQCllS 

a  regular  election  shall  be  held  not  later  than  the  seventh 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences. 

(3)  The    first    meeting   of   the    Regional    Council    after   a  ^Hl^^  of 
regular  election  shall  be  held  after  the  councils  of  the  area  Regional 

°  Council 
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municipalities  have  held  their  first  meetings  under  subsection 
2,  but  in  any  event  not  later  than  the  fourteenth  day  following 
the  day  on  which  the  term  of  office  in  respect  of  which  the 
election  was  held  commences,  on  such  date  and  at  such  time 
and  place  as  may  be  fixed  by  by-law  of  the  Regional  Council. 


regaled        1 1^'   Section  14  of  the  said  Act  is  repealed. 

re^eaied         120.   Subsection  2  of  section  15  of  the  said  Act  is  repealed. 

re-enacted      121.  Subsection  1  of  section  19  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286, 
388,  389,  389a  to  389e  and  sections  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation. 


Application 
of 

R.S.0. 1970, 
c.  284 


S.54, 
amended 


Separate 
meeting  as 
planning 
board  not 
required 
R.S.0. 1970, 
C.349 


122.  Section  54  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 

(la)  Where  the  Regional  Council  meets  in  respect  of 
matters  pertaining  to  planning  for  the  purposes  of  The 
Planning  Act,  no  separate  meeting  of  the  council  as  a  planning 
board  is  required. 


s.  62  (2), 
repealed 


123.   Subsection  2  of  section  62  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed. 


s.  73  (3), 
re-enacted 


Remunera- 
tion 


R.S.0. 1970, 
C.351 


124.  Subsection  3  of  section  73  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is  repealed 
and  the  following  substituted  therefor : 

(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police 
Act,  to  the  members  of  the  Haldimand-Norfolk  Police  Board 
appointed  by  the  Lieutenant  Governor  in  Council. 


re-enacted  125.  Clause  h  of  subsection  1  of  section  74  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  repealed  and  the  following  substituted  therefor: 

{h)  The  Police  Act,  except  section  68,  does  not  apply^ 
to  any  area  municipality ;  and  I 


^ 
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126.   Subsection  1  of  section  119  of  the  said  Act,  as  re-enacted  bys^ii^O)^^ 
the    Statutes    of    Ontario,    1977,    chapter   34,    section    52,    is 
repealed  and  the  following  substituted  therefor : 


(1)  Sections   5,   217,   223,   224,   229,   231,   232,   233,   235,  J/'P»cation 
subsections   1,   4  and  5  of  section   237,   sections  238,   239,  R-^o.  mo. 
242fl,   2426,   245,   248fl,   249,   250  and  254,  subsection  3  of''' 
section  308,  sections  333  and  348,  paragraphs  3,  9,  10,   11, 
12,  24,  41,  63,  64,  65,  66,  67,  67fl,  71a  and  74  of  section  352, 
paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 

127.— (1)  This  Part,  except  sections  122  and  125,  comes  into  force  ^ommence- 
on  the  day  this  Act  receives  Royal  Assent. 

(2)  Sections  122  and  125  shall  be  deemed  to  have  come  into  wem 
force  on  the  1st  day  of  April,  1974. 

128.  The   short   title   of   this   Act   is    The  Regional  Municipalities  ^^^"^^^^^^^ 
Amendment  Act,  1978. 
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BILL  82  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  section  to  be  repealed  provided  for  elections  in  1972 
and  various  other  matters  now  governed  by  The  Municipal  Elections  Act,  1977 . 
The  provisions  of  the  section  are  accordingly  either  spent  or  superseded. 

Section  2.     Subsection  3  of  section  7  of  the  Act  now  reads  as  follows: 

(3)  In  the  year  1973  and  in  every  second  year  thereafter,  the  council  of  each 
area  municipality  shall  at  its  first  meeting  in  each  such  year  elect  its 
members  to  the  District  Council. 

The  re-enactment  reflects  the  change  in  the  commencement  of  the  term 
of  office  of  municipal  councils  to  the  1st  day  of  December  in  an  election  year 
made  by  The  Municipal  Elections  Act,  1977. 

Section  3.  Subsection  2  and  subsection  4  of  section  8  of  the  Act  now 
read  as  follows : 

(2)  At  the  first  meeting  of  the  District  Council  in  the  year  1975  and  in 
every  second  year  thereafter  at  which  a  quorum  is  present,  the  District 
Council  shall  organize  as  a  council  and  elect  as  chairman  one  of  the 
members  of  the  District  Council,  or  any  other  person,  to  hold  office  for  that 
year  and  the  following  year  and  until  his  successor  is  appointed  or 
elected  in  accordance  with  this  Act,  and  at  such  meetir^  the  clerk  shall 
preside  until  the  chairman  is  elected. 


(4)  If,  at  the  first  meeting  of  the  District  Council  in  the  year  1975  and 
any  subsequent  first  meeting,  a  chairman  is  not  elected,  the  presiding 
officer  may  adjourn  the  meeting  from  time  to  time,  and,  if  a  chairman 
is  not  elected  at  any  adjourned  meeting  held  within  one  week  after  the 
first  meeting,  the  Lieutenant  Governor  in  Council  shall  appoint  a  chair- 
man to  hold  office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  or  appointed  in  accordance  with  this  Act. 

The  amendments  are  designed  to  make  it  clear  that  the  term  of  office  of 
the  chairman  corresponds  to  that  of  the  council. 


BILL  82  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of   Ontario,   enacts   as 
ioUows : 

1.  Section    4    of    The    District    Municipality    of   Muskoka    ^c^.  repealed 
being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 

2.  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and  the  ^^^.^^^^^^^^ 
following  substituted  therefor : 

(3)  The   council   of   each    area    municipahty   shall   at    its  ^^lmbere°to 
first  meeting  after  a  regular  election  elect  its  members  to  the  District 

^.       .        _     °     .,  ®  Council 

District  Council. 

3. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  ^^8^(2^^^.^^^ 
the  following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  District  Council  after  afiection^of 
regular  election  at  which  a  quorum  is  present,  the  District 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  District  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  re-inacted 
following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  District  Council  after  a  ^^aiiure 
regular  election,   a  chairman   is   not   elected,   the   presiding  chairman 
officer  may  adjourn  the  meeting  from  time  to  time,   and, 

if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within    one   week   after   the    first    meeting,    the    Lieutenant 


B.  9  (2, 3), 
re-enacted 


Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

4.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 


First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
District 
Council 


(3)  The  first  meeting  of  the  District  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
District  Council. 


s.  12, 
repealed 

8.17, 
amended 


Idem 

R.S.0. 1970, 
C.284 


5.  Section  12  of  the  said  Act  is  repealed. 

6.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  Sections  388,  389,  389a  to  389^,  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
District  Council. 


8. 69  (5), 
re-enacted 


7.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


District 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.0. 1970, 
C.349 


8.130(1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


(5)  Subject  to  this  Part,  the  District  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  District  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4, 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20, 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33), 
43  and  44  of  The  Planning  Act  and  where  the  District 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Council 
as  a  planning  board  is  required. 

8.  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308, 


Section  4.  Subsections  2  and  3  of  section  9  of  the  Act  now  provide 
that  area  councils  are  to  hold  their  first  meetings  after  an  election  not  later 
than  the  8th  day  of  January,  while  the  District  Council  is  to  hold  its  first  meet- 
ing after  the  area  councils  have  held  their  first  meetings,  but  in  any  event 
not  later  than  the  15th  day  of  January.  The  re-enactment  of  the  two  sub- 
sections reflects  the  change  in  the  commencement  of  the  term  of  office  of  a  new 
council  from  the  1st  day  of  January  to  the  1st  day  of  December  as  provided 
in  The  Municipal  Elections  Act,  1977 . 


Section  5.     The  section  to  be  repealed  reads  as  follows : 

12.  Members  of  the  District  Council,  including  the  chairman,  may  he  paid 
for  services  performed  on  and  after  the  1st  day  of  January,  1971,  such 
annual  and  other  remuneration  as  the  District  Council  may  determine. 

This  specific  provision  will  be  replaced  by  the  amendment  made  by 
section  6  of  the  Bill  that  makes  applicable  to  the  District  Council  those 
sections  of  The  Municipal  Act  that  apply  generally  to  the  payment  by 
municipalities  of  remuneration  and  expenses  to  members  of  councils  and 
local  boards. 

Section  6.     See  the  Note  to  section  5  of  the  Bill. 

The  effect  is  to  place  the  District  Municipality  of  Muskoka  on  the  same 
footing  as  all  other  municipalities  with  respect  to  the  payment  of  remunera- 
tion and  expenses  to  members  of  council  and  of  local  boards. 

Section  7.  The  re-enactment  of  subsection  5  of  section  69  of  the  Act 
adds  to  the  end  of  the  subsection  as  it  now  reads  the  words  "and  where  the 
District  Council  meets  in  respect  of  matters  pertaining  to  planning  for  the 
purposes  aforesaid,  no  separate  meeting  of  the  Council  as  a  planning  board  is 
required". 


Section  8.  The  re-enactment  of  subsection  1  of  section  130  of  the  Act 
adds  the  following  provisions  of  The  Municipal  Act  as  those  applicable  to  the 
District  Corporation:  section  2426,  paragraphs  67a  and  71a  of  section  352  and 
paragraph  10  of  section  460.  These  are  new  provisions  added  by  The  Munici- 
pal Amendment  Act,  1978  and  provide  respectively  authority  for  authorizing 
hearings  by  a  committee  rather  than  the  full  council,  providing  liability 
insurance  for  employees,  establishing  bicycle  paths  and  designating  bicycle 
lanes  on  highways. 


section  333,  paragraphs  3,  10,  11,  12,  24,  41,  61  a  and  71  a  of 
section  352  and  paragraph  10  of  section  460  of  The  Municipal  ^fs?^^''"' 
Act  apply  with  necessary  modifications  to  the  District 
Corporation,  and,  for  the  purposes  of  section  394  of  The 
Municipal  Act,  the  District  Corporation  shall  be  deemed  to  be 
a  local  municipality. 

9. — (1)  This  Act,  except  section  7,  comes  into  force  on  the  day  ^J^™®'^''®' 
it  receives  Royal  Assent. 

(2)  Section  7  shall  be  deemed  to  have  come  into  force  on  i*^®'" 
the  1st  day  of  January,  1971. 

10.  The  short   title  of  this  Act   is   The  District  Municipality  o/ short  title 
Muskoka  Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  82  1978 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of  the    Province   of   Ontario,   enacts   as 
[qUows  : 

1.  Section    4    of    The    District    Municipality    of   Muskoka    ^^^,^^^'^3^1^^ 
being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 

2.  Subsection  3  of  section  7  of  the  said  Act  is  repealed  and  the^'^cs), 

r   ,,.,.,,  ,  *^  re-enacted 

following  substituted  therefor : 

(3)  The    council   of   each    area    municipality   shall    at    its  Election  of 

^    '  .  f        J  members  to 

first  meeting  after  a  regular  election  elect  its  members  to  the  District 
District  Council. 

3. — (1)  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  »•  8(2), 

tfii*  1*  ITT  r6-6iia.cti©ci 

the  following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  District  Council  after  a^^|^tion^f 
regular  election  at  which  a  quorum  is  present,  the  District 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  District  Council,  or  any  other  person, 
to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected. 

(2)  Subsection  4  of  the  said  section  8  is  repealed  and  the  »•  8(4). 

,,,.  ,.  ,ir  re-enacted 

following  substituted  therefor : 

(4)  If,  at  the  first  meeting  of  the  District  Council  after  a  f aiiui"? 
regular   election,   a  chairman   is   not   elected,    the   presiding  chairman 
officer  may  adjourn   the  meeting  from  time  to  time,   and, 

if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within    one    week   after   the    first    meeting,    the    Lieutenant 


8. 9  (2. 3). 
re-enacted 


Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act. 

4.  Subsections  2  and  3  of  section  9  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Pint 

meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


First 

meeting  of 
District 
Council 


(3)  The  first  meeting  of  the  District  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 2,  but  in  any  event  not  later  than  the  fourteenth  da; 
following  the  day  on  which  the  term  of  office  in  respect  oi 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
District  Council. 


8.12, 

repealed 

8.17. 
amended 


5.  Section  12  of  the  said  Act  is  repealed. 

6.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 


Idem 

R.S.0. 1970, 
C.284 


(3)  Sections  388,  389,  389a  to  389^,  390  and  391  of  The 
Municipal  Ad  apply  with  necessary  modifications  to  the 
District  Council. 


8.69(5). 
re-enacted 


7.  Subsection  5  of  section  69  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


District 
Con)ora- 
tion  deemed 
munici- 
I)ality  under 
R.S.0. 1970, 
c.  349 


(5)  Subject  to  this  Part,  the  District  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  District  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  4. 
6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17,  19,  20 
21,  25,  26  and  27,  subsection  12a  of  section  29,  sections  33 
43  and  44  of  The  Planning  Act  and  where  the  District 
Council  meets  in  respect  of  matters  pertaining  to  planning 
for  the  purposes  aforesaid,  no  separate  meeting  of  the  Counc; 
as  a  planning  board  is  required. 


8.130(1). 
re-enacted 


Application 

R.S.0. 1970. 
c.284 


8.  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Section  5.  Parts  XV,  XVI,  XVII  and  XXI,  section- 
242a,  2426,  248a,  249  and  254,  subsection  3  of  section  308 


section  S33.  paragraphs  3.  10.  11.  12.  24.  41.  67a  and  71a  of 
section  352  and  paragraph  10  of  section  460  of  Tk^  Munuipml  ^^^ 
Act  apply  with  necessary  modificaticms  to  the  District 
Corporation,  and.  for  the  purposes  of  section  394  of  The 
Municipal  Act.  the  District  Corporation  ^lall  be  deemed  to  be 
a  local  rauniciptality. 


9. — (1)  This  Act.  except  section  7,  comes  into  force  on  the  day 
c  it  receives  Ro\'al  Assent. 

^  (2)  Secti<Hi  7  shaU  be  deemed  to  have  come  into  force  on  i**" 

i  the  1st  day  of  January.  1971. 

1  lO.  The  short  title  of  this  Act  b   Tke  District  MmtUipality  of^^^^ 
I  Mushoka  Ameninunt  Act,  1978. 
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BILL  83  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  5  and  subsection  7  of  section  5  of  the  Act  as  they 
now  read  are  set  out  below  showing  underiined  the  words  being  changed  by 
the  re-enactment  of  the  two  subsections : 

(5)  At  the  first  meeting  of  the  Metropolitan  Council  in  each  year  after  an 
election  at  which  a  quorum  is  present,  the  Metropolitan  Council  shall 
organize  as  a  council  and  elect  as  chairman  one  of  the  members  of  the 
Metropolitan  Council,  or  any  other  person,  to  hold  office  for  that  year 
and  the  following  year  and  until  his  successor  is  elected  or  appointed  in 
accordance  with  this  section . 


(7)  //,  at  such  first  meeting  for  any  reason  a  chairman  is  not  elected,  the 
clerk  or  presiding  member  may  adjourn  the  meeting  from  time  to  time  and, 
if  a  chairman  is  not  elected  within  one  week  after  such  first  meeting, 
the  Lieutenant  Governor  in  Council  shall  appoint  the  chairman  to  hold 
office  for  that  year  and  the  following  year  and  until  his  successor  is 
elected  or  appointed  in  accordance  with  this  section. 

Amendments  to  the  same  effect  are  being  made  to  the  various  regional 
and  district  municipality  Acts  and  they  are  designed  to  make  it  clear  that  the 
term  of  office  of  the  chairman  corresponds  to  that  of  the  council. 


Section  2.  Subsections  1  and  2  of  section  6  of  the  Act  now  provide 
that  area  councils  are  to  hold  their  first  meetings  after  an  election  not  later 
than  the  8th  day  of  January,  while  the  Metropolitan  Council  is  to  hold  its 
first  meeting  after  the  area  councils  have  held  their  first  meetings,  but  in  any 
event  not  later  than  the  15th  day  of  January.  The  re-enactment  of  the  two 
subsections  reflects  the  change  in  the  commencement  of  the  term  of  office  of  a 
new  council  from  the  1st  day  of  January  to  the  1st  day  of  December  as 
provided  in  The  Municipal  Elections  Act,  1977. 

Area  councils  will  now  be  required  to  hold  their  first  meetings  within 
seven  days  of  the  commencement  of  the  term  of  the  new  council  and  the 
Metropolitan  Council  to  hold  its  first  meeting  within  fourteen  days  of  that 
date. 


BILL  83  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1. — (1)  Subsection  5  of  section  5  of  The  Municipality  of  Metro-  ^^^.^^^^^^ 
politan   Toronto  Act,  being  chapter  295  of  the  Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,  1974,  chapter  42,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(5)  At  the  first  meeting  of  the  Metropolitan  Council  in  ^i®^rm°°^ 
each  year  after  a  regular  election  at  which  a  quorum  is 
present,  the  Metropolitan  Council  shall  organize  as  a  council 
and  elect  as  chairman  one  of  the  members  of  the  Metropolitan 
Council,  or  any  other  person,  to  hold  office  for  the  term  of 
the  council  and  until  his  successor  is  appointed  or  elected 
in  accordance  with  this  Act. 

(2)  Subsection  7  of  the  said  section  5  is  repealed  and  the  8-5(7), 

,   ,,        .  ,       .  ,     ,  ,  re-enacted 

followmg  substituted  therefor: 

(7)  If,  at  such  first  meeting  after  a  regular  election,  a  ^^°'^^' 
chairman  is  not  elected,  the  presiding  officer  may  adjourn 
the  meeting  from  time  to  time,  and,  if  a  chairman  is  not 
elected  at  any  adjourned  meeting  held  within  one  week  after 
the  first  meeting,  the  Lieutenant  Governor  in  Council  shall 
appoint  a  chairman  to  hold  office  for  the  term  of  the  council 
and  until  his  successor  is  elected  or  appointed  in  accordance 
with  this  Act. 


I 


2.  Subsections  1  and  2  of  section  6  of  the  said  Act  are  repealed  8- ®  d.  2). 
and  the  followmg  substituted  therefor: 

(1)  The   first   meeting  of  the   Metropohtan   Council   after  Fim^^  ^^ 
a  regular  election  shall  be  held  after  the  councils  of  the  area  Metro- 
municipalities    have    held    their    first    meetings    under   sub-  ?!ounc?i 


section  2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Metropolitan  Council. 


First 
meeting 
of area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  resjject  of 
which  the  election  was  held  commences. 


s.ll, 
repealed 


s.  12  (5), 
repealed 


3.  Section  11  of  the  said  Act  is  repealed. 

4.  Subsection  5  of  section  12  of  the  said  Act,  as  re-enacted  byj 
the  Statutes  of  Ontario,  1974,  chapter  42,  section  2,  is  repealed. ; 


s.  13  (2), 
repealed 


8.  17  (1), 
re-enacted 


5.  Subsection  2  of  section  13  of  the  said  Act  is  repealed. 

6.  Subsection  1  of  section  17  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970. 

C.284 


(1)  Sections  192,   193,   195,   197,   198,  201,  243,  259,  281 
to  286,  349,  350,  paragraphs  66  and  67  of  section  352,  and 
sections  388,  389,  389a  to  389^,  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Metropolitan! 
Corporation. 


S.76, 
amended 


7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Where  other 
road  carried 
over  or 
under 
metro- 
politan 
road 


(2)  Where  a  road  that  is  not  a  metropolitan  road  is  car- 
ried over  or  under  a  metropolitan  road  by  a  bridge  or  other 
structure,  the  surface  of  the  road  shall  be  deemed  to  be 
under  the  jurisdiction  and  control  of  the  authority  that  has 
jurisdiction  and  control  over  the  adjacent  portions  of  the 
remainder  of  the  road  and  the  Metropolitan  Corporation 
shall  not  be  liable  for  maintenance  and  repair  of  the  surface 
of  the  road. 


s.  149  (4), 
re-enacted 


8.  Subsection  4  of  section  149  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Time  for 
passing, 
approval 
ofO.M.B. 


1977,  c.  62 


(4)  A  by-law  under  this  section,  and  a  by-law  amending! 
or  repealing  any  such  by-law,  shall  be  passed  not  later  thani 
the  tenth  day  prior  to  the  last  day  for  posting  notice  of  the' 
offices  for  which  persons  may  be  nominated  in  accordance 
with  The  Municipal  Elections  Act,  1977  and  shall  not  be 
passed  unless  it  has  received  the  approval  of  the  Municipal 
Board. 

I 


Sections  3,  4  and  5.     The   provisions   to   be   repealed   relate   to   the 
payment  of  remuneration  and  read  as  follows : 

//. — (/)  The  chairman  may  be  paid  for  his  services  as  chairman  and  as  a  mem- 
ber of  any  local  board  of  the  Metropolitan  Corporation  or  committee  of 
the  Metropolitan  Council  such  annual  remuneration  as  the  Metropolitan 
Council  may  determine. 

(2)  The  members  of  the  Metropolitan  Council,  other  than  the  chairman, 
may  be  paid  such  annual  or  other  remuneration  as  the  Metropolitan 
Council  may  determine. 


12. — (5)  Each  member  of  the  Executive  Committee  other  than  the  chairman 
shall,  in  addition  to  his  remuneration  as  a  member  of  the  Metropolitan 
Council,  receive  such  remuneration  as  may  be  authorized  by  the  Metro- 
politan Council. 


13. — (2)  The  Metropolitan  Council  may  by  by-law  provide  for  paying  an  annual 
allowance  to  each  chairman  of  a  standing  committee,  except  where  such 
chairman  is  the  chairman  of  the  Metropolitan  Council. 

These  specific  provisions  will  be  replaced  by  the  amendment  made  by 
section  6  of  the  Bill  that  makes  applicable  to  the  Metropolitan  Corporation 
those  sections  of  The  Municipal  Act  that  apply  generally  to  the  payment  by 
municipalities  of  remuneration  and  expenses  to  council  members  and  mem- 
bers of  local  boards. 

Section  6.  The  effect  of  the  re-enactment  is  to  add  sections  388, 
389,  389a  to  389e  and  391  of  The  Municipal  Act  as  being  applicable  to  the 
Metropolitan  Corporation. 

The  sections  mentioned  above  all  relate  to  payment  of  remuneration 
and  expenses  to  members  of  councils  and  local  boards. 

The  effect  is  to  place  Metropolitan  Toronto  on  the  same  footing  as  all 
other  municipalities  in  respect  of  these  matters. 

Section  7.  The  new  subsection  2  makes  it  clear  that  a  local  road 
that  is  carried  over  or  under  a  metropolitan  road  remains  under  the 
jurisdiction  and  control  of  the  authority  whose  road  it  is. 

Section  8.     Subsection  4  of  section  149  of  the  Act  now  reads  as  follows: 

[4)  A  by-law  under  this  section,  and  a  by-law  amending  or  repealing  any 
such  by-law,  shall  be  passed  not  later  than  the  1st  day  of  November 
in  the  year  in  which  an  election  is  to  be  held  and  shall  not  be  passed 
unless  it  has  received  the  approval  of  the  Municipal  Board. 

The  by-law  referred  to  is  one  providing  for  the  composition  of  the 
council  of  an  area  municipality  and  the  change  in  the  time  by  which  it  must 
be  passed  and  reflects  the  change  in  the  commencement  of  the  term  of  office 
of  municipal  councils  to  the  1st  day  of  December  provided  for  by  The  Munici- 
pal Elections  Act,  1977. 


Section  9.  The  amendment  adds  the  words  "except  section  68"  to 
subsection  2  of  section  175  of  the  Act.  The  effect  is  to  make  applicable  to 
area  municipalities  the  section  of  The  Police  Act  that  authorizes  the  appoint- 
ment of  municipal  by-law  enforcement  officers. 


Section  10.  Section  178  of  the  Act  now  prohibits  the  payment  of 
remuneration  to  members  of  the  Metropolitan  Board  of  Commissioners  of 
Police  who  are  also  members  of  the  Metropolitan  Council.  The  re-enactment 
authorizes  the  payment  of  remuneration  to  all  members  of  the  Board  except 
that  member  who  is  a  judge  of  the  county  court  of  the  Judicial  District  of 
York. 


Section  11.  Subsection  2  of  section  199  of  the  Act,  as  it  is  proposed 
to  be  re-enacted  is  set  out  below  showing  underlined  the  words  to  be  added: 

(2)  The  Metropolitan  Corporation  is  the  designated  municipality  within 
the  meaning  of  The  Planning  Act  for  the  purposes  of  The  Metropolitan 
Toronto  Planning  Area  and  each  area  municipality  is  the  designated 
municipality  within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  sitbsidiary  planning  area  it  constitutes.    ^^ 

Each  area  municipality  is  constituted  a  subsidiary  planning  area  by 
subsection  4  of  section  199.  The  amendment  is  to  make  it  clear  the  area 
municipality  is  the  designated  municipality  within  the  meaning  of  The 
Planning  Act  and  thus  the  authority  to  adopt  and  forward  to  the  Minister 
for  approval  the  official  plan  for  that  subsidiary  planning  area. 

Section  12.  The  re-enactment  of  subsection  4  of  section  200  of  the  Act 
adds  to  the  end  of  the  subsection  as  it  now  reads  the  words  "and  where  the 
Metropolitan  Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid  no  separate  meeting  as  a  planning  board  is  required". 


Section  13.  The  re-enactment  of  subsection  1  of  section  241  of  the  Act 
adds  the  following  provisions  of  The  Municipal  Act  as  those  applicable  to  the 
Metropolitan  Corporation:  section  2426,  paragraphs  67a  and  71a  of  section 
352  and  paragraph  10  of  section  460.  These  are  new  provisions  added  by 
The  Municipal  Amendment  Act,  1978  and  provide  respectively  authority  for 
authorizing  hearings  by  a  committee  rather  than  the  full  council,  providing 
liability  insurance  for  employees,  establishing  bicycle  paths  and  designating 
bicycle  lanes  on  highways. 


9.  Subsection  2  of  section  1 75  of  the  said  Act  is  repealed  and  the  re-Jn^tod 
following  substituted  therefor :  Application 

of 

(2)  The  Police  Act,  except  section  68,  does  not  apply  to  ffgfto^'"'' 
any  area  municipality.  craiitles*' 

10.  Section    178  of   the  said  Act   is  repealed   and   the   following  5:^1^^.^^.^^^ 
substituted  therefor: 

178.  The  Metropolitan  Corporation  shall  provide  for  the  fi^^"°®'"*' 
payment  of  a  reasonable  remuneration,  not  being  less  than 
the  minimum  prescribed  by  the  regulations  under  The  Police  ^fgP- ^^®' 
Act,  to  the  members  of  the  Metropolitan  Board,  except  the 
member  designated  by  the  Lieutenant  Governor  in  Council 
under  clause  c  of  subsection  1  of  section  177. 

11.  Subsection  2  of  section  199  of  the  said  Act,  as  re-enacted  byre-enacted 
the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(2)  The  Metropolitan  Corporation  is  the  designated  munici-  ^u^nf^^^®** 
pality   within    the   meaning   of    The   Planning   Act   for   the  paiity 
purposes  of  The  Metropolitan  Toronto  Planning  Area  and  ^;349*'  ^^'°' 
each  area  municipality  is  the  designated  municipality  within 
the  meaning  of  The  Planning  Act  for  the  purposes  of  the 
subsidiary  planning  area  it  constitutes. 

12.  Subsection  4  of  section  200  of  the  said  Act,  as  re-enacted  bv  8-200(4), 

-^    re-enacted 

the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Metropolitan  Corporation  Apiication 
shall  be  deemed  to  be  a  municipality  and  the  Metropolitan  '^■^^-  i^o, 
Council  a  planning  board  for  the  purposes  of  section  1,  sub- 
sections 4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17, 
19,  20,  21,  22,  24,  25,  26,  27,  subsection  12a  of  section  29, 
sections  33,  43  and  44  of  The  Planning  Act  and  where  the 
Metropolitan  Council  meets  in  respect  of  matters  pertaining  to 
planning  for  the  purposes  aforesaid  no  separate  meeting  as  a 
planning  board  is  required. 

13.  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  ^y  ^^q}q^^I\^^ 
the  Statutes  of  Ontario,   1977,  chapter  37,  section  4,  is  re- 
pealed and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,    2426,    248a    and    249,    subsection    3    of   section    308,  Rs.o. mo. 
paragraphs  3,    10,    11,    12,   24,   29,  41,   42,  67a  and  71a  of""'^®^ 
section  352,  and  paragraph  10  of  section  460  of  The  Munici- 
pal  Act  apply  with   necessary  modifications  to  the   Metro- 
politan Corporation. 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


14. — (1)  This  Act,  except  sections  9,  11  and  12,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  2nd  day  of  April,  1953. 

(3)  Section  9  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 

(4)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1975. 

15.  The   short   title   of   this   Act   is    The   Municipality   of  Metro- 
politan Toronto  Amendment  Act,  1978. 
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The  Municipality  of  Metropolitan  Toronto  Act 
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Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  5  and  subsection  7  of  section  5  of  the  Act  as  they 
now  read  are  set  out  below  showing  underlined  the  words  being  changed  by 
the  re-enactment  of  the  two  subsections : 

(5)  At  the  first  meeting  of  the  Metropolitan  Council  in  each  year  after  an 
election  at  which  a  quorum  is  present,  the  Metropolitan  Council  shall 
organize  as  a  council  and  elect  as  chairman  one  of  the  members  of  the 
Metropolitan  Council,  or  any  other  person,  to  hold  office  for  that  year 
and  the  following  year  and  until  his  successor  is  elected  or  appointed  in 
accordance  with  this  section. 


(7)  //,  at  such  first  meeting  for  any  reason  a  chairman  is  not  elected,  the 
clerk  or  presiding  member  may  adjourn  the  meeting  from  time  to  time  and, 
if  a  chairman  is  not  elected  within  one  week  after  such  first  meeting, 
the  Lieutenant  Governor  in  Council  shall  appoint  the  chairman  to  hold 
office  for  that  year  and  the  following  year  and  until  his  successor  is 
elected  or  appointed  in  accordance  with  this  section. 

Amendments  to  the  same  effect  are  being  made  to  the  various  regional 
and  district  municipality  Acts  and  they  are  designed  to  make  it  clear  that  the 
term  of  office  of  the  chairman  corresponds  to  that  of  the  council. 


Section  2.  Subsections  1  and  2  of  section  6  of  the  Act  now  provide 
that  area  councils  are  to  hold  their  first  meetings  after  an  election  not  later 
than  the  8th  day  of  January,  while  the  Metropolitan  Council  is  to  hold  its 
first  meeting  after  the  area  councils  have  held  their  first  meetings,  but  in  any 
event  not  later  than  the  15th  day  of  January.  The  re-enactment  of  the  two 
subsections  reflects  the  change  in  the  commencement  of  the  term  of  office  of  a 
new  council  from  the  1st  day  of  January  to  the  1st  day  of  December  as 
provided  in  The  Municipal  Elections  Act,  1977. 

Area  councils  will  now  be  required  to  hold  their  first  meetings  within 
seven  days  of  the  commencement  of  the  term  of  the  new  council  and  the 
Metropolitan  Council  to  hold  its  first  meeting  within  fourteen  days  of  that 
date. 


BILL  83  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  5  of  section  5  of  The  Municipality  of  Metro-  ^^^'^^^ 
politan  Toronto  Act,   being  chapter  295  of  the  Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,   1974,  chapter  42,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(5)  At  the  first  meeting  of  the  Metropolitan  Council  in  Election  of 

^  ■  "  ^  chairman 

each  year  after  a  regular  election  at  which  a  quorum  is 
present,  the  Metropolitan  Council  shall  organize  as  a  council 
and  elect  as  chairman  one  of  the  members  of  the  Metropolitan 
Council,  or  any  other  person^  to  hold  office  for  the  term  of 
the  council  and  until  his  successor  is  appointed  or  elected 
in  accordance  with  this  Act. 

(2)  Subsection  7  of  the  said  section  5  is  repealed  and  the  8-5(7). 

e   ^^        ■  i       •  i     i  r  Tc-enacted 

following  substituted  therefor: 

(7)  If,  at  such  first  meeting  after  a  regular  election,  a  ^*^^°^^°' 
chairman  is  not  elected,  the  presiding  officer  may  adjourn 
the  meeting  from  time  to  time,  and,  if  a  chairman  is  not 
elected  at  any  adjourned  meeting  held  within  one  week  after 
the  first  meeting,  the  Lieutenant  Governor  in  Council  shall 
appoint  a  chairman  to  hold  office  for  the  term  of  the  council 
and  until  his  successor  is  elected  or  appointed  in  accordance 
with  this  Act. 

2.  Subsections  1  and  2  of  section  6  of  the  said  Act  are  repealed  re-inacted 
and  the  following  substituted  therefor: 

(1)  The   first   meeting  of  the   Metropolitan   Council   after  First 

1  1        •  1     11   1       1     1  1       <•  1  -1         ,•     ,  meeting  of 

a  regular  election  shall  be  held  after  the  councils  of  the  area  Metro- 
municipalities    have    held    their    first    meetings    under   sub-  counc?i 


section  2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Metropolitan  Council. 


First 
meeting 
of area 
councils 


(2)  Notwithstanding  any  other  general  or  sp>ecial  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


B.U, 

repealed 

8. 12  (5), 
repealed 


3.  Section  11  of  the  said  Act  is  repealed. 

4.  Subsection  5  of  section  12  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1974,  chapter  42,  section  2,  is  repealed. 


8. 13  (2), 
repealed 


8. 17  (1). 
re-enacted 


5.  Subsection  2  of  section  13  of  the  said  Act  is  repealed. 

6.  Subsection  1  of  section  17  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.0. 1970, 

C.284 


(1)  Sections  192,  193.  195,  197,  198,  201,  243,  259,  281 
to  286,  349,  350,  paragraphs  66  and  67  of  section  352,  and 
sections  388,  389,  389a  to  389g,  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Metropolitan 
Corporation. 


8.76, 
amended 


7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Where  other 
road  carried 
over  or 
under 
metro- 
politan 
road 


(2)  Where  a  road  that  is  not  a  metropolitan  road  is  car- 
ried over  or  under  a  metropolitan  road  by  a  bridge  or  other 
structure,  the  surface  of  the  road  shall  be  deemed  to  be 
under  the  jurisdiction  and  control  of  the  authority  that  has 
jurisdiction  and  control  over  the  adjacent  portions  of  the 
remainder  of  the  road  and  the  Metropolitan  Corporation 
shall  not  be  liable  for  maintenance  and  repair  of  the  surface 
of  the  road. 


8. 149  (4), 
re-enacted 


8.  Subsection  4  of  section  149  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Time  for 
passing, 
approval 
ofO.M.B. 


1977,  c.  62 


(4)  A  by-law  under  this  section,  and  a  by-law  amending 
or  repealing  any  such  by-law,  shall  be  passed  not  later  than 
thirty  days  prior  to  the  last  day  for  posting  notice  of  the 
offices  for  which  persons  may  be  nominated  in  accordance 
with  The  Municipal  Elections  Act,  1977  and  shall  not  be 
passed  unless  it  has  received  the  approval  of  the  Municipal 
Board. 


Sections  3,  4  and  5.     The   provisions   to   be   repealed   relate   to   the 
payment  of  remuneration  and  read  as  follows : 

//. — (/)  The  chairman  may  be  paid  for  his  services  as  chairman  and  as  a  mem- 
ber of  any  local  board  of  the  Metropolitan  Corporation  or  committee  of 
the  Metropolitan  Council  such  annual  remuneration  as  the  Metropolitan 
Council  may  determine. 

(2)  The  members  of  the  Metropolitan  Council,  other  than  the  chairman, 
may  be  paid  such  annual  or  other  remuneration  as  the  Metropolitan 
Council  may  determine. 


12. — (5)  Each  member  of  the  Executive  Committee  other  than  the  chairman 
shall,  in  addition  to  his  remuneration  as  a  member  of  the  Metropolitan 
Council,  receive  such  remuneration  as  may  be  authorized  by  the  Metro- 
politan Council. 


13. — (2)  The  Metropolitan  Council  may  by  by-law  provide  for  paying  an  annual 
allowance  to  each  chairman  of  a  standing  committee,  except  where  such 
chairman  is  the  chairman  of  the  Metropolitan  Council. 

These  specific  provisions  will  be  replaced  by  the  amendment  made  by 
section  6  of  the  Bill  that  makes  applicable  to  the  Metropolitan  Corporation 
those  sections  of  The  Municipal  Act  that  apply  generally  to  the  payment  by 
municipalities  of  remuneration  and  expenses  to  council  members  and  mem- 
bers of  local  boards. 

Section  6.  The  effect  of  the  re-enactment  is  to  add  sections  388, 
389,  389a  to  389e  and  391  of  The  Municipal  Act  as  being  applicable  to  the 
Metropolitan  Corporation. 

The  sections  mentioned  above  all  relate  to  payment  of  remuneration 
and  expenses  to  members  of  councils  and  local  boards. 

The  effect  is  to  place  Metropolitan  Toronto  on  the  same  footing  as  all 
other  municipalities  in  respect  of  these  matters. 

Section  7.  The  new  subsection  2  makes  it  clear  that  a  local  road 
that  is  carried  over  or  under  a  metropolitan  road  remains  under  the 
jurisdiction  and  control  of  the  authority  whose  road  it  is. 

Section  8.     Subsection  4  of  section  149  of  the  Act  now  reads  as  follows: 

(4)  A  by-law  under  this  section,  and  a  by-law  amending  or  repealing  any 
such  by-law,  shall  be  passed  not  later  than  the  1st  day  of  November 
in  the  year  in  which  an  election  is  to  be  held  and  shall  not  be  passed 
unless  it  has  received  the  approval  of  the  Municipal  Board. 

The  by-law  referred  to  is  one  providing  for  the  composition  of  the 
council  of  an  area  municipality  and  the  change  in  the  time  by  which  it  must 
be  passed  and  reflects  the  change  in  the  commencement  of  the  term  of  office 
of  municipal  councils  to  the  1st  day  of  December  provided  for  by  The  Munici- 
pal Elections  A  d,  1977. 


Section  9.  The  amendment  adds  the  words  "except  section  68"  to 
subsection  2  of  section  175  of  the  Act.  The  effect  is  to  make  applicable  to 
area  municipalities  the  section  of  The  Police  Act  that  authorizes  the  appoint- 
ment of  municipal  by-law  enforcement  officers. 


Section  10.  Section  178  of  the  Act  now  prohibits  the  payment  of 
remuneration  to  members  of  the  Metropolitan  Board  of  Commissioners  of 
Police  who  are  also  members  of  the  Metropolitan  Council.  The  re-enactment 
authorizes  the  payment  of  remuneration  to  the  members  of  the  Board 
appointed  or  designated  by  the  Lieutenant  Governor  in  Council,  except  that 
member  who  is  a  judge  of  the  county  court  of  the  Judicial  District  of 
York;  remuneration  may  be  paid  to  those  members  who  are  also  members 
of  the  Metropolitan  Council  under  general  authority  found  in  The  Municipal 
Act  and  made  applicable  to  the  Metropolitan  Council  by  section  6  of  the  Bill. 


Section  11.  Subsection  2  of  section  199  of  the  Act,  as  it  is  proposed 
to  be  re-enacted  is  set  out  below  showing  underlined  the  words  to  be  added: 

(2)  The  Metropolitan  Corporation  is  the  designated  municipality  within 
the  meaning  of  The  Planning  A  ct  for  the  purposes  of  The  Metropolitan 
Toronto  Planning  Area  and  each  area  municipality  is  the  designated 
municipality  within  the  meaning  of  The  Planning  A  ct  for  the  purposes 
of  the  siibsidiary  planning  area  it  constitutes.    ~ 

Each  area  municipality  is  constituted  a  subsidiary  planning  area  by 
subsection  4  of  section  199.  The  amendment  is  to  make  it  clear  the  area 
municipality  is  the  designated  municipality  within  the  meaning  of  The 
Planning  Act  and  thus  the  authority  to  adopt  and  forward  to  the  Minister 
for  approval  the  official  plan  for  that  subsidiary  planning  area. 

Section  12.  The  re-enactment  of  subsection  4  of  section  200  of  the  Act 
adds  to  the  end  of  the  subsection  as  it  now  reads  the  words  "and  where  the 
Metropolitan  Council  meets  in  respect  of  matters  pertaining  to  planning  for 
the  purposes  aforesaid  no  separate  meeting  as  a  planning  board  is  required". 


Section  13.  The  re-enactment  of  subsection  1  of  section  241  of  the  Act 
adds  the  following  provisions  of  The  Municipal  Act  as  those  applicable  to  the 
Metropolitan  Corporation:  section  2426,  paragraphs  67a  and  71a  of  section 
352  and  paragraph  10  of  section  460.  These  are  new  provisions  added  by 
The  Municipal  Amendment  Act,  1978  and  provide  respectively  authority  for 
authorizing  hearings  by  a  committee  rather  than  the  full  council,  providing 
liability  insurance  for  employees,  establishing  bicycle  paths  and  designating 
bicycle  lanes  on  highways. 


0.  Subsection  2  of  section  175  of  the  said  Act  is  repealed  and  the  re-enacted 
followiner  substituted  therefor:  '„    ^, 

°  ADplicatioD 

(2)  The  Police  Act,  except  section  68,  does  not  apply  to  ^fgfto^^' 
any  area  municipality.  areamuni- 

Cl  p£tl  1  Xi\  68 

1 0.  Section    1 78   of  the  said  Act   is   repealed   and  the   following  re-enacted 
substituted  therefor: 

MP"  178.  The  Metropolitan  Corporation  shall  provide  for  the  fi®™'^"®''*' 
payment  of  a  reasonable  remuneration,  not  being  less  than 
the  minimum  prescribed  by  the  regulations  under  The  Police  ^fgf-^^"' 
Act,  to  the  members  of  the  Metropolitan  Board  appointed  or 
designated  by  the  Lieutenant  Governor  in  Council,  except  the 
member  designated  by  the  Lieutenant  Governor  in  Council 
under  clause  c  of  subsection  1  of  section  177.  ^^8 

11.  Subsection  2  of  section  199  of  the  said  Act,  as  re-enacted  by  re-enacted 
the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(2)  The  Metropolitan  Corporation  is  the  designated  munici-  ^u^nf^t*®*^ 
pality   within    the   meaning   of    The   Planning   Act   for    the  paiity 
purposes  of  The  Metropolitan  Toronto  Planning  Area  and  ^m^'^^"' 
each  area  municipality  is  the  designated  municipality  within 
the  meaning  of  The  Planning  Act  for  the  purposes  of  the 
subsidiary  planning  area  it  constitutes. 

12.  Subsection  4  of  section  200  of  the  said  Act,  as  re-enacted  by  r^^^a^^gd 
the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Metropohtan  Corporation  Application 
shall  be  deemed  to  be  a  municipality  and  the  Metropolitan  Rs.o. i970, 
Council  a  planning  board  for  the  purposes  of  section  1,  sub- 
sections 4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17, 
19,  20,  21,  22,  24,  25,  26,  27,  subsection  12a  of  section  29, 
sections  33,  43  and  44  of  The  Planning  Act  and  where  the 
Metropolitan  Council  meets  in  respect  of  matters  pertaining  to 
planning  for  the  purposes  aforesaid  no  separate  meeting  as  a 
planning  board  is  required. 

13.  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  by  re-Jiacted 
the  Statutes  of  Ontario,    1977,  chapter  37,  section  4,  is  re- 
pealed and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Application 
242a,    2426,    248a    and    249,    subsection    3    of   section    308,  RS.o. mo. 
paragraphs  3,   10,    11,    12,   24,  29,   41,   42,  67a  and  71a  of  ""^^^ 
section  352,  and  paragraph  10  of  section  460  of  The  Munici- 
pal Act  apply  with   necessary  modifications  to  the   Metro- 
politan Corporation. 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


14. — (1)  This  Act,  except  sections  9,  11  and  12,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  2nd  day  of  April,  1953. 

(3)  Section  9  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957. 

(4)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1975. 

15.  The   short   title   of   this   Act   is    The   Municipality   of  Metro- 
politan Toronto  Amendment  Act,  1978. 
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BILL  83  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  5  of  section  5  of  The  Municipality  of  Metro-  ^^^_^^^q^q^ 
politan  Toronto  Act,  being  chapter  295  of  the   Revised 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes 
of  Ontario,   1974,  chapter  42,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(5)  At  the  first  meeting  of  the  Metropolitan  Council  in  f^li^man^ 
each  year  after  a  regular  election  at  which  a  quorum  is 
present,  the  Metropolitan  Council  shall  organize  as  a  council 
and  elect  as  chairman  one  of  the  members  of  the  Metropolitan 
Council,  or  any  other  person,  to  hold  office  for  the  term  of 
the  council  and  until  his  successor  is  appointed  or  elected 
in  accordance  with  this  Act. 

(2)  Subsection  7  of  the  said  section  5  is  repealed  and  the  ^g^^n^^gted 
following  substituted  therefor: 

(7)  If,  at  such  first  meeting  after  a  regular  election,  a  ^'^°"''°' 
chairman  is  not  elected,  the  presiding  officer  may  adjourn 
the  meeting  from  time  to  time,  and,  if  a  chairman  is  not 
elected  at  any  adjourned  meeting  held  within  one  week  after 
the  first  meeting,  the  Lieutenant  Governor  in  Council  shall 
appoint  a  chairman  to  hold  office  for  the  term  of  the  council 
and  until  his  successor  is  elected  or  appointed  in  accordance 
with  this  Act. 

2.  Subsections  1  and  2  of  section  6  of  the  said  Act  are  repealed  re-i^'ac^^ed 
and  the  following  substituted  therefor: 

(1)  The   first   meeting  of  the   Metropolitan   Council   after  First^^  ^^ 
a  regular  election  shall  be  held  after  the  councils  of  the  area  Metro- 
municipalities    have    held    their    first    meetings    under    sub-  ?!ouncii 


section  2,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Metropolitan  Council. 


First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act,  the 
first  meeting  of  the  council  of  each  area  municipality  after  a 
regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences. 


s.  11, 
repealed 

s.  12  (5), 
repealed 


8. 13  (2), 
repealed 


s.  17  (1), 
re-enacted 


Application 

of 

R.S.0. 1970, 

c.284 


3.  Section  11  of  the  said  Act  is  repealed. 

4.  Subsection  5  of  section  12  of  the  said  Act,  as  re-enacted  by  ^ 
the  Statutes  of  Ontario,  1974,  chapter  42,  section  2,  is  repealed. 

5.  Subsection  2  of  section  13  of  the  said  Act  is  repealed. 

6.  Subsection  1  of  section  17  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  201,  243,  259,  2Si 
to  286,  349,  350,  paragraphs  66  and  67  of  section  352,  and 
sections  388,  389,  389a  to  389e,  390  and  391  of  The  Municipal 
Act  apply  with  necessary  modifications  to  the  Metropolitan 
Corporation.  i1 


8.76, 
amended 


7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Where  other 
road  carried 
over  or 
under 
metro- 
politan 
road 


(2)  Where  a  road  that  is  not  a  metropolitan  road  is  car- 
ried over  or  under  a  metropolitan  road  by  a  bridge  or  other 
structure,  the  surface  of  the  road  shall  be  deemed  to  be 
under  the  jurisdiction  and  control  of  the  authority  that  has 
jurisdiction  and  control  over  the  adjacent  portions  of  the 
remainder  of  the  road  and  the  Metropolitan  Corporation 
shall  not  be  liable  for  maintenance  and  repair  of  the  surface 
of  the  road. 


8. 149  (4), 
re-enacted 


Time  for 
passing, 
approval 
ofo.M.B. 


1977,  c.  62 


8.  Subsection  4  of  section  149  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  A  by-law  under  this  section,  and  a  by-law  amending; 
or  repealing  any  such  by-law,  shall  be  passed  not  later  than 
thirty  days  prior  to  the  last  day  for  posting  notice  of  the 
offices  for  which  persons  may  be  nominated  in  accordance 
with  The  Municipal  Elections  Act,  1977  and  shall  not  be 
passed  unless  it  has  received  the  approval  of  the  Municipal 
Board. 


1970, 
349 


9.  Subsection  2  of  section  175  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor:  .    „     , 

°  Application 

(2)   The  Police  Act,  except  section  68,  does  not  apply  to  ^-^Pto®'"- 
any  area  municipality.  areamuni- 

1 0.  Section    1 78  of  the  said   Act   is   repealed  and   the   following  re-enacted 
substituted  therefor: 

178.  The  Metropolitan  Corporation  shall  provide  for  the  fj®^'^"®™^ 
payment  of  a  reasonable  remuneration,  not  being  less  than 
the  minimum  prescribed  by  the  regulations  under  The  Police  RS.p.i970, 
Act,  to  the  members  of  the  Metropohtan  Board  appointed  or 
designated  by  the  Lieutenant  Governor  in  Council,  except  the 
member  designated  by  the  Lieutenant  Governor  in  Council 
under  clause  c  of  subsection  1  of  section  177. 

11.  Subsection  2  of  section  199  of  the  said  Act,  as  re-enacted  by  re-enacted 
the  Statutes  of  Ontario,   1974,  chapter  42,  section  11,  is  re- 
pealed and  the  following  substituted  therefor: 

(2)  The  Metropolitan  Corporation  is  the  designated  munici-  mtrnf^^^®*^ 
pality    within    the   meaning   of    The   Planning   Act    for    the  paiity 
purposes  of  The  Metropolitan  Toronto  Planning  Area  and  ^;^'^' 
each  area  municipality  is  the  designated  municipality  within 
the  meaning  of  The  Planning  Act  for  the  purposes  of  the 
subsidiary  planning  area  it  constitutes. 

12.  Subsection  4  of  section  200  of  the  said  Act,  as  re-enacted  by  s-200(4) 
the  Statutes  of  Ontario,   1974,  chapter  42,  section   11,  is  re- 
pealed and  the  following  substituted  therefor: 

(4)  Subject  to  this  Part,  the  Metropolitan  Corporation  Apiication 
shall  be  deemed  to  be  a  municipality  and  the  Metropolitan  R  s.o.  1970, 
Council  a  planning  board  for  the  purposes  of  section  1,  sub- 
sections 4,  6  and  7  of  section  2,  sections  5,  13,  14,  15,  16,  17, 
19,  20,  21,  22,  24,  25,  26,  27,  subsection  12a  of  section  29, 
sections  33,  43  and  44  of  The  Planning  Act  and  where  the 
Metropolitan  Council  meets  in  respect  of  matters  pertaining  to 
planning  for  the  purposes  aforesaid  no  separate  meeting  as  a 
planning  board  is  required. 

13.  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  by  re-enacted 
the  Statutes  of  Ontario,   1977,  chapter  37,  section  4,  is  re- 
pealed and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  Amplication 
242a,    2426,    248a    and    249,    subsection    3    of   section    308,  R-s.o.  1970, 
paragraphs  3,    10,    11,    12,   24,  29,   41,   42,  67«  and  71a  of'''^*^ 
section  352,  and  paragraph  10  of  section  460  of  The  Munici- 
pal Act  apply  with   necessary   modifications   to   the   Metro- 
politan Corporation. 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


14. 


(1)  This  Act,  except  sections  9,  11  and  12,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  11  shall  be  deemed  to  have  come  into  force  on 
the  2nd  day  of  April,  1953. 

(3)  Section  9  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1957.  ^ 

(4)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1975. 


I 


15.  The   short   title   of   this   Act   is    The   Municipality   of  Metro- 
politan Toronto  Amendment  Act,  1978. 
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BILL  84  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


»*' 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Part  of  the  Township  of  Zorra  is  annexed  to  the  Township 
of  South- West  Oxford  effective  the  1st  day  of  July,  1978. 


Section  2.  The  amendment  is  consequent  on  the  annexation  provided 
for  by  section  1  of  the  Bill;  it  extends  from  April  1st  to  July  15th  the  date  by 
which  the  affected  municipalities  must  establish  their  polling  subdivisions 
and  inform  the  assessment  commissioner. 

Section  3.  Subsection  2  and  subsection  4  of  section  9  of  the  Act  as 
they  now  read  are  set  out  below : 

(2)  At  the  first  meeting  of  the  County  Council  in  the  year  1974  and  1977 
and  every  second  year  thereafter  at  which  a  quorum  is  present,  the 
County  Council  shall  organize  as  a  council  and  elect  from  amongst  its 
members  a  warden  who  shall  hold  office  for  that  term  of  the  council  arid 
until  his  successor  is  elected,  and  at  such  meeting  in  the  year  1977  and 
every  second  year  thereafter  the  clerk  shall  preside  until  the  warden  is 
elected  and  the  warden  so  elected  shall  retain  his  seat  on  the  council  of 
the  area  municipality  to  which  he  was  elected. 


{4)  If,  at  the  first  meeting  of  the  County  Council  in  the  year  1974  and  any 
subsequent  first  meeting,  a  warden  is  not  elected,  the  presiding  officer 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a  warden  is  not 
elected  at  any  adjourned  meeting  held  within  one  week  after  the  first 
meeting,  the  Lieutenant  Governor  in  Council  shall  appoint  a  warden  to 
hold  office  for  that  year  and  the  following  year  and  until  his  successor  is 
elected  in  accordance  with  this  Act. 

Similar  amendments  are  being  made  to  the  various  regional  and  district 
municipality  Acts  and  they  are  designed  to  make  it  clear  that  the  term  of 
office  of  the  chairman  (or  in  the  case  of  Oxford,  the  warden)  corresponds  to 
that  of  the  council. 


BILL  84  1978 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
follows : 

1.  Section  2  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,  Ij^'ended 
is  amended  by  adding  thereto  the  following  subsections : 

(la)  The  portion  of  the  Township  of  Zorra  described  as  of^on-a 
follows  is  annexed  to  the  Township  of  South-West  Oxford  ^'^'lexed  to 

I  ,       ^         ■,  r  -,    ,       A  ^-rr,  South-West 

I  on  the  1st  day  of  July,  1978:  Oxford 

That  tract  of  land  situate  in  the  Township  of  Zorra,  in 
the  County  of  Oxford,  formerly  in  the  Township  of  North 
Oxford  and  described  as  Part  1  on  a  Reference  Plan  of 
part  of  Lot  21,  Concession  1,  deposited  in  the  Land  Regis- 

Ij  try  Office  for  the  Registry  Division  of  Oxford  (No.  41)  as 

!  41R-1365. 

(16)  Subsection  3  applies  with  necessary  modifications  to  o^pJ{,8*3^°° 
the  annexation  provided  for  in  subsection  la. 

2.  Section  3  of  the  said  Act,   as  amended  by  the  Statutes  of|-^'g^^g^ 
Ontario,    1976,  chapter  73,  section   1   and   1977,  chapter  36, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(4c)  Notwithstanding  section  17  of  The  Municipal  Elections  ^°l\^^^ 
Act,  1977  for  the  purposes  of  the  municipal  elections  to  be  divisions 
held  in   1978,  the  clerk  of  the  Township  of  Zorra  and  the  south-west 
clerk  of  the  Township  of  South-West   Oxford  shall  divide  1977°^  52 
their  respective  area  municipalities  into  polling  subdivisions 
and  shall,  not  later  than  the  15th  day  of  July,  1978,  inform 
the    assessment    commissioner    of    the    boundaries    of    each 
subdivision. 

3. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and  ^-^^  w^^^^^ 
the  following  substituted  therefor : 


Election  of 
warden 


(2)  At  the  first  meeting  of  the  County  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  County 
Council  shall  organize  as  a  council  and  elect  from  among 
its  members  a  warden  who  shall  hold  office  for  that  term 
of  the  council  and  until  his  successor  is  elected,  and  at  such 
meeting  the  clerk  shall  preside  until  the  warden  is  elected, 
and  the  warden  so  elected  shall  retain  his  seat  on  the  council 
of  the  area  municipality  to  which  he  was  elected. 


s.  9  (4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 


Failure 
to  elect 
warden 


(4)  If,  at  the  first  meeting  of  the  County  Council  after  a 
regular  election,  a  warden  is  not  elected,  the  presiding  officer 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a  warden 
is  not  elected  at  any  adjourned  meeting  held  within  one 
week  after  the  first  meeting,  the  Lieutenant  Governor  in 
Council  shall  appoint  a  warden  to  hold  office  for  the  term 
of  the  council  and  until  his  successor  is  elected  in  accordance 
with  this  Act. 


8.  10  (1), 

re-enacted 


4.  Subsection  1  of  section  10  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


First 
meeting 
of  area 
councils 


(1)  Notwithstanding  any  other  general  or  special  Act, 
the  first  meeting  of  the  council  of  each  area  municipality 
after  a  regular  election  shall  be  held  not  later  than  the 
seventh  day  following  the  day  on  which  the  term  of  office 
in  respect  of  which  the  election  was  held  commences. 


First 
meeting 
of  County 
Council 


{la)  The  first  meeting  of  the  County  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 1,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
County  Council. 


s.  14, 
repealed 


8. 15  (2), 
repealed 


5.  Section  14  of  the  said  Act  is  repealed. 

6.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 


8.19, 

amended 


Application 

of 

R.S.0. 1970. 

C.284 


7.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(3)  Sections  388,  389,  389a  to  3S9e,  390  and  391  of  The 
Municipal  Act  apply  with  necessary  modifications  to  the 
County  Council. 


I 


Section  4.  Subsection  1  of  section  10  of  the  Act  provided  for  the 
time  of  the  first  meeting  of  the  County  Council  in  1974  and  its  effect  is  spent. 
The  re-enacted  subsection  1  and  the  new  subsection  la  provide  for  the  time 
of  the  first  meetings  of  the  area  councils  and  the  County  Council  respectively, 
following  a  regular  election. 

The  amendments  will  put  Oxford  on  the  same  footing  as  the  various 
district  and  regional  municipalities  with  respect  to  the  time  of  first  meetings. 


Sections  5  and  6.     The  provisions  to  be  repealed  relate  to  the  pay- 
ment of  remuneration  and  read  as  follows : 

14.  Members  of  the  County  Council,  may  be  paid  for  services  performed  on 
and  after  the  1st  day  of  January,  1975,  such  annual  and  other  re- 
muneration as  the  County  Council  may  determine. 


15. — (2)  The  County  Council  may  by  by-law  provide  for  paying  an  annual 
allowance  to  each  chairman  of  a  standing  committee  except  where  such 
chairman  is  also  the  warden. 

These  specific  provisions  will  be  replaced  by  the  amendments  made  by 
section  7  of  the  Bill  that  make  applicable  to  Oxford  those  sections  of  The 
Municipal  Act  that  apply  generally  to  the  payment  by  municipalities  of 
remuneration  and  expenses  to  members  of  councils  and  local  boards. 

Section  7.     See  the  Note  to  section  6  of  the  Bill. 


Section  8.  Subsection  2  of  section  54  of  the  Act  declares  the  County 
Council  to  be  the  Planning  Board  for  the  Oxford  Planning  Area.  The  new 
subsection  la  makes  it  clear  the  County  Council  need  not  hold  a  separate 
meeting  as  a  planning  board  when  dealing  with  planning  matters. 


Section  9.  The  re-enactment  of  subsection  1  of  section  114  of  the 
Act  adds  the  following  provisions  of  The  Municipal  Act  as  those  applicable 
to  the  County:  section  2426,  paragraphs  67a  and  71a  of  section  352  and 
paragraph  10  of  section  460.  These  are  new  provisions  added  to  The  Munici- 
pal Act  by  The  Municipal  Amendment  Act,  1978  and  provide  respectively 
authority  for  authorizing  hearings  by  a  committee  rather  than  the  full 
council,  providing  liability  insurance  for  employees,  establishing  bicycle  paths 
and  designating  bicycle  lanes  on  highways. 


8.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  ^^^l^^^ded 
following  subsection : 

(2a)  Where  the  County  Council  meets  in  respect  of  matters  me^^i^^as 
pertaining  to   planning   for   the   purposes  of   The  Planning  P^*°5*°8. 
A  d,  no  separate  meeting  of  the  Council  as  a  planning  hoard  required 
is  required.  J|i9 •  ^^^' 

0.  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted  ^y  lJ:l\^^cied 
the  Statutes  of  Ontario,  1977,  chapter  36,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  Ap»cation 
subsections   1,   4  and  5  of  section  237,   sections  238,   239,  R|^o. mo. 
242a,  2426.  245,  248a,   249,  250,  254,  308  and  333,  para-'' 
graphs  3,  9,  10,  11,  12,  24,  41,  63,  64,  65,  66,  67,  67a  and 
71a  of  section  352,  paragraph  10  of  section  460  and  Parts  XV, 
XVI,   XVII   and   XXI   of   The  Municipal  Act  apply  with 
necessary  modifications  to  the  County. 

10. — (1)  This  Act,  except  section  8,  comes  into  force  on  the  day  ^°g™^®°°®" 
it  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on^^®™ 
the  1st  day  of  January,  1975. 

11.  The  short  title  of  this  Act  is  The  County  of  Oxford  Amendment  ^^°^^^^^^^ 
Act,  1978. 
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BILL  84 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


.  An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  84  1978 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER  MAJESTY,  by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  2  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,  li^ended 
is  amended  by  adding  thereto  the  following  subsections: 

(la)  The  portion  of  the  Township  of  Zorra  described  as  ofzorra 
follows  is  annexed  to  the  Township  of  South-West  Oxford  annexed  to 
on  the  1st  day  of  July,  1978:  Oxford 

That  tract  of  land  situate  in  the  Township  of  Zorra,  in 
the  County  of  Oxford,  formerly  in  the  Township  of  North 
Oxford  and  described  as  Part  1  on  a  Reference  Plan  of 
part  of  Lot  21,  Concession  1,  deposited  in  the  Land  Regis- 
try Office  for  the  Registry  Division  of  Oxford  (No.  41)  as 
41R-1365. 

{lb)  Subsection  3  applies  with  necessary  modifications  to  o/'Pjjjg*!^*"^ 
the  annexation  provided  for  in  subsection  la. 

2.  Section  3  of  the  said  Act,   as  amended  by  the  Statutes  of  |j^'gjj£ie^ 
Ontario,    1976,  chapter  73,   section   1   and   1977,  chapter  36, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(4c)  Notwithstanding  section  17  of  The  Municipal  Elections  ^°^}^^ 
Act,  1977  for  the  purposes  of  the  municipal  elections  to  be  divisions 
held  in   1978,  the  clerk  of  the  Township  of  Zorra  and  the  south- west 
clerk  of  the  Township  of  South-West   Oxford  shall  divide  ^g^^"^  gg 
their  respective  area  municipalities  into  polling  subdivisions 
and  shall,  not  later  than  the  15th  day  of  July,  1978,  inform 
the    assessment    commissioner    of    the    boundaries    of    each 
subdivision. 

3. — (1)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and  »•  9(2), 

^    '  "  re-enacted 

the  following  substituted  therefor : 


Election  of 
warden 


(2)  At  the  first  meeting  of  the  County  Council  after  a 
regular  election  at  which  a  quorum  is  present,  the  County 
Council  shall  organize  as  a  council  and  elect  from  among 
its  members  a  warden  who  shall  hold  office  for  that  term 
of  the  council  and  until  his  successor  is  elected,  and  at  such 
meeting  the  clerk  shall  preside  until  the  warden  is  elected, 
and  the  warden  so  elected  shall  retain  his  seat  on  the  council 
of  the  area  municipality  to  which  he  was  elected. 


s.  9  (4), 
re-enacted 


(2)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 


Failure 
to  elect 
warden 


(4)  If,  at  the  first  meeting  of  the  County  Council  after  a 
regular  election,  a  warden  is  not  elected,  the  presiding  officer 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a  warden 
is  not  elected  at  any  adjourned  meeting  held  within  one 
week  after  the  first  meeting,  the  Lieutenant  Governor  in 
Council  shall  appoint  a  warden  to  hold  office  for  the  term 
of  the  council  and  until  his  successor  is  elected  in  accordance 
with  this  Act. 


8.  10  (1), 

re-enacted 


4.  Subsection  1  of  section  10  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


First 
meeting 
of  area 
councils 


(1)  Notwithstanding  any  other  general  or  special  Act, 
the  first  meeting  of  the  council  of  each  area  municipality 
after  a  regular  election  shall  be  held  not  later  than  the 
seventh  day  following  the  day  on  which  the  term  of  office 
in  respect  of  which  the  election  was  held  commences. 


First 
meeting 
of  County 
Council 


{la)  The  first  meeting  of  the  County  Council  after  a 
regular  election  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  under  sub- 
section 1,  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
County  Council. 


s.  14, 
repealed 


s.  15  (2), 
repealed 


5.  Section  14  of  the  said  Act  is  repealed. 

6.  Subsection  2  of  section  15  of  the  said  Act  is  repealed. 


S.19, 
amended 


7.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Application 

of 

R.S.0. 1970, 

C.284 


(3)  Sections  388,  389,  389a  to  389^,  390  and  391  of  Tlu 
Municipal  Act  apply  with  necessary  modifications  to  the 
County  Council. 


8.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  the^^^^^^ 
following  subsection : 

(2a)  Where  the  County  Council  meets  in  respect  of  matters  ^WSg^as 
pertaining   to   planning   for   the   purposes   of   The   Planning  P^*"5*"8. 
Act,  no  separate  meeting  of  the  Council  as  a  planning  board  required 
is  required.  ?-&?-'^°' 

9.  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted  by  ^^ii^O)^^^ 
the  Statutes  of  Ontario,  1977,  chapter  36,  section  5,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  A^p»cation 
subsections   1,   4  and  5  of  section   237,   sections  238,   239,  R|o.  1970, 
242a,  2426,   245,  248a,   249,  250,  254,  308  and  333,  para-'"' 
graphs  3,  9,  10,  11,  12,  24,  41,  63,  64,  65,  66,  67,  67a  and 
71a  of  section  352,  paragraph  10  of  section  460  and  Parts  XV, 
XVI,   XVII   and   XXI   of   The   Municipal  Act  apply   with 
necessary  modifications  to  the  County. 

10. — (1)  This  Act,  except  section  8,  comes  into  force  on  the  day  ^^J^^^^"®" 
it  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  ^^®™ 
the  1st  day  of  January,  1975. 

1 1 .  The  short  title  of  this  Act  is  The  County  of  Oxford  A  mendment  sbort  title 
Act,  1978. 
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BILL  85 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 


The  Hon.  F.  Drea 
Minister  of  Correctional  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  revises  the  existing  Ministry  of  Correctional  Services  Act, 
enacted  in  its  current  form  by  the  Statutes  of  Ontario,  1968,  chapter  27,  so 
appearing  in  the  Revised  Statutes  of  Ontario,  1970,  as  chapter  110, 
and  amended  since  then  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  27  and  1972,  chapter  1,  section  59.  Among  the  principal  features 
of  the  Bill  are  the  following : 

1.  The  Lieutenant  Governor  in  Council  is  authorized  to  enter  into 
agreements  with  other  jurisdictions  in  Canada  for  the  exchange 
of  services  and  transfer  of  inmates,     (s.  8  (1)  ) 

2.  Provision  is  made  for  the  confidentiality  of  the  personal  records 
of  inmates,  parolees  and  probationers.  Communication  of  informa- 
tion from  these  records  is  permitted  only  for  the  purposes  stated 
in  the  Bill  or  with  the  approval  of  the  Minister,     (s.  10) 

3.  The  Minister  may  designate  employees  of  the  Ministry  as  police 
constables  for  specific  purposes,     (s.  11) 

4.  The  Lieutenant  Governor  in  Council  may  pay  compassionate 
allowances  to  inmates  who  are  permanently  disabled  as  a  result 
of  injuries  sustained  during  authorized  activities  at  the  correctional 
institution  and  to  other  persons  who  suffer  injury  or  damage 
caused  by  an  inmate,     (s.  13) 

5.  The  Bill  provides  for  the  designation,  operation  and  management 
of  community  resource  centres  for  the  rehabilitation  and  super- 
vision of  inmates  in  a  community  setting,     (s.  15) 

6.  The  Bill  reflects  changes  made  in  the  Criminal  Law  Amendment 
Act,  1977  (Canada)  by  eliminating  indeterminate  and  indefinite 
sentences  and  statutory  remission. 

7.  The  Minister  is  permitted  to  remove  inmates  from  a  correctional 
institution  if  the  institution  becomes  insecure,     (s.  17) 

8.  The  Minister  may  direct  that  a  psychiatric  assessment  be  made 
of  an  inmate  by  a  physician,     (s.  24  (4)  ) 

9.  The  Bill  deems  an  escape  by  an  inmate  while  outside  the  correc- 
tional institution  on  a  work  project  to  be  an  escape  from  the 
institution  itself,     (s.  26) 

10.  An  inmate  may  surrender  the  whole  or  part  of  his  remission  in 
order  to  prolong  confinement  in  a  correctional  institution  for 
medical,  humanitarian  or  rehabilitative  reasons  that  are  accept- 
able to  the  superintendent,     (s.  28  (3)  ) 

11.  The  Bill  allows  for  the  early  release  of  an  inmate  whose  day  for 
release  otherwise  falls  on  a  weekend  or  a  holiday  if  the  early 
release  will  be  of  benefit  to  the  inmate. 

12.  The  size  of  the  Parole  Board  may  be  expanded  beyond  its 
current  seven  members,     (s.  31) 

13.  The  Bill  adds  several  provisions  concerning  adult  probation 
services  adapted  from  The  Probation  Act.  This  change  is  con- 
sistent with  the  administrative  separation  of  probation  services  into 
adult  and  youth  services. 

14.  The  Bill  provides  that  a  probation  officer  who  faces  difficulty  in 
following  court  directions  may  apply  to  the  court  for  a  variation 
of  the  directions,     (s.  42  (2)  ) 


BILL  85  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Board"  means  the  Board  of  Parole; 

{b)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations ; 

(c)  "correctional  institution"  means  a  correctional  in- 
stitution established  or  continued  under  section  14 
and  does  not  include  a  training  school  established 

or  authorized  under  The  Training  Schools  Act,  or  3ifc^^ffj^2M' 
lock-up  estabUshed  under  section  349  of  The  Munici- 
pal Act; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
pursuant  to  a  court  order; 

(/)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices ; 

(g)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices ; 

(h)  "parole"  means  authority  granted  to  an  inmate 
to  be  at  large  during  the  inmate's  term  of  imprison- 
ment; 


u 

{k 
{I 
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"parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

"probation"  means  the  disposition  of  a  court 
authorizing  an  offender  to  be  at  large  subject  to 
conditions  prescribed  in  a  probation  order  or  a  com- 
munity service  order; 

"probation  order"  includes  community  service  order; 

"probationer"  means  a  person  who  is  bound  by  a 
probation  order  or  a  community  service  order; 

"regulations"  means  the  regulations  made  under 
this  Act; 

"remission"  means  statutory  or  earned  remission, 
as  the  case  requires. 


PART  I 


Ministry 
continued 


Minister 
to  preside 


Deputy 
Minister 


MINISTRY  OF  CORRECTIONAL  SERVICES 

2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Correctional  Services  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Correctional  Services  who  shall  be 
the  deputy  head  of  the  Ministry.  R.S.O.  1970,  c.  110,  s.  2, 
amended. 


Duties  of 
Minister 


Functions 

of 

Ministry 


3.  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  any  Acts  that  are  assigned  to  him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  110,  s.  3. 

4.  It  is  the  function  of  the  Ministry  to  supervise  the 
detention  and  release  of  inmates,  parolees  and  probationers 
and  to  create  for  such  persons  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  train- 
ing, treatment  and  services  designed  to  afford  an  inmate, 
parolee  or  probationer  the  opportunity  for  successful  per- 
sonal and  social  adjustment  in  the  community,  and,  without 
Umiting  the  generahty  of  the  foregoing,  the  objects  of  the 
Ministry  are  to, 


(a)  provide  for  the  secure  custody  of  persons  awaiting 
trial  or  convicted  of  an  offence; 

(6)  establish,    maintain    and    operate    correctional    in- 
stitutions ; 

(c)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabihtation  of  inmates; 

{d)  estabhsh  and  operate  a  system  of  parole; 

{e)  provide  probation  services;  and 

(/)  provide    programs    for    the    prevention    of    crime. 

New. 

5.  Such    officers    and    employees    as    are    required    from  staff 
time  to  time  for  the  proper  conduct  of  the  Ministry  may  be 
appointed  under  The  Public  Service  Act.     New.  f'^'^^"^^' 

6.  The   expenditures   of  the   Ministry  shall  be   paid  out  f^rPg^**^' 
of  moneys  appropriated  therefor  by  the  Legislature.     R.S.O. 

1970,  c.  110,  s.  4,  amended. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty  ^®^®8:ation 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing  Minister's 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 

any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation.  R.S.O.  1970,  c.  110, 
s.  5,  amended. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^Iq^^s' 
Governor  in  Council,  may,  on  behalf  of  the  Crown  in  right 
of  Ontario,   make  agreements  with  the   Crown   in  right  of 
Canada  or  of  any  province  of  Canada  or  with  any  munici- 
paUty  respecting, 

(«)  the  exchange  of  services  provided  by  the  Ministry; 

(6)  the  transfer  of  inmates; 

(c)  any    matter    relating    to    the    supervision    and    re- 
habihtation of  an  inmate,  parolee  or  probationer;  or 

{d)  any   matter   for   the   administration   of   which   the 
Minister  is  responsible. 

(2)  The    Minister,    for   and   in    the    name   of   the   Crown,  i<*em 
may  enter  into  any  contract  or  agreement  that  he  considers 


advisable  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 


Volnnteers 


Confiden- 
tiality 


R.S.C.  1970. 
cc.  P-2,  P-6, 
P-21,  C-34 


Employee 

as 

constable 


Protection 
from 


pei 
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(3)  The  employees  of  the  Ministry  under  the  direction 
of  the  Minister  or  the  Deputy  Minister  may  enter  into  con- 
tracts or  agreements  for  and  in  the  name  of  the  Crown  to 
carry  out  the  responsibilities  of  the  Ministry  under  this  Act. 
R.S.O.  1970,  c.  110,  s.  6,  amended. 

9.  Every  person  providing  volunteer  services  to  the 
Ministry  shall  serve  under  the  direction  of  an  employee  of 
the  Ministry.     New. 

10.  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection,  investi- 
gation or  inquiry  under  this  Act,  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inspection,  investigation 
or  inquiry  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act,  the  Parole  Act  (Canada), 
the  Penitentiary  Act  (Canada),  the  Prisons  and 
Reformatories  Act  (Canada)  or  the  Criminal  Code 
(Canada)  or  the  regulations  thereunder; 

(6)  to  the  Ombudsman  of  Ontario  or  Correctional 
Investigator  of  Canada; 

(c)  in  statistical  form  if  the  person's  name  or  identity 
is  not  revealed  therein; 

{d)  with  the  approval  of  the  Minister.     New. 

11.  The  Minister  may  designate,  in  writing,  any  em- 
ployee of  the  Ministry  as  a  constable  for  such  purposes  as 
the  Minister  may  set  forth  in  the  designation.     New. 

12. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister  or  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty  or  for 
any  act  of  an  inmate,  parolee  or  probationer  while  under 
his  custody  and  supervision. 


I*®™  (2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 

^^■i^™'     4  of  section  5  of   The  Proceedings  Against  the  Croum  Act, 


relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  1  to  which  it  would 
otherwise  be  subject,  and  the  Crown  is  liable  under  that 
Act  for  any  such  tort  in  a  like  manner  as  if  subsection  1  had 
not  been  enacted.     New. 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  ^^jonate 
passionate  allowance  in  such  manner  and  amounts  as  is  allowance 
prescribed  in  the  regulations  as  compensation  to  an  inmate 
for  permanent  disability  arising  from  an  injury  suffered  while 
engaged  in  an  authorized  activity  at  a  correctional  in- 
stitution or  to  any  other  person  for  injury  or  damage  in- 
flicted upon  that  person  by  an  inmate  while  under  the 
custody  and  supervision  of  the  Ministry.     New. 


PART  II 

CORRECTIONAL   INSTITUTIONS 

14.— (1)  The  correctional  institutions  existing  before  the  ^°^^' 
day  this  Act  comes  into  force  continue  to  exist  as  correctional  institu- 
institutions. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  '^^^^ 
estabhsh  or  discontinue  a  correctional  institution.     R.S.O. 
1970,  c.  110,  s.  7,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order.  Designated 

V    /  J '      J  '  correc- 

designate   any   place   as   a   correctional   institution   for   the  tionaiinsti- 
temporary  custody  of  inmates  for  such  period  as  is  stated 
in  the  order  and  may,  by  order,  exempt  the  place  so  desig- 
nated from  the  apphcation  of  any  provision  or  provisions  of 
this  Act.     New. 

15.  The  Minister  may  designate  any  facihty  as  a  com- community 
munity  resource  centre  for  the  rehabihtation  and  supervision  centre 
of  inmates,  parolees  or  probationers  in  a  community  setting 
away  from  a  correctional  institution  and  the  Minister  may 
withdraw  a  designation  from  such  a  facihty.     New. 

16. — (1)  The   court   before   which   a   person   is   convicted  Sentence  to 
under  an  Act  of  the  Legislature  of  an  offence  punishable  tionai  insti- 
by  imprisonment  may  sentence  the  person  to  imprisonment 
in  a  correctional  institution. 

(2)  A   person    who   has   been   sentenced   to   imprisonment  ^^'^^ 
in  a  correctional  institution  may  be  detained  in  any  other  conveyance 
correctional   institution   or   in   the   custody   of  a   provincial 
bailiff  or  other  employee  of  the   Ministry  for  the  purpose 


InBecare 
institu- 
tions 


of  conveyance  to  the  correctional  institution  to  which  the 
person  was  sentenced.     R.S.O.  1970,  c.  110,  s.  8,  amended. 

17.  Where  the  Minister  has  reason  to  believe  that  a 
correctional  institution  is  insecure  or  unfit  for  the  safe 
custody  of  inmates,  the  Minister  may,  by  order,  direct  that 
one  or  more  inmates  confined  in  the  institution  be  conveyed 
to  another  correctional  institution  for  such  period  as  is  stated 
in  the  order  and  the  Minister's  order  is  sufficient  authority 
to  convey  the  inmate  or  inmates  to  the  correctional  in- 
stitution.    New. 


Admissions 

and 

transfers 


18.  The  Minister  may  designate  in  writing  one  or  more 
employees  of  the  Ministry  to  control  and  direct  admissions 
to  correctional  institutions  and  who  from  time  to  time  by 
warrant  may  transfer  an  inmate  from  one  correctional  in- 
stitution to  another.     R.S.O.  1970,  c.  110,  s.  10,  amended. 


Provincial 
bailiffs 


Warrant 


19. — (1)  The  Minister  may  appoint  provincial  bailiffs  who 
may  convey  an  inmate  in  custody  at  a  correctional  in- 
stitution to  another  correctional  institution  or  penitentiary 
in  which  the  inmate  is  lawfully  directed  to  be  confined. 

(2)  A  provincial  bailiff  may  convey  an  inmate  under  the 
authority  of  a  warrant  issued  under  section  18  and  such  a 
warrant  is  sufficient  authority  for  the  director  or  super- 
intendent to  deliver  the  inmate  named  therein  to  the  bailiff. 


Powers 


(3)  A  provincial  bailiff  has  the  powers  of  a  constable  when 
conveying  an  inmate  under  this  section.  R.S.O.  1970, 
c.  110,  s.  15,  amended. 


Director, 
superin- 
tendent 


20. — (1)  There  shall  be  a  director  or  superintendent  for 
each  correctional  institution  to  be  responsible  for  the 
administration  of  the  institution. 


Duties 


(2)  The  director  or  superintendent,  as  the  case  may  be, 
shall  receive  into  the  institution  every  person  delivered 
under  lawful  authority  for  detention  therein  and  is  respon- 
sible for  the  custody  and  supervision  of  such  person  until 
the  term  of  imprisonment  is  completed  or  until  the  person 
is  by  warrant  transferred  or  otherwise  discharged  in  due 
course  of  law.     R.S.O.  1970,  c.  110.  s.  9,  amended. 


Deputy 
director, 
deputy 
superin- 
tendent 


(3)  The  Deputy  Minister  may  designate  a  deputy  director 
or  deputy  superintendent  for  each  correctional  institution 
to  be  responsible  for  the  administration  of  the  institution 
when  the  director  or  superintendent  by  reason  of  absence, 
illness  or  other  cause,  is  unable  to  carry  out  his  duties. 
New. 


21.  The  Minister  may  designate  a  correctional  institution  gorrec- 
for   use   by   a   municipality    as   a    lock-up   and,    where    the  tionaiinati- 
Minister  makes  such  a  designation,   the  municipality  shall  lock-up 
pay  to  the  Treasurer  of  Ontario  annually  such  rate  per  day 

for  persons  in  custody  in  the  lock-up  as  is  fixed  by  the 
Minister  for  the  year.     R.S.O.  1970,  c.  110,  s.  13,  amended. 

22.  The  Minister  may  designate  any  person  as  an  inspector  inspection 
to   make   such   inspection   as   the   Minister   may   require   in 
connection    with    the   administration    of   this   Act,    and   the 
Minister  may  and  has  just  cause  to  dismiss  any  employee  of 

the  Ministry  who  obstructs  an  inspection  or  withholds, 
destroys,  conceals  or  refuses  to  furnish  any  information  or 
thing  required  by  an  inspector  for  the  purposes  of  the  in- 
spection.    R.S.O.  1970,  c.  110,  s.  11,  amended. 

23.  The   Minister   may,    by   order,    appoint   a   person   to  -^^^^^^1^*^ 
make  an  inquiry  into  any  matter  to  which  this  Act  applies 

as  may  be  specified  in  the  Minister's  order  and  the  person 
so  appointed  shall  report  the  result  of  the  inquiry  to  the 
Minister  and,  for  the  purposes  of  the  inquiry,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  i97i, c. 49 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  R.S.O. 
1970,  c.  110,  s.  12,  amended. 

24. — (1)  Where  a  person  confined  in  a  correctionaj  in-  ^°|^ment 
stitution  requires  hospital  treatment  that  cannot  be  supplied 
at  the  institution,  the  director  or  superintendent  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  matter  to  such  persons  as  the 
Minister  may  require. 

(2)  Where  a  person  confined  in  a  correctional  institution  f/e^^tmerft^ 
requires  hospitalization  in  a  psychiatric  facility  under  The  r.s.o.i970, 
Mental  Health  Act,  the  director  or  superintendent  shall  arrange  ^"^^^ 

for  the  person  to  be  so  hospitalized  and  shall  report  the 
matter  to  such  persons  as  the  Minister  may  require. 
R.S.O.  1970,  c.  110,  s.  16  (1,  2),  amended. 

(3)  Where  a  director  or  superintendent  is  unable  to  have  a  i^em 
person    hospitahzed,    he    shall    notify    an    employee    of    the 
Ministry  designated  by  the  Minister  for  the  purpose  and  the 
employee  shall  then  make  arrangements  to  have  the  person 
hospitalized. 

(4)  The  Minister  may,  by  order,  direct  that  an  examina-  ^^^fn^. 
tion  be  made  of  an  inmate  by  a  psychiatrist  or  psychologist  tion 

in  a  manner  prescribed  by  the  regulations  for  the  purpose 
of  assessing  the  emotional  and  mental  condition  of  the  inmate. 

New. 


8 
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25.  The  Minister  may  establish  rehabihtation  programs 
under  which  inmates  may  be  granted  the  privilege  of  con- 
tinuing to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Minister  may  consider 
advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabilitation.  R.S.O.  1970,  c.  110,  s.  19, 
amended. 


Work 

outside 

institution 


26.  The  Minister  may  authorize  an  inmate  or  group  of 
inmates  to  participate  in  a  work  project  or  rehabilitation 
program  beyond  the  limits  of  the  correctional  institution  in 
which  the  inmate  or  inmates  are  confined,  but  any  inmate 
while  so  authorized  shall  be  deemed  to  be  confined  within 
the  institution  and  any  escape  or  attempt  to  escape  while 
going  to,  returning  from  or  participating  in  the  work  project 
or  rehabilitation  program  shall  be  deemed  to  be  an  escape 
from  within  the  institution.  R.S.O.  1970,  c.  110,  s.  17, 
amended. 


Temporary 
absence 


27. — (1)  Where,  in  the  opinion  of  an  officer  of  the 
Ministry,  designated  by  the  Lieutenant  Governor  in  Q)uncil 
for  the  purpose,  it  is  necessary  or  desirable  that  an  inmate 
be  temporarily  absent  from  a  correctional  institution  for 
medical  or  humanitarian  reasons  or  to  assist  him  in  his  re- 
habilitation, the  officer  may  authorize  the  temporary  absence 
of  the  inmate  on  such  terms  and  conditions  as  he  may 
specify. 


Idem 


(2)  Every  inmate  temporarily  absent  under  subsection 
1  shall  comply  with  such  terms  and  conditions  as  are  specified 
and  shall  return  to  the  correctional  institution  at  the  ex- 
piration of  the  period  for  which  he  is  authorized  to  be  at 
large. 


Offence 


(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  lies  upon  him,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  imprison- 
ment for  a  term  of  not  more  than  one  year.  R.S.O.  1970, 
c.  110,  s.  18,  amended. 


Remission 


R.S.C.  1970. 
c.  P-21 


Restora- 
tion of 
forfeiture 
remission 


28. — (1)  Every  inmate  may  be  credited  with  remission 
of  his  sentence  and  is  subject  to  the  forfeitures  of  such 
remission  equivalent  to  that  provided  for  in  the  Prisons 
and  Reformatories  Act  (Canada)  except  that  a  sentence  shall 
not  be  reduced,  by  reason  of  remission,  to  less  than  two  days. 

(2)  Where  an  inmate  has  forfeited  the  whole  or  any  part 
of  his  remission,  an  officer  of  the  Ministry  designated  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  may,  where 


i 


he  is  satisfied  that  it  is  in  the  interest  of  the  inmate's  re- 
habihtation,  remit  the  whole  or  any  part  of  such  forfeiture. 
R.S.O.  1970,  c.  110,  s.  20,  amended. 

(3)  Where  an  inmate  offers  to  surrender  the  whole  or  any  surrender 
part  of  his  remission  and  where,  in  the  opinion  of  the  director  remisaion 
or    superintendent,    it    is    necessary    or    desirable    that    the 
inmate  remain  confined  in   the  correctional  institution   for 
medical   or   humanitarian   reasons   or   to   assist   him   in   his 
rehabilitation  for  a  period  of  time  after  the  day  on  which 

the  inmate  is  ehgible  to  be  released  by  reason  of  remission, 
the  director  or  superintendent,  as  the  case  may  be,  may 
authorize  the  surrender  of  remission  by  the  inmate. 

(4)  Where    an    inmate    surrenders    remission    under    sub-  ^f^^ 
section  3,  the  inmate  shall  remain  confined  in  the  correctional  privileges 

•  r  1      r       1  •     1      1  continued 

institution  for  such  further  period  that  corresponds  to  the 
amount  of  remission  surrendered,  under  the  same  control 
and  supervision  and  with  the  same  privileges  as  if  he  were 
not  ehgible  to  be  released  at  that  time. 

(5)  Notwithstanding  subsection  3,  a  director  or  superin-  ^^^i^^j 
tendent  may  withdraw  an  authorization  and  an  inmate  may 
withdraw  a  surrender  of  remission  at  any  time  after  the  day 

on  which  the  inmate  was  eligible  for  release  from  the  cor- 
rectional institution,  and  where  such  withdrawal  is  made  in 
writing,  the  inmate  shall  be  released  from  the  institution 
forthwith.     New. 

29.  Where  the  date  of  release  from  custody  of  an  inmate  Early 

-'  release 

falls  upon  a  weekend  or  hoUday  and  the  director  or  superin- 
tendent is  of  the  opinion  that  release  during  the  weekend  or 
holiday  would  inconvenience  the  inmate  in  obtaining  trans- 
portation, lodging  or  any  other  service  necessary  for  his 
adjustment  to  community  hfe  outside  the  correctional  in- 
stitution, the  director  or  superintendent  may  release  the 
inmate  on  the  day  preceding  the  weekend  or  holiday.     New. 

30.— (1)  No   officer   or   employee   of   the   Ministry   shall,  ^f^^^H^^ 
without   the   approval   of   the   Minister,    either   in   his   own  interested 
name  or  in  the  name  of  or  in  connection  with  or  as  the  agent  contracts 
of  any  other  person,  provide,  furnish  or  supply  any  materials, 
goods  or  provisions  for  the  use  of  a  correctional  institution 
or  community  resource  centre,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto. 

(2)  No  officer  or  employee  of  the  Ministry  shall,  without  ^^^qI^^Iq 
the  approval  of  the  Minister,  buy  from  or  sell  to  anv  inmate,  etc.,  with 

/  ^  ,        .  11  1       "  •        persons  in 

parolee  or  probationer  anything  whatsoever  or  take  or  receive  custody 
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Offence 


to  his  own  use  or  for  the  use  of  any  other  jjerson,  any  fee 
or  gratuity  from  any  inmate  in  a  correctional  institution  or 
from  any  visitor  thereto  or  any  parolee  or  probationer  or 
from  any  other  person  in  respect  of  an  inmate,  parolee  or 
probationer. 

(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  Hable  to 
a    fine    of    not    more    than    $5,000.     R.S.O.    1970,    c.    110, 

ss.  21,  22,  amended. 


PART  III 


PAROLE 


Board  of 
Parole 


31.  The  Board  of  Parole  is  continued  and  shall  be  com- 
posed of  such  full-time  and  part-time  members  appointed  by 
the  Lieutenant  Governor  in  Council  as  the  Lieutenant  Gover- 
nor in  Council  may  consider  necessary.  R.S.O.  1970,  c.  110, 
s.  23,  amended. 


Chairman 


32. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate one  of  the  members  of  the  Board  to  be  the  chairman 
thereof. 


Quorum  (2)  Three   members   of   the   Board   constitute   a   quorum. 

R.S.O.  1970,  c.  110,  s.  24. 


Remunera- 
tion of 
part-time 
members 


33.  The  members  of  the  Board  who  are  part-time  mem- 
bers shall  serve  without  salary  but  may  be  paid  such  expenses 
and  allowances  for  attendance  at  Board  meetings  and  for 
other  attendances  in  connection  with  the  business  of  the 
Board  as  may  be  determined  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  110,  s.  25,  amended. 


Granting 
of  parole 


34.  Subject  to  the  regulations,  the  Board  may  order  the 
release  from  custody  on  parole  of  any  inmate  convicted  of 
an  offence  under  any  Act  of  the  Legislature,  any  Act  of  the 
Parhament  of  Canada  or  against  a  municipal  by-law  upon 
such  conditions  as  the  Board  may  determine.  R.S.O.  1970, 
c.  110,  s.  26,  amended. 


Jurisdic- 
tion 


35.  The  Board  has  exclusive  jurisdiction  to  examine  into, 
hear  and  determine  all  matters  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  of  which 
any  power,  authority  or  discretion  is  conferred  upon  the 
Board,  and  the  action  or  decision  of  the  Board  thereon  is 
final  and  conclusive  and  is  not  open  to  question  or  review 
in  any  court  and  no  proceedings  by  or  before  the  Board 
shall  be  restrained  by  injunction,  prohibition  or  other  pro- 
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cess  or  proceeding  in  any  court  or  be  removable  by  application 
for  judicial  review  or  otherwise  into  any  court.     New. 

36.  Where   parole   is   granted,    the   term   of   parole  shall  RemissioM 
include  any  portion  of  remission  standing  to  the  credit  of 

the  parolee  when  he  is  released.  R.S.O.  1970,  c.  110,  s.  27, 
amended. 

37.  When  required  by  the  Board,  it  is  the  duty  of  every  i°^orma- 
person  having  information  relevant  to  the  suitability  of  an  parolees 
inmate   to  be   paroled   to  submit   such   information   to   the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  110,  s.  28. 

38. — (1)  Where  a  member  of  the  Board,  or  such  other  ^pprehen- 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  parolee  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he 
may  authorize  the  arrest  and  return  to  a  correctional  in- 
stitution of  the  parolee  by  a  warrant  in  writing  signed  by 
him. 

(2)  Where  a  parolee  has  been  returned  to  a  correctional  Review 
institution  under  subsection   1,  the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either 
to  revoke  the  parole  or  to  release  the  parolee  and  allow  him 
to  continue  on  parole.     R.S.O.  1970,  c.  110,  s.  29,  amended. 

39.  The  Board  shall  in  each  year  make  a  report  in  writing  Annual 
to  the  Lieutenant  Governor  in  Council  of  the  history  and 
proceedings   of  the   Board  during  the  twelve-month  period 
ending  on  the  31st  day  of  March  of  such  year.     R.S.O.  1970, 

c.  110,  s.  31,  amended. 

40.  Nothing  in  this  Act  shall  be  construed  as  affecting  [atf^'"®" 
or   impairing    or    as    intending    or    purporting    to    affect    or 
impair  the  powers  of  the  Governor  General  of  Canada  or 

the  Lieutenant  Governor  of  Ontario  to  grant  a  reprieve, 
pardon  or  commutation  of  sentence  in  any  case.  R.S.O.  1970, 
c.  110,  s.  32. 

PART  IV 

ADULT  PROBATION 

41.  In    this    Part,    "court"    means    a    court    of    criminaH^^fJpi'^- 
...  tation 

jurisdiction. 

42. — (1)  Such  probation  officers  as  are  considered  neces-  mentof* 
sary  for  the  purposes  of  this  Act  shall  be  appointed  under  officers"" 
The  Public  Service  Act.  r.s.o. i970, 

C.386 
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Jurisdic- 
tion 


(2)  Every  probation  officer  appointed  in  accordance  with 
subsection  1  is  a  probation  officer  in  and  for  the  Province  of 
Ontario  and  shall  perform  his  duties  in  such  part  of  Ontario 
as  is  assigned  to  him  from  time  to  time  by  the  Minister. 
R.S.O.  1970,  c.  364,  s.  1  (1,  2). 


Idem 


(3)  The  Minister  shall  appoint  a  person  to  be  responsible 
for  the  supervision  and  administration  of  probation  services 
throughout  Ontario.     New. 


Duties  of 
probation 
oflftcer 


43. — (1)  It  is  the  duty  of  a  probation  officer, 

{a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  committed  an 
offence  as  the  court  may  require  for  the  purpose  of 
making  a  disposition  of  the  case; 

{h)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court ; 

(c)  to  comply  with  any  direction  made  to  the  pro- 
bation officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  com- 
pliance with  a  direction  issued  by  a  court  is  inconvenient  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the  cir- 
cumstances. 


Duties 
assigned 

Minister 


(3)  In  addition  to  the  duties  of  a  probation  officer  referred 
to  in  subsection  1,  a  probation  officer  shall  perform  such 
other  duties  as  are  assigned  to  him  by  the  Minister.     New. 


Breach  of 
probation 
order 


44.  Where  a  probationer  is  convicted  of  an  offence  con- 
stituting a  breach  of  condition  of  a  probation  order  and. 


{a)  the  time  within  which  he  may  appeal  or  apply 
for  leave  to  appeal  against  that  conviction  has 
expired  and  he  has  not  taken  an  appeal  or  applied 
for  leave  to  appeal; 

(6)  he  has  taken  an  appeal  or  applied  for  leave  to 
appeal  against  the  conviction  and  the  appeal  or 
application  for  leave  has  been  dismissed  or  aban- 
doned; or 
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(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  probationer  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and  upon 
conviction  the  court  may, 

{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reasonable ; 
or 

(e)  where  the  judge  presiding  is  the  judge  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  that  was  suspended  upon  the 
making  of  the  probation  order.     New. 

PART  V 

GENERAL   PROVISIONS 

45.  The  Statutory  Powers  Procedure  Act,  1971  does  notfi^^^of*' 
apply  to  proceedings  for  the  discipline  or  transfer  of  inmates  ^^'^^'  ^-  ^'^ 
in  correctional  institutions,  for  the  grievances  of  inmates,  or 

for  the  authorization  of  temporary  absences  for  inmates  or 
to  proceedings  of  the  Board  notwithstanding  anything  in  that 
Act.     1971,  c.  50,  s.  27,  amended. 

46.  The    Lieutenant    Governor    in    Council    may    make  ^o^g^*' 
regulations, 

(a)  respecting  the  operation,  management,  inspection 
and  classification  of  correctional  institutions ; 

[h)  respecting  the  operation,  management  and  inspection 
of  community  resource  centres; 

(c)  designating  correctional  institutions  as  reformatories 

for  the  purpose  of  the  Prisons  and  Reformatories  ^p.^i^^'"- 
Act  (Canada); 

(d)  respecting  the  treatment,  training,  employment, 
discipline,  control,  grievances  and  privileges  of 
inmates ; 

{e)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 
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Repeals 


Idem 


Commence- 
ment 


(/)  respecting  the  retention  and  disposal  of  inmate 
property ; 

(g)  providing  for  the  granting  of  compassionate  allow- 
ances ; 

(h)  providing  for  and  establishing  criteria  for  the 
granting  of  temporary  absences  or  parole; 

{i)  estabUshing  rules  of  procedure  for  the  Board; 

{j)  providing  for  the  appointment  and  remuneration  of 
Board  members; 

{k)  respecting  the  duties  and  powers  of  directors, 
superintendents,  probation  officers,  parole  officers, 
correctional  officers,  volunteers  and  any  other  em- 
ployee of  the  Ministry; 

(/)  providing  for  the  assessment  of  inmates; 

{m)  providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry ; 

(«)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  110,  s.  33,  amended. 

47. — (1)  The  Ministry  of  Correctional  Services  Act,  being 
chapter  110  of  the  Revised  Statutes  of  Ontario,  1970,  sec- 
tion 27  of  The  Civil  Rights  Statutes  Law  Amendment  Act, 
1971,  being  chapter  50  and  section  59  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

(2)  The  Probation  Act,  being  chapter  364  of  the  Revised 
Statutes  of  Ontario,  1970  and  section  60  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

48. — (1)  This  Act,  except  Part  IV  and  subsection  2  of 
section  47,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


Short  title 


(2)  Part  IV  and  subsection  2  of  section  47  come  into  force 
on  the  1st  day  of  July,  1978. 

49.  The  short  title  of  this  Act  is  The  Ministry  of  Cor- 
rectional Services  Act,  1978. 
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BILL  85  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 


The  Hon.  F.  Drea 
Minister  of  Correctional  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  revises  the  existing  Ministry  of  Correctional  Services  Act, 
enacted  in  its  current  form  by  the  Statutes  of  Ontario,  1968,  chapter  27,  so 
appearing  in  the  Revised  Statutes  of  Ontario,  1970,  as  chapter  110, 
and  amended  since  then  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  27  and  1972,  chapter  1,  section  59.  Among  the  principal  features 
of  the  Bill  are  the  following : 

1.  The  Lieutenant  Governor  in  Council  is  authorized  to  enter  into 
agreements  with  other  jurisdictions  in  Canada  for  the  exchange 
of  services  and  transfer  of  inmates,     (s.  8  (1)  ) 

2.  Provision  is  made  for  the  confidentiality  of  the  personal  records 
of  inmates,  parolees  and  probationers.  Communication  of  informa- 
tion from  these  records  is  permitted  only  for  the  purposes  stated 
in  the  Bill  or  with  the  approval  of  the  Minister,     (s.  10) 

3.  The  Minister  may  designate  employees  of  the  Ministry  as  police 
constables  for  specific  purposes,     (s.  1 1) 

4.  The  Lieutenant  Governor  in  Council  may  pay  compassionate 
allowances  to  inmates  who  are  permanently  disabled  as  a  result 
of  injuries  sustained  during  authorized  activities  at  the  correctional 
institution  and  to  other  persons  who  suffer  injury  or  damage 
caused  by  an  inmate,     (s.  13) 

5.  The  Bill  provides  for  the  designation,  operation  and  management 
of  community  resource  centres  for  the  rehabilitation  and  super- 
vision of  inmates  in  a  community  setting,     (s.  15) 

6.  The  Bill  reflects  changes  made  in  the  Criminal  Law  Amendment 
Act,  1977  (Canada)  by  eliminating  indeterminate  and  indefinite 
sentences  and  statutory  remission. 

7.  The  Minister  is  permitted  to  remove  inmates  from  a  correctional 
institution  if  the  institution  becomes  insecure,     (s.  17) 

8.  The  Minister  may  direct  that  a  psychiatric  assessment  be  made 
of  an  inmate  by  a  physician,     (s.  24  (4)  ) 

9.  An  inmate  may  surrender  the  whole  or  part  of  his  remission  in 
order  to  prolong  confinement  in  a  correctional  institution  for 
medical,  humanitarian  or  rehabilitative  reasons  that  are  accept- 
able to  the  superintendent,     (s.  28  (3)  ) 

10.  The  Bill  allows  for  the  early  release  of  an  inmate  whose  day  for 
release  otherwise  falls  on  a  weekend  or  a  holiday  if  the  early 
release  will  be  of  benefit  to  the  inmate. 

11.  The  size  of  the  Parole  Board  may  be  expanded  beyond  its 
current  seven  members,     (s.  31) 

12.  The  Bill  adds  several  provisions  concerning  adult  probation 
services  adapted  from  The  Probation  Act.  This  change  is  con- 
sistent with  the  administrative  separation  of  probation  services  into 
adult  and  youth  services. 

13.  The  Bill  provides  that  a  probation  officer  who  faces  difficulty  in 
following  court  directions  may  apply  to  the  court  for  a  variation 
of  the  directions,     (s.  42  (2)  ) 


BILL  85  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "Board"  means  the  Board  of  Parole; 

(b)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations ; 

(c)  "correctional  institution"  means  a  correctional  in- 
stitution established  or  continued  under  section  14 
and  does  not  include  a  training  school  established 

or  authorized  under  The  Training  Schools  Act,  or  a^^^j^^.mo, 
lock-up  established  under  section  349  of  The  Munici- 
pal Act; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
pursuant  to  a  court  order; 

if)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices ; 

ig)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices ; 

{h)  "parole"  means  authority  granted  to  an  inmate 
to  be  at  large  during  the  inmate's  term  of  imprison- 
ment; 


(i)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

{j)  "probation"  means  the  disposition  of  a  court 
authorizing  an  offender  to  be  at  large  subject  to 
conditions  prescribed  in  a  probation  order  or  a  com- 
munity service  order; 

(k)  "probation  order"  includes  community  service  order; 

(/)  "probationer"  means  a  person  who  is  bound  by  a 
probation  order  or  a  community  service  order; 

(m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(«)  "remission"  means  statutory  or  earned  remission, 
as  the  case  requires. 


PART  I 


MINISTRY  OF  CORRECTIONAL  SERVICES 


Ministry 
continued 


Minister 
to  preside 


Deputy 
Minister 


2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Correctional  Services  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Correctional  Services  who  shall  be 
the  deputy  head  of  the  Ministry.  R.S.O.  1970,  c.  110,  s.  2, 
amended. 


Duties  of 
Minister 


3.  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  any  Acts  that  are  assigned  to  him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970.  c.  110.  s.  3. 


Functions 

of 

Ministry 


4.  It  is  the  function  of  the  Ministry  to  supervise  the 
detention  and  release  of  inmates,  parolees  and  probationers 
and  to  create  for  such  persons  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  train- 
ing, treatment  and  services  designed  to  afford  an  inmate, 
parolee  or  probationer  the  opportunity  for  successful  per- 
sonal and  social  adjustment  in  the  community,  and,  without 
limiting  the  generality  of  the  foregoing,  the  objects  of  the 
Ministry  are  to, 


(a)  provide  for  the  secure  custody  of  persons  awaiting 
trial  or  convicted  of  an  offence; 

(b)  establish,    maintain    and    operate    correctional    in- 
stitutions ; 

(c)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabihtation  of  inmates; 

{d)  estabUsh  and  operate  a  system  of  parole; 

(e)  provide  probation  services;  and 

(/)  provide    programs    for    the    prevention    of    crime. 

New. 

5.  Such    officers    and    employees    as    are    required    from  staff 
time  to  time  for  the  proper  conduct  of  the  Ministry  may  be 
appointed  under  The  Public  Service  Act.     New.  ^'im'^^^^' 

6.  The   expenditures  of  the   Ministry  shall  be   paid  out  f^res"*^^ 
of  moneys  appropriated  therefor  by  the  Legislature.     R.S.O. 
1970,  c.  110,  s.  4,  amended. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty  Delegation 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing:  Minister's 

'Dowsrs 

delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation.  R.S.O.  1970,  c.  110, 
s.  5,  amended. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^^^^ 
Governor  in  Council,  may,  on  behalf  of  the  Crown  in  right 
of  Ontario,   make  agreements  with  the   Crown  in  right   of 
Canada  or  of  any  province  of  Canada  or  with  any  munici- 
pality respecting, 

{a)  the  exchange  of  services  provided  by  the  Ministry; 

{b)  the  transfer  of  inmates; 

(c)  any    matter    relating    to    the    supervision    and    re- 
habilitation of  an  inmate,  parolee  or  probationer;  or 

{d)  any   matter   for   the   administration   of   which    the 
Minister  is  responsible. 

(2)  The    Minister,    for   and   in    the   name   of   the   Crown,  ^^^^ 
may  enter  into  any  contract  or  agreement  that  he  considers 


Idem 


Volunteers 


Confiden- 
tiality 


R.S.C.  1970, 
cc.  P-2,  P-6, 
P-21,  C-34 


advisable  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 

(3)  The  employees  of  the  Ministry  under  the  direction 
of  the  Minister  or  the  Deputy  Minister  may  enter  into  con- 
tracts or  agreements  for  and  in  the  name  of  the  Crown  to 
carry  out  the  responsibihties  of  the  Ministry  under  this  Act. 
R.S.O.  1970,  c.  110,  s.  6,  amended. 

9.  Every  person  providing  volunteer  services  to  the 
Ministry  shall  serve  under  the  direction  of  an  employee  of 
the  Ministry.     New. 

10.  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection,  investi- 
gation or  inquiry  under  this  Act,  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inspection,  investigation 
or  inquiry  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act,  the  Parole  Act  (Canada), 
the  Penitentiary  Act  (Canada),  the  Prisons  and 
Reformatories  Act  (Canada)  or  the  Criminal  Code 
(Canada)  or  the  regulations  thereunder; 

{b)  to  the  Ombudsman  of  Ontario  or  Correctional 
Investigator  of  Canada; 

(c)  in  statistical  form  if  the  person's  name  or  identity 
is  not  revealed  therein; 


Employee 

as 

constable 


Protection 
from 

f)ersonal 
lability 


(d)  with  the  approval  of  the  Minister.     New. 

11.  The  Minister  may  designate,  in  writing,  any  em- 
ployee of  the  Ministry  as  a  constable  for  such  purposes  as 
the  Minister  may  set  forth  in  the  designation.     New. 

12. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister  or  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty  or  for 
any  act  of  an  inmate,  parolee  or  probationer  while  under 
his  custody  and  supervision. 

^^^"^  (2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 

R.ao.mo,     4  of  section  5  of   The  Proceedings  Against  the  Crown  Act, 


relieve  the  Crown  of  liability  in  respect  of  a  tort  committed    ■ 
by  a  person  mentioned  in  subsection   1   to  which  it  would 
otherwise  be  subject,   and  the  Crown   is  liable  under  that 
Act  for  any  such  tort  in  a  like  manner  as  if  subsection  1  had 
not  been  enacted.     New. 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  ^^fonate 
passionate  allowance  in  such  manner  and  amounts  as  is  allowance 
prescribed  in  the  regulations  as  compensation  to  an  inmate 
for  permanent  disability  arising  from  an  injury  suffered  while 
engaged  in  an  authorized  activity  at  a  correctional  in- 
stitution or  to  any  other  person  for  injury  or  damage  in- 
flicted upon  that  person  by  an  inmate  while  under  the 
custody  and  supervision  of  the  Ministry.     New. 


PART  II 

CORRECTIONAL   INSTITUTIONS 

14. — (1)  The  correctional  institutions  existing  before  the  ^°^l^' 
day  this  Act  comes  into  force  continue  to  exist  as  correctional  institu- 

•^  .  tlons 

institutions. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  i*®™ 
establish  or  discontinue  a  correctional  institution.     R.S.O. 
1970,  c.  110,  s.  7,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order,  Designated 

,      .  ....■'.■'  f  correc- 

designate   any   place    as   a   correctional   institution    for   the  tionaiinsti- 
temporary  custody  of  inmates  for  such  period  as  is  stated 
in  the  order  and  may,  by  order,  exempt  the  place  so  desig- 
nated from  the  application  of  any  provision  or  provisions  of 
this  Act.     New. 

15.  The  Minister  may  designate  any  facihty  as  a  com- community 

/        .      ^  -^  -^  resource 

munity  resource  centre  for  the  rehabilitation  and  supervision  centre 
of  inmates,  parolees  or  probationers  in  a  community  setting 
away  from  a  correctional  institution  and  the  Minister  may 
withdraw  a  designation  from  such  a  facihty.     New. 


16. — (1)  The   court   before   which   a  person   is   convicted  s®'!*®'^^®*^^ 
under  an  Act  of  the  Legislature  of  an  offence  punishable  tionai  insti- 

u      ■  •  i.  i.  .Li-  ^      •  •  ^  tution 

by  imprisonment  may  sentence  the  person  to  imprisonment 

in  a  correctional  institution. 

(2)  A   person    who   has   been   sentenced   to   imprisonment  ^^l^^^ 
in  a  correctional  institution  may  be  detained  in  any  other  conveyance 
correctional   institution   or   in   the   custody   of   a   provincial 
bailiff  or  other  employee  of  the  Ministry  for  the  purpose 


Insecure 
Institu- 
tions 


of  conveyance  to  the  correctional  institution  to  which  the 
person  was  sentenced.     R.S.O.  1970,  c.  110,  s.  8,  amended. 

17.  Where  the  Minister  has  reason  to  beheve  that  a 
correctional  institution  is  insecure  or  unfit  for  the  safe 
custody  of  inmates,  the  Minister  may,  by  order,  direct  that 
one  or  more  inmates  confined  in  the  institution  be  conveyed 
to  another  correctional  institution  for  such  period  as  is  stated 
in  the  order  and  the  Minister's  order  is  sufficient  authority 
to  convey  the  inmate  or  inmates  to  the  correctional  in- 
stitution.    New. 


Admissions 

and 

transfers 


18.  The  Minister  may  designate  in  writing  one  or  more 
employees  of  the  Ministry  to  control  and  direct  admissions 
to  correctional  institutions  and  who  from  time  to  time  by 
warrant  may  transfer  an  inmate  from  one  correctional  in- 
stitution to  another.     R.S.O.  1970,  c.  110,  s.  10,  amended. 


Provincial 
bailiffs 


Warrant 


19. — (1)  The  Minister  may  appoint  provincial  bailiffs  who 
may  convey  an  inmate  in  custody  at  a  correctional  in- 
stitution to  another  correctional  institution  or  penitentiary 
in  which  the  inmate  is  lawfully  directed  to  be  confined. 

(2)  A  provincial  bailiff  may  convey  an  inmate  under  the 
authority  of  a  warrant  issued  under  section  18  and  such  a 
warrant  is  sufficient  authority  for  the  director  or  super- 
intendent to  deliver  the  inmate  named  therein  to  the  bailiff. 


Powers 


(3)  A  provincial  bailiff  has  the  powers  of  a  constable  when 
conveying  an  inmate  under  this  section.  R.S.O.  1970, 
c.  110,  s.  15,  amended. 


Director, 
superin- 
tendent 


20. — (1)  There  shall  be  a  director  or  superintendent  for 
each  correctional  institution  to  be  responsible  for  the 
administration  of  the  institution. 


Duties 


(2)  The  director  or  superintendent,  as  the  case  may  be, 
shall  receive  into  the  institution  every  person  delivered 
under  lawful  authority  for  detention  therein  and  is  respon- 
sible for  the  custody  and  supervision  of  such  person  until 
the  term  of  imprisonment  is  completed  or  until  the  person 
is  by  warrant  transferred  or  otherwise  discharged  in  due 
course  of  law.     R.S.O.  1970,  c.  110,  s.  9,  amended. 


Deputy 
director, 
deputy 
superin- 
tendent 


(3)  The  Deputy  Minister  may  designate  a  deputy  director 
or  deputy  superintendent  for  each  correctional  institution 
to  be  responsible  for  the  administration  of  the  institution 
when  the  director  or  superintendent  by  reason  of  absence, 
illness  or  other  cause,  is  unable  to  carry  out  his  duties. 
New. 


21.  The  Minister  may  designate  a  correctional  institution  ^o®j.ec- 
for   use   by   a   municipality    as   a    lock-up   and,    where    the  tionai  insti- 
Minister  makes  such   a  designation,   the  municipality  shall  lock-up 
pay  to  the  Treasurer  of  Ontario  annually  such  rate  per  day 

for  persons  in  custody  in  the  lock-up  as  is  fixed  by  the 
Minister  for  the  year.     R.S.O.  1970,  c.  110,  s.  13,  amended. 

22.  The  Minister  may  designate  any  person  as  an  inspector  iny^|tijj°?' 
to  make  such  inspection  or  investigation  as  the  Minister  may  tion 
require  in  connection  with  the  administration  of  this  Act, 

and  the  Minister  may  and  has  just  cause  to  dismiss  any 
employee  of  the  Ministry  who  obstructs  an  inspection  or 
investigation  or  withholds,  destroys,  conceals  or  refuses  to 
furnish  any  information  or  thing  required  by  an  inspector  for 
the  purposes  of  the  inspection  or  investigation.  R.S.O.  1070, 
c.  110,  s.  11,  amended.  "^PB 

23.  The   Minister   may,    by    order,    appoint   a   person    to  Ministerial 
make  an  inquiry  into  any  matter  to  which  this  Act  applies 

as  may  be  specified  in  the  Minister's  order  and  the  person 
so  appointed  shall  report  the  result  of  the  inquiry  to  the 
Minister  and,  for  the  purposes  of  the  inquiry,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  i^'^^- c- ^9 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  R.S.O. 
1970,  c.  110,  s.  12,  amended. 

24. — (1)  Where  a  person  confined  in  a  correctional  in- ^o|p^^'j^j. 
stitution  requires  hospital  treatment  that  cannot  be  supplied 
at  the  institution,  the  director  or  superintendent  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  matter  to  such  persons  as  the 
Minister  may  require. 

(2)  Where  a  person  confined  in  a  correctional  institution  Psychiatric 

•  •      1-        •  •  1  •        •       r      -I-  1         T-j     treatment 

requires  hospitalization   in  a  psychiatric  facility  under   The  r.s.o.  1970. 
Mental  Health  Act,  the  director  or  superintendent  shall  arrange  '^"^^^ 
for  the   person   to  be  so  hospitalized  and  shall  report   the 
matter    to    such    persons    as    the    Minister    may    require. 
R.S.O.  1970,  c.  110,  s.  16  (1,  2),  amended. 

(3)  Where  a  director  or  superintendent  is  unable  to  have  a  Mem 
person    hospitalized,    he    shall    notify    an    employee    of    the 
Ministry  designated  by  the  Minister  for  the  purpose  and  the 
employee  shall  then  make  arrangements  to  have  the  person 
hospitalized. 

(4)  The  Minister  may,  by  order,  direct  that  an  examina-  ^^mfna- 
tion  be  made  of  an  inmate  by  a  psychiatrist  or  psychologist  tion 


8 


in  a  manner  prescribed  by  the  regulations  for  the  purpose 
of  assessing  the  emotional  and  mental  condition  of  the  inmate. 

New. 


Rehabilita- 
tion 
programs 


25.  The  Minister  may  establish  rehabilitation  programs 
under  which  inmates  may  be  granted  the  privilege  of  con- 
tinuing to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Minister  may  consider 
advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabihtation.  R.S.O.  1970,  c.  110,  s.  19, 
amended. 


Work 

outside 
institution 


Idem 


Offence 


26. — (1)  The  Minister  may  authorize  an  inmate  or  group 
of  inmates  to  participate  in  a  work  project  or  rehabilitation 
program  outside  the  correctional  institution  in  which  the 
inmate  or  inmates  are  confined  and  the  Minister  may  authorize 
the  absence  of  the  inmate  or  group  of  inmates  from  the 
correctional  institution  for  that  purpose  on  such  terms  and 
conditions  as  the  Minister  may  specify.  R.S.O.  1970,  c.  110, 
s.  17,  amended. 

(2)  Every  inmate  who  is  absent  from  a  correctional 
institution  under  subsection  1  shall  comply  with  such  terms 
and  conditions  as  are  specified  by  the  Minister. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  lies  upon  him,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  imprison- 
ment for  a  term  of  not  more  than  one  year.     New.  "^Pi 


aScf''''  27.— (1)  Where,  in  the  opinion  of  an  officer  of  the 
Ministry,  designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose,  it  is  necessary  or  desirable  that  an  inmate 
be  temporarily  absent  from  a  correctional  institution  for 
medical  or  humanitarian  reasons  or  to  assist  him  in  his  re- 
habilitation, the  officer  may  authorize  the  temporary  absence 
of  the  inmate  on  such  terms  and  conditions  as  he  may 
specify. 


Idem 


Offence 


(2)  Every  inmate  temporarily  absent  under  subsection 
1  shall  comply  with  such  terms  and  conditions  as  are  specified 
and  shall  return  to  the  correctional  institution  at  the  ex- 
piration of  the  period  for  which  he  is  authorized  to  be  at 
large. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  hes  upon  him,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  imprison- 


ment  for  a  term  of  not  more  than  one  year.  R.S.O.  1970, 
c.  110,  s.  18,  amended. 

28. — (1)  Every  inmate   may  be  credited  with   remission  ^«'"*™*°° 
of  his  sentence   and   is   subject   to   the   forfeitures   of  such 
remission   equivalent   to   that   provided   for   in   the   Prisons  ^■p.2i^^'°' 
and  Reformatories  Act  (Canada)  except  that  a  sentence  shall 
not  be  reduced,  by  reason  of  remission,  to  less  than  two  days. 

(2)  Where  an  inmate  has  forfeited  the  whole  or  any  part  ^10^^°^*' 
of  his  remission,  an  officer  of  the  Ministry  designated  by  the  ^°^^*^^^® 
Lieutenant  Governor  in  Council  for  the  purpose  may,  where 

he  is  satisfied  that  it  is  in  the  interest  of  the  inmate's  re- 
habilitation, remit  the  whole  or  any  part  of  such  forfeiture. 
R.S.O.  1970,  c.  110,  s.  20,  amended. 

(3)  Where  an  inmate  offers  to  surrender  the  whole  or  any  surrender 
part  of  his  remission  and  where,  in  the  opinion  of  the  director  remission 
or    superintendent,    it    is    necessary    or    desirable    that    the 
inmate  remain  confined  in  the  correctional  institution  for 
medical   or   humanitarian   reasons   or   to   assist   him   in   his 
rehabilitation  for  a  period  of  time  after  the  day  on  which 

the  inmate  is  eligible  to  be  released  by  reason  of  remission, 
the  director  or  superintendent,  as  the  case  may  be,  may 
authorize  the  surrender  of  remission  by  the  inmate. 

(4)  Where    an    inmate    surrenders    remission    under    sub-  ^f^l^^ 
section  3,  the  inmate  shall  remain  confined  in  the  correctional  privileges 

■  r  1      r        1  11  continued 

institution  for  such  further  period  that  corresponds  to  the 
amount  of  remission  surrendered,  under  the  same  control 
and  supervision  and  with  the  same  privileges  as  if  he  were 
not  ehgible  to  be  released  at  that  time. 

(5)  Notwithstanding  subsection  3,   a  director  or  superin-  ^^awai 
tendent  may  withdraw  an  authorization  and  an  inmate  may 
withdraw  a  surrender  of  remission  at  any  time  after  the  day 

on  which  the  inmate  was  eligible  for  release  from  the  cor- 
rectional institution,  and  where  such  withdrawal  is  made  in 
writing,  the  inmate  shall  be  released  from  the  institution 
forthwith.     New. 

29.  Where  the  date  of  release  from  custody  of  an  inmate  f^^^^^^ 
falls  upon  a  weekend  or  hoUday  and  the  director  or  superin- 
tendent is  of  the  opinion  that  release  during  the  weekend  or 
holiday  would  inconvenience  the  inmate  in  obtaining  trans- 
portation, lodging  or  any  other  service  necessary  for  his 
adjustment  to  community  hfe  outside  the  correctional  in- 
stitution, the  director  or  superintendent  may  release  the 
inmate  on  the  day  preceding  the  weekend  or  holiday.     New. 
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Employees 
not  to  be 
interested 
In 
contracts 


30. — (1)  No  officer  or  employee  of  the  Ministry  shall, 
without  the  approval  of  the  Minister,  either  in  his  own 
name  or  in  the  name  of  or  in  connection  with  or  as  the  agent 
of  any  other  person,  provide,  furnish  or  supply  any  materials, 
goods  or  provisions  for  the  use  of  a  correctional  institution 
or  community  resource  centre,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto. 


Employees 
not  to  trade, 
etc.,  with 
persons  in 
custody 


(2)  No  officer  or  employee  of  the  Ministry  shall,  without 
the  approval  of  the  Minister,  buy  from  or  sell  to  any  inmate, 
parolee  or  probationer  anything  whatsoever  or  take  or  receive 
to  his  own  use  or  for  the  use  of  any  other  person,  any  fee 
or  gratuity  from  any  inmate  in  a  correctional  institution  or 
from  any  visitor  thereto  or  any  parolee  or  probationer  or 
from  any  other  person  in  respect  of  an  inmate,  parolee  or 
probationer. 


Offence 


(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  hable  to 
a  fine  of  not  more  than  |5,000.  R.S.O.  1970,  c.  110, 
ss.  21,  22,  amended. 


PART  III 


PAROLE 


Board  of 
Parole 


31.  The  Board  of  Parole  is  continued  and  shall  be  com- 
posed of  such  full-time  and  part-time  members  appointed  by 
the  Lieutenant  Governor  in  Council  as  the  Lieutenant  Gover- 
nor in  Council  may  consider  necessary.     R.S.O.  1970,  c.  110, 

s.  23,  amended. 


Chairman 


32. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate one  of  the  members  of  the  Board  to  be  the  chairman 
thereof. 


Quorum 


(2)  Three   members   of   the   Board   constitute   a   quorum. 
R.S.O.  1970,  c.  110,  s.  24. 


Remunera- 
tion of 
part-time 
members 


33.  The  members  of  the  Board  who  are  part-time  mem- 
bers shall  serve  without  salary  but  may  be  paid  such  expenses 
and  allowances  for  attendance  at  Board  meetings  and  for 
other  attendances  in  connection  with  the  business  of  the 
Board  as  may  be  determined  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  110,  s.  25,  amended. 


Granting 
of  parole 


34.  Subject  to  the  regulations,  the  Board  may  order  the 
release  from  custody  on  parole  of  any  inmate  convicted  of 
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an  offence  under  any  Act  of  the  Legislature,  any  Act  of  the 
Parhament  of  Canada  or  against  a  municipal  by-law  upon 
such  conditions  as  the  Board  may  determine.  R.S.O.  1970, 
c.  110,  s.  26,  amended. 

35.  The  Board  has  exclusive  jurisdiction  to  examine  into, 
hear  and  determine  all  matters  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  of  which 
any  power,  authority  or  discretion  is  conferred  upon  the 
Board,  and  the  action  or  decision  of  the  Board  thereon  is 
final  and  conclusive  and  is  not  open  to  question  or  review 
in  any  court  and  no  proceedings  by  or  before  the  Board 
shall  be  restrained  by  injunction,  prohibition  or  other  pro- 
cess or  proceeding  in  any  court  or  be  removable  by  application 
for  judicial  review  or  otherwise  into  any  court.     New. 

36.  Where   parole   is   granted,    the   term   of   parole   shall  Remissions 
include  any  portion  of  remission  standing  to  the  credit  of 

the  parolee  when  he  is  released.  R.S.O.  1970,  c.  110,  s.  27, 
amended. 

37.  When  required  by  the  Board,  it  is  the  duty  of  every  ^^^°^™^- 
person  having  information  relevant  to  the  suitability  of  an  parolees 
inmate   to   be   paroled   to   submit   such   information   to   the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  110,  s.  28. 

38. — (1)  Where  a  member  of  the  Board,  or  such  other  APP^eiien- 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  parolee  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he 
may  authorize  the  arrest  and  return  to  a  correctional  in- 
stitution of  the  parolee  by  a  warrant  in  writing  signed  by 
him. 

(2)  Where  a  parolee  has  been  returned  to  a  correctional  Review 
institution  under  subsection   1,  the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either 
to  revoke  the  parole  or  to  release  the  parolee  and  allow  him 
to  continue  on  parole.     R.S.O.  1970,  c.  110,  s.  29,  amended. 


(3)  Where  parole  is  revoked  under  subsection  2,  the  parolee  ofter^jf"" 
shall,   notwithstanding   that   parole  was  granted  before   the  parole 
coming  into  force  of  this  Act,  serve  the  portion  of  his  term 
of    imprisonment,    including    any    remission,    that    remained 
unexpired  at  the  time  parole  was  granted,  less, 

(a)  the  period  of  time  spent  on  parole  after  the  coming 
into  force  of  this  Act ; 
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{b)  the  period  of  time  during  which  parole  was  suspended 
and  the  parolee  was  in  custody;  and 

(c)  any  remission  earned  after  the  coming  into  force  of 
this  Act  and  applicable  to  the  period  during  which 
the  parole  was  suspended  and  the  parolee  was  in 
custody.     New.  ^^J 


Annual 
report 


39.  The  Board  shall  in  each  year  make  a  report  in  writing 
to  the  Lieutenant  Governor  in  Council  of  the  history  and 
proceedings  of  the  Board  during  the  twelve-month  period 
ending  on  the  31st  day  of  March  of  such  year.  R.S.O.  1970, 
c.  110,  s.  31,  amended. 


Interpre- 
tation 


40.  Nothing  in  this  Act  shall  be  construed  as  affecting 
or  impairing  or  as  intending  or  purporting  to  affect  of 
impair  the  powers  of  the  Governor  General  of  Canada  or 
the  Lieutenant  Governor  of  Ontario  to  grant  a  reprieve, 
pardon  or  commutation  of  sentence  in  any  case.  R.S.O.  1970, 
c.  110,  s.  32. 


PART  IV 

ADULT  PROBATION 


Interpre- 
tation 


41.  In    this    Part,    "court"    means    a    court    of    criminal 
jurisdiction. 


Appoint- 
ment of 
probation 
officers 
R.S.O.  1970, 
c.  386 

Jurisdic- 
tion 


Idem 


42. — (1)  Such  probation  officers  as  are  considered  neces- 
sary for  the  purposes  of  this  Act  shall  be  appointed  under 
The  Public  Service  Act. 

(2)  Every  probation  officer  appointed  in  accordance  with 
subsection  1  is  a  probation  officer  in  and  for  the  Province  of 
Ontario  and  shall  perform  his  duties  in  such  part  of  Ontario 
as  is  assigned  to  him  from  time  to  time  by  the  Minister. 
R.S.O.  1970,  c.  364,  s.  1  (1,  2). 


(3)  There  shall  be  a  supervisor  of  probation  services  to  be 
responsible  throughout  Ontario  for  the  supervision  and  ad- 
ministration of  probation  services  provided  by  the  Ministry. 

New.  "^PB 


Duties  of 
probation 
officer 


43. — (1)  It  is  the  duty  of  a  probation  officer, 

(a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  committed  an 
offence  as  the  court  may  require  for  the  purpose  of 
making  a  disposition  of  the  case; 
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(6)  to  make  recommendations  in  the  report  referred  to  . 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court ; 

(c)  to  comply  with  any  direction  made  to  the  pro- 
bation officer  by  a  court  in  a  probation  order. 

(2)  Where  a  probation  officer  is  of  the  opinion  that  com-  variation 
pliance  with  a  direction  issued  by  a  court  is  inconvenient  or  direction 
impossible,  the  probation  officer  may  apply  to  the  court  for 

a  variation  of  its  direction,  and  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the  cir- 
cumstances. 

(3)  In  addition  to  the  duties  of  a  probation  officer  referred  Duties 
to   in   subsection    1 ,  a   probation   officer  shall  perform  such  by 
other  duties  as  are  assigned  to  him  by  the  Minister.     New-. 

44.  Where  a  probationer  is  convicted  of  an  offence  con-  Breach  of 

^•^    ^.  1  If  ,.   .  ,  ,        .  ,  ,  probation 

stituting  a  breach  of  condition  of  a  probation  order  and,  order 

{a)  the  time  within  which  he  may  appeal  or  apply 
for  leave  to  appeal  against  that  conviction  has 
expired  and  he  has  not  taken  an  appeal  or  applied 
for  leave  to  appeal; 

{h)  he  has  taken  an  appeal  or  applied  for  leave  to 
appeal  against  the  conviction  and  the  appeal  or 
application  for  leave  has  been  dismissed  or  aban- 
doned; or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  probationer  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and  upon 
conviction  the  court  may, 

{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reasonable ; 
or 

[e)  where  the  judge  presiding  is  the  judge  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 


Applica- 
tion of 
1971,  c.  47 
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under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  that  was  suspended  upon  the 
making  of  the  probation  order.     New. 

PART  V 

GENERAL  PROVISIONS 

45.  The  Statutory  Powers  Procedure  Act,  1971  does  not 
apply  to  proceedings  for  the  discipline  or  transfer  of  inmates 
in  correctional  institutions,  for  the  grievances  of  inmates,  or 
for  the  authorization  of  temporary  absences  for  inmates  or 
to  proceedings  of  the  Board  notwithstanding  anything  in  that 
Act.     1971,  c.  50,  s.  27,  amended. 


KSlti°ve  46.  Every  member  of  the  Legislative  Assembly  of  Ontario 

Assembly  jg  entitled  to  enter  and  inspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or 
designated  under  this  Act  for  any  purpose  related  to  the 
member's  duties  and  responsibilities  as  a  member  of  the 
Legislative  Assembly  unless  the  Minister  determines  that  the 
institution,  community  resource  centre  or  facility  is  insecure 
or  an  emergency  condition  exists  therein.     New.  ""^^1 

Mois^*'  ^'^'  The    Lieutenant    Governor    in    Council    may    make 

regulations, 

{a)  respecting   the   operation,    management,    inspection 
and  classification  of  correctional  institutions ; 


R.S.C.  1970, 
c.  P-21 


{h)  respecting  the  operation,  management  and  inspection 
of  community  resource  centres; 

(c)  designating  correctional  institutions  as  reformatories 
for  the  purpose  of  the  Prisons  and  Reformatories 
Act  (Canada) ; 


{d)  respecting  the  treatment,  training,  employment, 
discipline,  control,  grievances  and  privileges  of 
inmates ; 

{e)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(/)  respecting  the  retention  and  disposal  of  inmate 
property ; 


(g)  providing  for  the  granting  of  compassionate  allow- 
ances ; 
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{h)  providing  for  and  establishing  criteria  for  the 
granting  of  temporary  absences  or  parole; 

{i)  establishing  rules  of  procedure  for  the  Board; 

(j)  providing  for  the  appointment  and  remuneration  of 
Board  members; 

{k)  respecting  the  duties  and  powers  of  directors, 
superintendents,  probation  officers,  parole  officers, 
correctional  officers,  volunteers  and  any  other  em- 
ployee of  the  Ministry; 

(/)  providing  for  the  assessment  of  inmates; 

(m)  providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry ; 

(«)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  110,  s.  33,  amended. 

48. — (1)   The  Ministry  of  Correctional  Services  Act,  being  Repeals 
chapter  110  of  the  Revised  Statutes  of  Ontario,  1970,  sec- 
tion 27  of  The  Civil  Rights  Statutes  Law  Amendment  Act, 
1971,  being  chapter  50  and  section  59  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

(2)  The  Probation  Act,  being  chapter  364  of  the  Revised  ^^^^ 
Statutes  of  Ontario,  1970  and  section  60  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

49.— (1)  This  Act,  except  Part   IV  and  subsection  2  ofg^^™^"^®" 
section  48,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Part  IV  and  subsection  2  of  section  48  come  into  force  ^^^^ 
on  the  1st  day  of  July,  1978. 

50.  The  short  title  of  this  Act  is  The  Ministry  of  Cor- ^*'°'"""^® 
rectional  Services  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 


The  Hon.  F.  Drea 
Minister  of  Correctional  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  85  1978 


An  Act  to  revise 
The  Ministry  of  Correctional  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Board"  means  the  Board  of  Parole; 

(6)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations ; 

(c)  "correctional  institution"  means  a  correctional  in- 
stitution established  or  continued  under  section  14 
and  does  not  include  a  training  school  estabhshed 

or  authorized  under  The  Training  Schools  Act,  or  Sif^^^ffj^^^' 
lock-up  estabhshed  under  section  349  of  The  Munici- 
pal Act; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
pursuant  to  a  court  order; 

(/)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices ; 

(g)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices ; 

{h)  "parole"  means  authority  granted  to  an  inmate 
to  be  at  large  during  the  inmate's  term  of  imprison- 
ment; 


{i)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

(j)  "probation"    means    the    disposition    of    a    court 
authorizing  an  offender  to  be  at  large  subject  to 
conditions  prescribed  in  a  probation  order  or  a  com- 
j^^j  munity  service  order ; 

{k)  "probation  order"  includes  community  service  order ; 

(/)  "probationer"  means  a  person  who  is  bound  by  a 
probation  order  or  a  community  service  order; 

(w)  "regulations"    means   the   regulations   made   under 
this  Act; 

(«)  "remission"   means  statutory  or  earned  remission, 
as  the  case  requires. 


PART  I 


MINISTRY  OF  CORRECTIONAL  SERVICES 


Ministry 
continued 


Minister 
to  preside 


Deputy 
Minister 


2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Correctional  Services  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Correctional  Services  who  shall  be 
the  deputy  head  of  the  Ministry.  R.S.O.  1970,  c.  110,  s.  2. 
amended. 


Duties  of 
Minister 


3.  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  any  Acts  that  are  assigned  to  him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  110,  s.  3. 


Functions 

of 

Ministry 


4.  It  is  the  function  of  the  Ministry  to  supervise  the 
detention  and  release  of  inmates,  parolees  and  probationers 
and  to  create  for  such  persons  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  train- 
ing, treatment  and  services  designed  to  afford  an  inmate, 
parolee  or  probationer  the  opportunity  for  successful  per- 
sonal and  social  adjustment  in  the  community,  and,  without 
hmiting  the  generality  of  the  foregoing,  the  objects  of  the 
Ministry  are  to, 


(a)  provide  for  the  secure  custody  of  persons  awaiting 
trial  or  convicted  of  an  offence; 

(6)  establish,    maintain    and    operate    correctional    in- 
stitutions ; 

(c)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabihtation  of  inmates; 

(d)  establish  and  operate  a  system  of  parole; 
{e)  provide  probation  services;  and 

(/)  provide    programs    for    the    prevention    of    crime. 

New. 

6.  Such    officers    and    employees    as    are    required    from  staff 
time  to  time  for  the  proper  conduct  of  the  Ministry  may  be 
appointed  under  The  Public  Service  Act.     New.  ^■^■^^'°' 

6.  The   expenditures   of   the   Ministry  shall  be   paid  out  f^p^^*^^' 
of  moneys  appropriated  therefor  by  the  Legislature.     R.S.O. 

1970,  c.  110,  s.  4,  amended. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty  Delegation 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing  Minister's 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 

any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation.  R.S.O.  1970,  c.  110, 
s.  5,  amended. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^^^ 
Governor  in  Council,  may,  on  behalf  of  the  Crown  in  right 
of  Ontario,   make  agreements  with  the   Crown  in  right  of 
Canada  or  of  any  province  of  Canada  or  with  any  munici- 
pality respecting, 

(a)  the  exchange  of  services  provided  by  the  Ministry; 

{b)  the  transfer  of  inmates; 

(c)  any    matter    relating    to    the    supervision    and    re- 
habilitation of  an  inmate,  parolee  or  probationer;  or 

{d)  any   matter   for   the   administration   of   which   the 
Minister  is  responsible. 

(2)  The    Minister,    for   and   in    the   name   of   the    Crown,  ^^^^ 
may  enter  into  any  contract  or  agreement  that  he  considers 


advisable  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 


Mem 


(3)  The  employees  of  the  Ministry  under  the  direction 
of  the  Minister  or  the  Deputy  Nfinister  may  enter  into  con- 
tracts or  agreements  for  and  in  the  name  of  the  Crown  to 
carry  out  the  responsibilities  of  the  Ministry  under  this  Act. 
R.S.O.  1970,  c.  110,  s.  6,  amended. 


Volunteers 


Oonflden- 
tiallty 


R.S.C.  1970. 
cc.  P-2,  P-6. 
P-21,  C-34 


9.  Every  person  providing  volunteer  services  to  the 
Ministry  shall  serve  under  the  direction  of  an  employee  of 

the  Ministry.     New. 

10.  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection,  investi- 
gation or  inquiry  under  this  Act,  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inspection,  investigation 
or  inquiry  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act,  the  Parole  Act  (Canada), 
the  Penitentiary  Act  (Canada),  the  Prisons  and 
Reformatories  Act  (Canada)  or  the  Criminal  Code 
(Canada)  or  the  regulations  thereunder; 

(b)  to  the  Ombudsman  of  Ontario  or  Correctional 
Investigator  of  Canada; 

(c)  in  statistical  form  if  the  person's  name  or  identity 
is  not  revealed  therein; 


Employee 

as 

constable 


Protection 
from 


rsonal 
lability 


pe 
lia 


{d)  with  the  approval  of  the  Minister.     New. 

11.  The  Minister  may  designate,  in  writing,  any  em- 
ployee of  the  Ministry  as  a  constable  for  such  purposes  as 
the  Minister  may  set  forth  in  the  designation.     New. 

12. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister  or  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty  or  for 
any  act  of  an  inmate,  parolee  or  probationer  while  under 
his  custody  and  supervision. 


Idem 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
^•|gO.  1970,     4  of  section  5  of   The  Proceedings  Against  the  Crown  Act, 


relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  1  to  which  it  would 
otherwise  be  subject,  and  the  Crown  is  liable  under  that 
Act  for  any  such  tort  in  a  like  manner  as  if  subsection  1  had 
not  been  enacted.     New. 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  J^jonate 
passionate  allowance  in  such  manner  and  amounts  as  is  allowance 
prescribed  in  the  regulations  as  compensation  to  an  inmate 
for  permanent  disability  arising  from  an  injury  suffered  while 
engaged  in  an  authorized  activity  at  a  correctional  in- 
stitution or  to  any  other  person  for  injury  or  damage  in- 
flicted upon  that  person  by  an  inmate  while  under  the 
custody  and  supervision  of  the  Ministry.     New. 


PART  II 

CORRECTIONAL   INSTITUTIONS 

14. — (1)  The  correctional  institutions  existing  before  the  ^j^^ff" 
dav  this  Act  comes  into  force  continue  to  exist  as  correctional  mstitu- 

•' .        .  tlons 

institutions. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  i*®™ 
estabhsh  or  discontinue  a  correctional  institution.     R.S.O. 
1970,  c.  110,  s.  7,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^^^f^^^^^ 
designate   any   place    as   a   correctional   institution    for   the  tionaiinsti- 

■,  t    ■  c  1  1  .L^j  tutlons 

temporary  custody  of  inmates  for  such  period  as  is  stated 
in  the  order  and  may,  by  order,  exempt  the  place  so  desig- 
nated from  the  application  of  any  provision  or  provisions  of 
this  Act.     New. 

15.  The  Minister  may  designate  any  facihty  as  a  com- community 
munity  resource  centre  for  the  rehabilitation  and  supervision  centre 
of  inmates,  parolees  or  probationers  in  a  community  setting 
away  from  a  correctional  institution  and  the  Minister  may 
withdraw  a  designation  from  such  a  facility.     New. 

16. — (1)  The   court   before   which   a   person   is   convicted  s®°*^®°°® 'o 

r         \    '  r  correc- 

under  an  Act  of  the  Legislature  of  an  offence  punishable  tionai  insti- 
by  imprisonment  may  sentence  the  person  to  imprisonment 
in  a  correctional  institution. 

(2)  A   person   who  has  been   sentenced   to   imprisonment  ^^1^°^^ 
in  a  correctional  institution  may  be  detained  in  any  other  conveyance 
correctional   institution   or   in    the   custody   of   a   provincial 
bailiff  or  other  employee  of  the   Ministry   for  the  purpose 


Insecure 
institu- 
tions 


of  conveyance  to  the  correctional  institution  to  which  the 
person  was  sentenced.     R.S.O.  1970,  c.  110,  s.  8,  amended. 

17.  Where  the  Minister  has  reason  to  beheve  that  a 
correctional  institution  is  insecure  or  unfit  for  the  safe 
custody  of  inmates,  the  Minister  may,  by  order,  direct  that 
one  or  more  inmates  confined  in  the  institution  be  conveyed 
to  another  correctional  institution  for  such  period  as  is  stated 
in  the  order  and  the  Minister's  order  is  sufficient  authority 
to  convey  the  inmate  or  inmates  to  the  correctional  in- 
stitution.    New. 


Admissions 

and 

transfers 


18.  The  Minister  may  designate  in  writing  one  or  more 
employees  of  the  Ministry  to  control  and  direct  admissions 
to  correctional  institutions  and  who  from  time  to  time  by 
warrant  may  transfer  an  inmate  from  one  correctional  in- 
stitution to  another.     R.S.O.  1970,  c.  110,  s.  10,  amended. 


Provincial 
bailiffs 


Warrant 


19. — (1)  The  Minister  may  appoint  provincial  bailiffs  who 
may  convey  an  inmate  in  custody  at  a  correctional  in- 
stitution to  another  correctional  institution  or  penitentiary 
in  which  the  inmate  is  lawfully  directed  to  be  confined. 

(2)  A  provincial  bailiff  may  convey  an  inmate  under  the 
authority  of  a  warrant  issued  under  section  18  and  such  a 
warrant  is  sufficient  authority  for  the  director  or  super- 
intendent to  deliver  the  inmate  named  therein  to  the  bailiff. 


Powers 


Director, 
superin- 
tendent 


(3)  A  provincial  bailiff  has  the  powers  of  a  constable  when 
conveying  an  inmate  under  this  section.  R.S.O.  1970, 
c.  110,  s.  15,  amended. 

20. — (1)  There  shall  be  a  director  or  superintendent  for 
each  correctional  institution  to  be  responsible  for  the 
administration  of  the  institution. 


Duties 


(2)  The  director  or  superintendent,  as  the  case  may  be, 
shall  receive  into  the  institution  every  person  delivered 
under  lawful  authority  for  detention  therein  and  is  respon- 
sible for  the  custody  and  supervision  of  such  person  until 
the  term  of  imprisonment  is  completed  or  until  the  person 
is  by  warrant  transferred  or  otherwise  discharged  in  due 
course  of  law.     R.S.O.  1970,  c.  110,  s.  9,  amended. 


Deputy 
director, 
deputy 
superin- 
tendent 


(3)  The  Deputy  Minister  may  designate  a  deputy  director 
or  deputy  superintendent  for  each  correctional  institution 
to  be  responsible  for  the  administration  of  the  institution 
when  the  director  or  superintendent  by  reason  of  absence, 
illness  or  other  cause,  is  unable  to  carry  out  his  duties. 
New. 


21.  The  Minister  may  designate  a  correctional  institution  V^®°'^. 

,  ,  .    .    ■^..  °  ,      ,  ,  ,  ,       correctional 

for   use   by   a   municipality    as   a    lock-up   and,    where    the  institution 
Minister  makes  such  a  designation,   the  municipality  shall         ^^ 
pay  to  the  Treasurer  of  Ontario  annually  such  rate  per  day 
for  persons  in   custody  in   the  lock-up  as   is   fixed   by   the 
Minister  for  the  year.     R.S.O.  1970,  c.  110,  s.  13,  amended. 

22.  The  Minister  may  designate  any  person  as  an  inspector  {Svesti^a"' 
to  make  such  inspection  or  investigation  as  the  Minister  may  tion 
require  in  connection  with  the  administration  of  this  Act, 

and  the  Minister  may  and  has  just  cause  to  dismiss  any 
employee  of  the  Ministry  who  obstructs  an  inspection  or 
investigation  or  withholds,  destroys,  conceals  or  refuses  to 
furnish  any  information  or  thing  required  by  an  inspector  for 
the  purposes  of  the  inspection  or  investigation.  R.S.O.  1970, 
c.  110,  s.  11,  amended. 

23.  The   Minister   may,    by   order,    appoint   a   person   to  Ministerial 
make  an  inquiry  into  any  matter  to  which  this  Act  applies 

as  may  be  specified  in  the  Minister's  order  and  the  person 
so  appointed  shall  report  the  result  of  the  inquiry  to  the 
Minister  and,  for  the  purposes  of  the  inquiry,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  ^^'i- c- ^^ 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  R.S.O. 
1970,  c.  110,  s.  12,  amended. 

24. — (1)  Where  a  person  confined  in  a  correctional  in- ^°|'^^^^\jj. 
stitution  requires  hospital  treatment  that  cannot  be  supplied 
at  the  institution,  the  director  or  superintendent  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  matter  to  such  persons  as  the 
Minister  may  require. 

(2)  Where  a  person  confined  in  a  correctional  institution  f/ea'tmen't'' 
requires  hospitalization  in  a  psychiatric  facility  under  The  r.s.o.  1970, 
Mental  Health  Act,  the  director  or  superintendent  shall  arrange  °-^^^ 

for  the  person  to  be  so  hospitalized  and  shall  report  the 
matter  to  such  persons  as  the  Minister  may  require. 
R.S.O.  1970,  c.  110,  s.  16  (1,  2),  amended. 

(3)  Where  a  director  or  superintendent  is  unable  to  have  a  i^em 
person    hospitalized,    he    shall    notify    an    employee    of    the 
Ministry  designated  by  the  Minister  for  the  purpose  and  the 
employee  shall  then  make  arrangements  to  have  the  person 
hospitalized. 

(4)  The  Minister  may,  by  order,  direct  that  an  examina-  ^^^^^ 
tion  be  made  of  an  inmate  by  a  psychiatrist  or  psychologist  tion 
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in  a  manner  prescribed  by  the  regulations  for  the  purpose 
of  assessing  the  emotional  and  mental  condition  of  the  inmate. 

New. 


Rehabilita- 
tion 
progrrams 


25.  The  Minister  may  establish  rehabilitation  programs 
under  which  inmates  may  be  granted  the  privilege  of  con- 
tinuing to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Minister  may  consider 
advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabilitation.  R.S.O.  1970,  c.  110,  s.  19, 
amended. 


Work 

outside 

institution 


26. — (1)  The  Minister  may  authorize  an  inmate  or  group 
of  inmates  to  participate  in  a  work  project  or  rehabilitation 
program  outside  the  correctional  institution  in  which  the 
inmate  or  inmates  are  confined  and  the  Minister  may  authorize 
the  absence  of  the  inmate  or  group  of  inmates  from  the 
correctional  institution  for  that  purpose  on  such  terms  and 
conditions  as  the  Minister  may  specify.  R.S.O.  1970,  c.  110, 
s.  17,  amended. 


Idem 


Offence 


(2)  Every  inmate  who  is  absent  from  a  correctional 
institution  under  subsection  1  shall  comply  with  such  terms 
and  conditions  as  are  specified  by  the  Minister. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  lies  upon  him,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  imprison- 
ment for  a  term  of  not  more  than  one  year.     New. 


Temporary 
absence 


Idem 


Offence 


27. — (1)  Where,  in  the  opinion  of  an  officer  of  the 
Ministry,  designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose,  it  is  necessary  or  desirable  that  an  inmate 
be  temporarily  absent  from  a  correctional  institution  for 
medical  or  humanitarian  reasons  or  to  assist  him  in  his  re- 
habilitation, the  officer  may  authorize  the  temporary  absence 
of  the  inmate  on  such  terms  and  conditions  as  he  may 
specify. 

(2)  Every  inmate  temporarily  absent  under  subsection 
1  shall  comply  with  such  terms  and  conditions  as  are  specified 
and  shall  return  to  the  correctional  institution  at  the  ex- 
piration of  the  period  for  which  he  is  authorized  to  be  at 
large. 

(3)  Every  inmate  who  contravenes  subsection  2  without 
lawful  excuse,  the  proof  of  which  hes  upon  him,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  imprison- 


ment  for  a  term  of  not  more  than  one  year.  R.S.O.  1970, 
c.  110,  s.  18,  amended. 

28. — (1)  Every  inmate  may  be  credited  with   remission  ^^^^^^^^o" 
of  his   sentence   and   is   subject   to   the   forfeitures   of  such 
remission   equivalent    to   that    provided   for   in    the   Prisons  R|.c. i970, 
and  Reformatories  Act  (Canada)  except  that  a  sentence  shall 
not  be  reduced,  by  reason  of  remission,  to  less  than  two  days. 

(2)  Where  an  inmate  has  forfeited  the  whole  or  any  part  ^10^*^°^*' 
of  his  remission,  an  officer  of  the  Ministry  designated  by  the  forfeiture 

rsiTiission 

Lieutenant  Governor  in  Council  for  the  purpose  may,  where 
he  is  satisfied  that  it  is  in  the  interest  of  the  inmate's  re- 
habihtation,  remit  the  whole  or  any  part  of  such  forfeiture. 
R.S.O.  1970,  c.  110,  s.  20,  amended. 

(3)  Where  an  inmate  offers  to  surrender  the  whole  or  any  Surrender 
part  of  his  remission  and  where,  in  the  opinion  of  the  director  remission 
or    superintendent,    it    is    necessary    or    desirable    that    the 
inmate  remain  confined  in   the  correctional  institution   for 
medical   or   humanitarian   reasons   or   to   assist   him   in   his 
rehabilitation  for  a  period  of  time  after  the  day  on  which 

the  inmate  is  ehgible  to  be  released  by  reason  of  remission, 
the  director  or  superintendent,  as  the  case  may  be,  may 
authorize  the  surrender  of  remission  by  the  inmate. 

(4)  Where    an    inmate    surrenders    remission    under    sub-  ^f^"^' 
section  3,  the  inmate  shall  remain  confined  in  the  correctional  privileges 
institution  for  such  further  period  that  corresponds  to  the 
amount  of  remission  surrendered,   under  the  same  control 

and  supervision  and  with  the  same  privileges  as  if  he  were 
not  eligible  to  be  released  at  that  time. 

(5)  Notwithstanding  subsection  3,  a  director  or  superin-  ^^awai 
tendent  may  withdraw  an  authorization  and  an  inmate  may 
withdraw  a  surrender  of  remission  a.t  any  time  after  the  day 

on  which  the  inmate  was  eligible  for  release  from  the  cor- 
rectional institution,  and  where  such  withdrawal  is  made  in 
writing,  the  inmate  shall  be  released  from  the  institution 
forthwith.     New. 

29.  Where  the  date  of  release  from  custody  of  an  inmate  ^^^'y 
falls  upon  a  weekend  or  hohday  and  the  director  or  superin- 
tendent is  of  the  opinion  that  release  during  the  weekend  or 
holiday  would  inconvenience  the  inmate  in  obtaining  trans- 
portation, lodging  or  any  other  service  necessary  for  his 
adjustment  to  community  life  outside  the  correctional  in- 
stitution, the  director  or  superintendent  may  release  the 
inmate  on  the  day  preceding  the  weekend  or  holiday.     New. 
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Employees 
not  to  be 
interested 
in 
contracts 


30. — (1)  No  officer  or  employee  of  the  Ministry  shall, 
without  the  approval  of  the  Minister,  either  in  his  own 
name  or  in  the  name  of  or  in  connection  with  or  as  the  agent 
of  any  other  person,  provide,  furnish  or  supply  any  materials, 
goods  or  provisions  for  the  use  of  a  correctional  institution 
or  community  resource  centre,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto. 


Employees 
not  to  trade, 
etc.,  with 
persons  in 
custody 


(2)  No  officer  or  employee  of  the  Ministry  shall,  without 
the  approval  of  the  Minister,  buy  from  or  sell  to  any  inmate, 
parolee  or  probationer  anything  whatsoever  or  take  or  receive 
to  his  own  use  or  for  the  use  of  any  other  person,  any  fee 
or  gratuity  from  any  inmate  in  a  correctional  institution  or 
from  any  visitor  thereto  or  any  parolee  or  probationer  or 
from  any  other  person  in  respect  of  an  inmate,  parolee  or 
probationer. 


Offence 


(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $5,000.  R.S.O.  1970,  c.  110, 
ss.  21,  22,  amended. 


PART  III 


PAROLE 


Board  of 
Parole 


31.  The  Board  of  Parole  is  continued  and  shall  be  com- 
posed of  such  full-time  and  part-time  members  appointed  by 
the  Lieutenant  Governor  in  Council  as  the  Lieutenant  Gover- 
nor in  Council  may  consider  necessary.     R.S.O.  1970,  c.  110, 

s.  23,  amended. 


Chairman 


32. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate one  of  the  members  of  the  Board  to  be  the  chairman 
thereof. 


Quorum 


(2)  Three   members   of   the   Board   constitute   a   quorum. 
R.S.O.  1970.  c.  110.  s.  24. 


Remunera- 
tion of 
part-time 
members 


33.  The  members  of  the  Board  who  are  part-time  mem- 
bers shall  serve  without  salary  but  may  be  paid  such  expenses 
and  allowances  for  attendance  at  Board  meetings  and  for 
other  attendances  in  connection  with  the  business  of  the 
Board  as  may  be  determined  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  110,  s.  25,  amended. 


Granting 
of  parole 


34.  Subject  to  the  regulations,  the  Board  may  order  the 
release  from  custody  on  parole  of  any  inmate  convicted  of 
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an  offence  under  any  Act  of  the  Legislature,  any  Act  of  the 
Parhament  of  Canada  or  against  a  municipal  by-law  upon 
such  conditions  as  the  Board  may  determine.  R.S.O.  1970, 
c.  110,  s.  26,  amended. 

35.  The  Board  has  exclusive  jurisdiction  to  examine  into, 
hear  and  determine  all  matters  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  of  which 
any  power,  authority  or  discretion  is  conferred  upon  the 
Board,  and  the  action  or  decision  of  the  Board  thereon  is 
final  and  conclusive  and  is  not  open  to  question  or  review 
in  any  court  and  no  proceedings  by  or  before  the  Board 
shall  be  restrained  by  injunction,  prohibition  or  other  pro- 
cess or  proceeding  in  any  court  or  be  removable  by  application 
for  judicial  review  or  otherwise  into  any  court.     New. 

36.  Where  parole   is   granted,    the   term   of  parole  shall  Remissions 
include  any  portion  of  remission  standing  to  the  credit  of 

the  parolee  when  he  is  released.  R.S.O.  1970,  c.  110,  s.  27, 
amended. 

37.  When  required  by  the  Board,  it  is  the  duty  of  every  J^Jorma- 
person  having  information  relevant  to  the  suitability  of  an  parolees 
inmate   to   be   paroled   to   submit   such   information   to   the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  110,  s.  28. 

38. — (1)  Where  a  member  of  the  Board,  or  such  other  ^jPP''®^®°- 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  parolee  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he 
may  authorize  the  arrest  and  return  to  a  correctional  in- 
stitution of  the  parolee  by  a  warrant  in  writing  signed  by 
him. 

(2)  Where  a  parolee  has  been  returned  to  a  correctional  Review 
institution  under  subsection  1,  the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either 

to  revoke  the  parole  or  to  release  the  parolee  and  allow  him 
to  continue  on  parole.     R.S.O.  1970,  c.  110,  s.  29,  amended. 

(3)  Where  parole  is  revoked  under  subsection  2,  the  parolee  oftermif°° 
shall,   notwithstanding  that   parole  was  granted  before  the  parole 
coming  into  force  of  this  Act,  serve  the  portion  of  his  term 

of  imprisonment,  including  any  remission,  that  remained 
unexpired  at  the  time  parole  was  granted,  less, 

{a)  the  period  of  time  spent  on  parole  after  the  coming 
into  force  of  this  Act ; 
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(b)  the  period  of  time  during  which  parole  was  susf)ended 
and  the  parolee  was  in  custody ;  and 

(c)  any  remission  earned  after  the  coming  into  force  of 
this  Act  and  applicable  to  the  period  during  which 
the  parole  was  suspended  and  the  parolee  was  in 
custody.     New. 


Annual 
report 


39.  The  Board  shall  in  each  year  make  a  report  in  writing 
to  the  Lieutenant  Governor  in  Council  of  the  history  and 
proceedings  of  the  Board  during  the  twelve-month  period 
ending  on  the  31st  day  of  March  of  such  year.  R.S.O.  1970, 
c.  110,  s.  31,  amended. 


Interpre- 
tation 


40.  Nothing  in  this  Act  shall  be  construed  as  affecting 
or  impairing  or  as  intending  or  purporting  to  affect  or 
impair  the  powers  of  the  Governor  General  of  Canada  or 
the  Lieutenant  Governor  of  Ontario  to  grant  a  reprieve, 
pardon  or  commutation  of  sentence  in  any  case.  R.S.O.  1970, 
c.  110,  s.  32. 


PART  IV 

ADULT   PROBATION 


Interpre- 
tation 


41.  In    this    Part, 
jurisdiction. 


"court"    means    a    court    of    criminal 


Appoint- 
ment of 
probation 
officers 
R.S.O.  1970. 
C.386 

Jurisdic- 
tion 


42. — (1)  Such  probation  officers  as  are  considered  neces- 
sary for  the  purposes  of  this  Act  shall  be  appointed  under 
The  Public  Service  Act. 

(2)  Every  probation  officer  appointed  in  accordance  with 
subsection  1  is  a  probation  officer  in  and  for  the  Province  of 
Ontario  and  shall  perform  his  duties  in  such  part  of  Ontario 
as  is  assigned  to  him  from  time  to  time  by  the  Minister. 
R.S.O.  1970,  c.  364,  s.  1  (1,  2). 


Idem 


(3)  There  shall  be  a  supervisor  of  probation  services  to  be 
responsible  throughout  Ontario  for  the  supervision  and  ad- 
ministration of  probation  services  provided  by  the  Ministry. 

New. 


Duties  of 
probation 
officer 


43. — (1)  It  is  the  duty  of  a  probation  officer, 

(a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  committed  an 
offence  as  the  court  may  require  for  the  purpose  of 
making  a  disposition  of  the  case; 
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(b)  to  make  recommendations  in  the  report  referred  to   ' 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court ; 

(c)  to   comply   with   any   direction   made   to   the   pro- 
bation officer  by  a  court  in  a  probation  order. 

(2)  Where  a  probation  officer  is  of  the  opinion  that  com-  variation 
pliance  with  a  direction  issued  by  a  court  is  inconvenient  or  direction 
impossible,  the  probation  officer  may  apply  to  the  court  for 

a  variation  of  its  direction,  and  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the  cir- 
cumstances. 

(3)  In  addition  to  the  duties  of  a  probation  officer  referred  ^^^^  ^ 
to  in   subsection    1 ,   a  probation  officer  shall  perform  such  by 
other  duties  as  are  assigned  to  him  by  the  Minister.     New. 


ainister 


44.  Where  a  probationer  is  convicted  of  an  offence  con-  Breach  of 

i-i    i-  1  If  T    •  f  1        •  ,  ,  probation 

stitutmg  a  breach  of  condition  of  a  probation  order  and,  order 

(a)  the  time  within  which  he  may  appeal  or  apply 
for  leave  to  appeal  against  that  conviction  has 
expired  and  he  has  not  taken  an  appeal  or  applied 
for  leave  to  appeal; 

(b)  he  has  taken  an  appeal  or  applied  for  leave  to 
appeal  against  the  conviction  and  the  appeal  or 
application  for  leave  has  been  dismissed  or  aban- 
doned; or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  probationer  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and  upon 
conviction  the  court  may, 

(d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reasonable ; 
or 

(e)  where  the  judge  presiding  is  the  judge  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
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under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  that  was  suspended  upon  the 
making  of  the  probation  order.     New. 

PART  V 

GENERAL   PROVISIONS 


Applica- 
tion of 
1971,  c.  47 


45.  The  Statutory  Powers  Procedure  Act,  1971  does  not 
apply  to  proceedings  for  the  discipline  or  transfer  of  inmates 
in  correctional  institutions,  for  the  grievances  of  inmates,  or 
for  the  authorization  of  temporary  absences  for  inmates  or 
to  proceedings  of  the  Board  notwithstanding  anything  in  that 
Act.     1971,  c.  50,  s.  27,  amended. 


Member  of 
Legislative 
Assembly 


46.  Every  member  of  the  Legislative  Assembly  of  Ontario 
is  entitled  to  enter  and  inspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or 
designated  under  this  Act  for  any  purpose  related  to  the 
member's  duties  and  responsibilities  as  a  member  of  the 
Legislative  Assembly  unless  the  Minister  determines  that  the 
institution,  community  resource  centre  or  facility  is  insecure 
or  an  emergency  condition  exists  therein.     New. 


^i^^'  47.  The    Lieutenant    Governor    in    Council    may    make 

regulations, 

{a)  respecting   the   operation,    management,   inspection 
and  classification  of  correctional  institutions ; 

(6)  respecting  the  operation,  management  and  inspection 
of  community  resource  centres; 


R.S.C.  1970, 
c.  P-21 


(c)  designating  correctional  institutions  as  reformatories 
for  the  purpose  of  the  Prisons  and  Reformatories 
Act  (Canada); 


{d)  respecting  the  treatment,  training,  employment, 
discipline,  control,  grievances  and  privileges  of 
inmates ; 

{e)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(/)  respecting  the  retention  and  disposal  of  inmate 
property ; 


(g)  providing  for  the  granting  of  compassionate  allow- 
ances ; 
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(h)  providing    for    and    establishing    criteria    for    the   - 
granting  of  temporary  absences  or  parole; 

{i)  establishing  rules  of  procedure  for  the  Board ; 

(j)  providing  for  the  appointment  and  remuneration  of 
Board  members; 

(k)  respecting  the  duties  and  powers  of  directors, 
superintendents,  probation  officers,  parole  officers, 
correctional  officers,  volunteers  and  any  other  em- 
ployee of  the  Ministry; 

(/)  providing  for  the  assessment  of  inmates; 

(w)  providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry ; 

(«)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  110,  s.  33,  amended. 

48. — (1)   The  Ministry  of  Correctional  Services  Act,  being  Repeals 
chapter  110  of  the  Revised  Statutes  of  Ontario,   1970,  sec- 
tion 27  of  The  Civil  Rights  Statutes  Law  Amendment  Act, 
1971,  being  chapter  50  and  section  59  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

(2)  The  Probation  Act,  being  chapter  364  of  the  Revised  '^^^^ 
Statutes  of  Ontario,  1970  and  section  60  of  The  Government 
Reorganization  Act,  1972,  being  chapter  1,  are  repealed. 

49.— (1)  This  Act,  except  Part   IV  and  subsection  2  ofSt"^"''^' 
section  48,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Part  IV  and  subsection  2  of  section  48  come  into  force  '^^^^ 
on  the  1st  day  of  July,  1978. 

50.  The  short  title  of  this  Act  is   The  Ministry  of  Cor-^^"'^^'^^^^ 
rectional  Services  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Coroners  Act,  1972 


I  The  Hon.  G.  A.  Kerr 

I  Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     Clause  b  of  subsection  2  of  section  3  of  the 
Act  now  reads  as  follows : 

(2)  A  coroner  ceases  to  hold  office, 


(b)  where  he  is  a  member  of  the  College  of  Physicians  and  Sur- 
geons of  Ontario,  upon  the  erasure  of  his  name  from  the 
register  under  The  Medical  Act. 

The  clause  is  enlarged  to  provide  that  a  coroner  ceases  to  hold  office 
upon  the  suspension  of  his  licence  for  the  practice  of  medicine. 

Subsection  2.     Subsection  3  of  section  3  of  the  Act  now  reads  as  follows : 

(J)  The  appointment  of  a  coroner  who  is  a  member  of  the  College  of 
Physicians  and  Surgeons  is  suspended  during  any  period  that  his 
registration  is  suspended  under  The  Medical  Act. 

The  repeal  and  re-enactment  of  the  subsection  is  complementary  to 
subsection  1.  The  subsection  as  re-enacted  provides  that  the  College  of 
Physicians  and  Surgeons  of  Ontario  shall  forthwith  notify  the  Chief 
Coroner  where  the  licence  of  a  coroner  for  the  practice  of  medicine  is 
revoked,  suspended  or  cancelled. 

Section  2.     Section  8a  of  the  Act  now  reads  as  follows : 

8a.  The  police  force  having  jurisdiction  in  a  municipality  shall  make 
available  to  the  coroner  the  assistance  of  such  police  officers  as  are 
necessary  for  the  purpose  of  carrying  out  his  duties. 

The  new  subsection  authorizes  the  Chief  Coroner  to  request  assistance 
from  the  Ontario  Provincial  Police  Force. 

Section  3. — ^Subsection  1.  Clause  j  of  subsection  2  of  section  9  of 
the  Act  now  reads  as  follows ; 

(2)    Where  a  person  dies  while  resident  or  an  in-patient  in. 


{j)  a  public  or  private  hospital  to  which  the  person  was  trans- 
ferred from  a  hospital,  institution  or  home  referred  to  in 
clauses  atoi, 


The  word  "hospital"  is  replaced  with  the  word  "facility"  in  the  second 
line  to  bring  the  clause  into  line  with  the  other  clauses. 


BILL  86  1978 


An  Act  to  amend  The  Coroners  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
[qUows  : 

1. — (1)  Clause  b  of  subsection  2  of  section  3  of  The  Coroners  Act,  8.3(2) (6) 

f/^Ti  •  f\c>      •  11  1       1         r   11        •        re-enacted 

197Z,   being  chapter   98,   is   repealed   and   the   following 
substituted  therefor : 

{h)  upon  the  revocation,  suspension  or  cancellation  of 
his  licence  for  the  practice  of  medicine  issued  under 
The  Health  Disciplines  Act,  1974.  1974.C.47 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  pe-inacted 
following  substituted  therefor : 

(3)  The   College   of   Physicians   and   Surgeons   of   Ontario  S'^I.qq  ^ 
shall  forthwith  notify  the  Chief  Coroner  where  the  Ucencetobe 

,  .  ...  notified 

of  a  coroner  for  the  practice  of  medicine  is  revoked,  sus- 
pended or  cancelled. 

2.  Section   8a  of  the  said  Act,   as  enacted  by   the  Statutes  of  amended 
Ontario,  1974,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection : 

(2)  The   Chief   Coroner   in   any   case   he   considers   appro-  ^<^®"^ 
priate  may  request  that  the  criminal  investigation  branch  of 
the  Ontario  Provincial  Police  Force  provide  assistance  to  a 
coroner  in  an  investigation  or  inquest. 

3. — (1)  Clause  _;'  of  subsection  2  of  section  9  of  the  said  Act  is  re?enacted 
repealed  and  the  following  substituted  therefor: 

(j)  a  public  or  private  hospital  to  which  the  person  was 
transferred  from  a  facility,  institution  or  home 
referred  to  in  clauses  a  to  i. 


8. 9  (2), 
amended 


(2)  Subsection  2  of  the  said  section  9  is  amended  by  inserting 
after  "hospital"  in  the  twenty-second  Une  "facihty". 


8.9, 

amended 


(3)  The  said  section  9  is  amended  by  adding  thereto  the 
following  subsection: 


Notice  of 
death 
resulting: 
from 

accident  at 
or  in  mine 


{4a)  Where  a  worker  dies  as  a  result  of  an  accident 
occurring  in  the  course  of  his  employment  at  or  in  a  mine, 
but  not  including  a  pit  or  quarry,  the  manager  or  other 
person  in  charge  of  the  mine  shall  immediately  give  notice 
of  the  death  to  a  coroner  and  the  coroner  shall  issue  his 
warrant  to  hold  an  inquest  upon  the  body. 


8.  12  (1), 

re-enacted 


4.  Subsection  1  of  section  12  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Shipment 
of  bodies 
outside 
Ontario 


(1)  Subject  to  section  I2a,  no  person  shall  accept  for 
shipment  or  ship  or  take  a  dead  body  from  any  place  in 
Ontario  to  any  place  outside  Ontario  unless  a  certificate  of  a 
coroner  has  been  obtained  certifying  that  there  exists  no 
reason  for  further  examination  of  the  body. 


8. 12a, 
enacted 


5.  The  said   Act   is  amended  by  adding  thereto   the   following 
section : 


Transporta- 
tion of  a 
body  out  of 
Ontario 
1976,  c.  83 


12a.  A  coroner  may  in  writing  authorize  the  transportation  ^ 
of  a  body  out  of  Ontario  for  post  mortem  examination  and, 
in  such  case,  section  37  of  The  Funeral  Services  Act,  1976 
does  not  apply. 


s.  15, 
re-enacted 


6.  Section  15  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Transfer 
of  investi- 
gation 


15. — (1)  A  coroner  may  at  any  time  transfer  an  investi- 
gation to  another  coroner  where  in  his  opinion  the  investi- 
gation may  be  continued  or  conducted  more  conveniently  by 
that  other  coroner  or  for  any  other  good  and  sufficient 
reason. 


Investi- 
gation and 
inquest 


(2)  The  coroner  to  whom  an  investigation  is  transferred 
shall  proceed  with  the  investigation  in  the  same  manner  as 
if  he  had  issued  the  warrant  to  take  possession  of  the  body. 


Notifica- 
tion of  Chief 
Coroner 


Trans- 
mitting 
results  of 
first  investi- 
gation 


(3)  The  coroner  who  transfers  an  investigation  to  another 
coroner  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

!' 

(4)  The  coroner  who  transfers  an  investigation  to  another: 
coroner  shall  transmit  to  him  the  report  of  the  post  mortem 
examination  of  the  body,  if  any,  and  his  signed  statement 


Subsection  2.     The  amendment  is  complementary  to  subsection  1. 


Subsection  3.     The  new  subsection   requires  that  an  inquest  be  held 
where  a  worker  dies  as  a  result  of  an  accident  at  or  in  a  mine. 


Section  4.     Subsection    1    of   section    12    of   the   Act   now   reads    as 
follows : 

(/)  No  person  shall  accept  for  shipment  or  ship  or  take  a  dead  body  from 
any_  place  in  Ontario  to  any  place  outside  Ontario  unless  a  certificate 
of  a  coroner  has  been  obtained  certifying  that  there  exists  no  reason 
for  further  examination  of  the  body. 

The  re-enactment  of  the  subsection  is  complementary  to  section  5  of 
the  Bill. 

Section  5.     The  new  section   12a   empowers  a   coroner   to   authorize 
the  transportation  of  a  body  out  of  Ontario  for  post  mortem  examination. 


Section  6.     Section  15  of  the  Act  now  reads  as  follows: 

15. — (/)  Where  a  coroner  has  issued  his  warrant  to  take  possession  of  a  body 
and  it  appears  that  the  death  resulted  from  any  of  the  circumstances 
mentioned  in  section  9  and  that  such  circumstances  occurred  at  a 
place  beyond  his  jurisdiction,  he  shall  take  possession  of  the  body  and 
shall  view  the  body  and  make  such  further  investigation  as  is  required 
to  enable  him  to  determine  whether  or  not  a  post  mortem  examination 
is  required,  and  shall  transfer  the  investigation  to  a  coroner  having 
jurisdiction  in  the  place  where  the  circumstances  occurred. 

(2)  The  coroner  to  whom  the  investigation  is  transferred  shall  proceed 
with  the  investigation  in  the  same  manner  as  if  he  had  issued  the 
warrant  to  take  possession  of  the  body. 

(3)  The  coroner  who  refers  an  investigation  to  a  coroner  in  another 
jurisdiction  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

(4)  The  coroner  who  refers  an  investigation  to  a  coroner  in  another 
jurisdiction  shall  transmit  to  him  the  report  of  the  post  mortem 
examination  of  the  body,  his  signed  statement  setting  forth  briefly  the 
result  of  his  investigation  and  any  evidence  to  prove  the  fact  of 
death  and  the  identity  of  the  body,  and  the  report,  signed  statement  and 
written  evidence  are  admissible  in  evidence  at  any  inquest  that  may 
be  held. 

Section  15  is  updated  to  take  into  account  the  fact  that  a  coroner  now 
has  jurisdiction  in  the  whole  of  Ontario. 


Section  7.     The  new  section  17fl  sets  out  what  a  coroner  shall  consider 
in  determining  whether  an  inquest  should  be  held. 

Section  8.     Section  19  of  the  Act  now  reads  as  follows: 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  has  occurred 
in  Ontario  in  circumstances  that  warrant  the  holding  of  an  inquest, 
he  may  direct  any  coroner  to  hold  an  inquest  and  the  coroner  shall 
hold  the  inquest  into  the  death  in  accordance  with  this  Act,  whether 
or  not  his  commission  extends  to  the  place  where  the  death  occurred 
or  where  the  body  is  located  and  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an  inquest, 
determined  an  inquest  was  unnecessary  or  done  any  other  act  in 
connection  with  the  death. 

Section   19  is  updated  to  take  into  account  the  fact  that  a  coroner 
now  has  jurisdiction  in  the  whole  of  Ontario. 


Section  9.     The    Minister   is   empowered   to   direct    that   a   body   be 
disinterred  for  the  purposes  of  an  investigation  or  inquest. 


Section   10.     Subsection    1    of  section   21    of   the   Act   now   reads   as 
follows : 

(/)  The  Chief  Coroner  may  direct  the  coroner  having  jurisdiction  in 
respect  of  any  death  to  issue  a  warrant  to  take  possession  of  the  body, 
conduct  an  investigation  or  hold  an  inquest,  or  may  direct  any  other 
coroner  to  do  so  or  may  intervene  to  act  as  coroner  personally  for  any 
one  or  more  of  such  purposes. 

The  subsection  is  updated  to  take  into  account  the  fact  that  a  coroner 
now  has  jurisdiction  in  the  whole  of  Ontario. 


setting  forth  briefly  the  result  of  his  investigation  and  any     . 
evidence  to  prove  the  fact  of  death  and  the  identity  of  the 
body. 

7.  The    said    Act    is    further    amended    by    adding    thereto    the  I^^J^^^^ 
following  section : 

17a.  When  making  a  determination  whether  an  inquest  is  what 

,     ,,    1  ,  coroner 

necessary  or  unnecessary,  the  coroner  shall  have  regard  to  shau 
whether  the  holding  of  an  inquest  would  serve  the  public  and  have 
interest  and,  without  restricting  the  generahty  of  the  fore-  ^^^^^  ^° 
going,  shall  consider, 

{a)  whether  the  matters  described  in  clauses  a  to  e  oi 
subsection  1  of  section  25  are  known ; 

(b)  the  desirability  of  the  public  being  fully  informed 
of  the  circumstances  of  the  death  through  an 
inquest;  and 

(c)  the  Ukelihood  that  the  jury  on  an  inquest  might 
make  useful  recommendations  directed  to  the  avoid- 
ance of  death  in  similar  circumstances. 

Section  19  of  the  said  Act  is  repealed  and  the  following  sub- ^^^1^^^^^.^^ 
stituted  therefor : 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  Minister 

,    .       ^  .       .         .  may  direct 

has  occurred  m  Ontario  m  circumstances  that  warrant  the  coroner  to 
holding  of  an  inquest,  he  may  direct  any  coroner  to  hold  an  °  i^i^®^ 
inquest  and  the  coroner  shall  hold  the  inquest  into  the  death 
in  accordance  with  this  Act,  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an 
inquest,  determined  an  inquest  was  unnecessary  or  done  any 
other  act  in  connection  with  the  death. 

lO.  The    said    Act    is    further    amended    by    adding    thereto    thes.20a 


following  section : 


enacted 


20a.  Notwithstanding    anything    in    The    Cemeteries    Act,  mly^mrect 
the  Minister  may,  at  any  time  where  he  considers  it  necessary  that  body 
for  the  purposes  of  an   investigation   or  an  inquest,   direct  interred 
that  a  body  be  disinterred  under  and  subject  to  such  con- ^-l^-^- ^^'•^• 
ditions  as  the  Minister  considers  proper. 

10.  Subsection  1  of  section  21  of  the  said  Act  is  repealed  and  thes-2i(i), 

XII'  I'lir  r6-6IiaCu6Cl 

following  substituted  therefor : 

(1)  The  Chief  Coroner  may  direct  any  coroner  in  respect  Direction 
of  any  death  to  issue  a  warrant  to  take  possession  of  the  Coroner 


8.22, 
re-enacted 


body,  conduct  an  investigation  or  hold  an  inquest,  or  may 
direct' any  other  coroner  to  do  so  or  may  intervene  to  act  as 
coroner  personally  for  any  one  or  more  of  such  purposes. 

11.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
criminal 
ofifence 
charged 
R.S.C.  1970. 
c.  C-34 


Idem 


8. 23  (2), 
re-enacted 


Report 


22. — (1)  Where  a  person  is  charged  with  an  offence  under 
the  Criminal  Code  (Canada)  arising  out  of  a  death,  an  inquest 
touching  the  death  shall  be  held  only  upon  the  direction 
of  the  Minister  and,  when  held,  the  person  charged  is  not  a 
compellable  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  an 
offence  under  the  Criminal  Code  (Canada)  arising  out  of  the 
death,  the  coroner  shall  discharge  the  jury  and  close  the 
inquest,  and  shall  then  proceed  as  if  he  had  determined  that 
an  inquest  was  unnecessary,  but  the  Minister  may  direct  that 
the  inquest  be  reopened. 

12.  Subsection  2  of  section  23  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  103,  section  10,  is  repealed 
and  the  following  substituted  therefor : 

(2)  The  person  who  performs  the  post  mortem  examination 
shall  forthwith  report  his  findings  in  writing  only  to  the 
coroner  who  issued  the  warrant,  the  Crown  attorney,  the 
regional  coroner  and  the  Chief  Coroner  and  the  person  who 
performs  any  other  examination  or  analysis  shaU  forthwith 
report  his  findings  in  writing  only  to  the  coroner  who  issued 
the  warrant,  the  person  who  performed  the  post  mortem 
examination,  the  Crown  attorney,  the  regional  coroner  and  the 
Chief  Coroner. 


8. 24  (1), 
re-enacted 


Notice  to 

Crown 

attorney 


8.  25  (1), 
amended 


13.  Subsection  1  of  section  24  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  103,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Every  coroner  before  holding  an  inquest  shall  notify 
the  Crown  attorney  of  the  time  and  place  at  which  it  is  to 
be  held  and  the  Crown  attorney  or  a  barrister  and  solicitor 
designated  by  him  shall  attend  the  inquest  and  shall  act  as 
counsel  to  the  coroner  at  the  inquest. 

14. — (1)  Subsection  1  of  section  25  of  the  said  Act,  exclusive  of 
the  clauses,  is  repealed  and  the  following  substituted 
therefor : 


Purpo8e8 
ofinque8t 


(1)  Where   an   inquest   is   held,   it   shall   inquire   into   the 
circumstances  of  the  death  and  determine. 


Section  1 1 .     Section  22  of  the  Act  now  reads  as  follows : 

22. — (/)  Where  a  person  is  charged  with  a  criminal  offence  arising  out  of  a 
death,  an  inquest  touching  the  death  shall  be  held  only  upon  the 
direction  of  the  Minister  and,  when  held,  the  person  charged  is  not  a 
compellable  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  a  criminal  offence 
arising  out  of  the  death,  the  coroner  shall  discharge  the  jury  and  close 
the  inquest.,  and  shall  then  proceed  as  if  he  had  determined  that  an 
inquest  was  unnecessary,  but  the  Minister  may  direct  that  the  inquest 
be  reopened. 

The  section  is  re-enacted  to  clarify  the  intent  that  a  "criminal  offence" 
means  an  offence  under  the  Criminal  Code  (Canada) . 

Section  12.  Subsection  2  of  section  23  of  the  Act  now  reads  as 
follows : 

(2)  The  person  who  performs  the  post  mortem  examination  shall  forth- 
with report  his  finding  in  writing  only  to  the  coroner  who  issued  the 
warrant,  to  the  Crown  attorney  and  to  the  Chief  Coroner  and  the 
person  who  performs  any  other  examination  or  analysis  shall  forth- 
with report  his  findings  in  writing  only  to  the  coroner  who  issued  the 
warrant,  the  person  who  performed  the  post  mortem,  the  Crown 
attorney  and  the  Chief  Coroner. 

The  subsection  is  enlarged  to  provide  that  a  report  of  the  findings  on  a 
post  mortem  examination  or  on  any  other  examination  or  analysis  shall  be 
made  to  the  regional  coroner. 


Section  13.     Subsection  1  of  section  24  of  the  Act  now  reads  as  follows: 

(/)  Every  coroner  before  holding  an  inquest  shall  notify  the  Crown  attorney 
of  the  time  and  place  at  which  it  is  to  be  held  and  the  Crown  attorney 
or  his  representative  shall  attend  the  inquest  and  shall  act  as  counsel 
to  the  coroner  at  the  inquest. 

The  re-enactment  provides  that  counsel  to  the  coroner  at  an  inquest  shall 
be  the  Crown  attorney  or  a  barrister  and  solicitor  designated  by  him. 


Section  14. — ^Subsection  1.     Subsection    1   of  section  25  of  the  Act, 
exclusive  of  the  clauses,  now  reads  as  follows : 

(7)   Where  an  inquest  is  held,  it  shall  inquire  into  and  determine. 
The  re-enactment  is  intended  to  clarify  the  scope  of  an  inquest. 


Subsection  2.     Subsection  3  of  section  25  of  the  Act  now  reads  as  follows : 

(J)  Subject   to   subsection   2,   the  jury    may   make   recommendations   in 
respect  of  any  matter  arising  out  of  the  inquest. 

The  re-enactment  is  intended  to  clarify  the  recommendations  that  a 
jury  may  make  on  an  inquest. 


Section  15.     Section  27  of  the  Act  now  reads  as  follows : 

27 . — (/)  Except  as  provided  in  subsection  3,  every  inquest  shall  be  held  with  a 

jury. 

(2)  The  number  of  jurors  to  be  summoned  to  serve  on  an  inquest  shall  be 
five  and,  where  fewer  than  five  of  the  jurors  so  summoned  appear  at 
the  time  and  place  appointed  for  the  inquest,  the  coroner  may  direct  a 
constable  to  name  and  appoint  so  many  persons  then  present  or  who  can 
be  found  as  will  make  up  a  jury  of  five. 

(J)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a  provisional 
judicial  district  may  be  held  without  a  jury. 

The  section  is  re-enacted  to  update  and  clarify  the  procedures  to  be 
followed  in  selecting  and  summoning  a  jury. 


Section  16.  The  new  section  44a  protects  a  coroner  or  any  person 
acting  under  his  authority  from  liability  for  acts  done  in  good  faith  in  the 
execution  or  intended  execution  of  his  powers  and  duties. 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  Je^n^ted 
following  substituted  therefor: 

(3)  Subject  to  subsection  2,  the  jury  may  make  recom-  Qf^yj^°J^^^ 
mendations  directed  to   the  avoidance  of  death   in   similar  to  make 
circumstances  or  respecting  any  other  matter  arising  out  of  mendationa 
the  inquest. 

1 5.  Section  27  of  the  said  Act  is  repealed  and  the  following  sub-  re^nacted 
stituted  therefor: 

27. — (1)  Except  as  provided  in  subsection  4,  every  inquest  J'^es 
shall  be  held  with  a  jury  composed  of  five  persons. 

(2)  The  coroner  shall  direct  a  constable  to  select  from  the  Ji^rors 
list   of   names    of   persons   provided   under   subsection   2    of 
section  28  five  persons  who  in  his  opinion  are  suitable  to 
serve  as  jurors  at  an  inquest  and  the  constable  shall  summon 
them  to  attend  the  inquest  at  the  time  and  place  appointed. 

(3)  Where   fewer   than    five   of   the   jurors   so   summoned  ^^®™ 
attend  at  the  inquest,  the  coroner  may  name  and  appoint 
so  many  persons  then  present  or  who  can  be  found  as  will 
make  up  a  jury  of  five. 

Inquest 
without 

(4)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a  Jury  in 

provisional  judicial  district  may  be  held  without  a  jury.  judicial 

16.  The  said  Act  is  further  amended  by  adding  thereto  the  following  l^^^^^^ 
section : 

44fl.  No  action  or  other  proceeding  for  damages  lies  or  ^■0^®°"°'^ 
shall  be  instituted  against  a  coroner  or  any  person  acting  liability 
under  his  authority  for  an  act  done  by  him  in  good  faith 
in  the  performance  or  intended  performance  of  any  power 
or  duty  under  this  Act  or  the  regulations,  or  for  any  neglect 
or  default  in  the  performance  in  good  faith  of  any  such  power 
or  duty. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    m°e^t"*'^°*' 

18.  The  short  title  of  this  Act  is  The  Coroners  Amendment  Act,  short  title 
1978. 


CT) 


ta 


« 

C/) 

w 

o^ 

ffi 

o| 

o 

r-K 

2; 

O 

O 

p 

CD 

3 

> 

n> 

w 

w 

w 

w 

<s>. 


I' 


-""      I 
O    I' 

00 


H 

zr 

rt> 

> 

n 

3 

0 

1 

> 

0 

0 

3 

i-»- 

a> 

<-t- 

^ 

0 

> 
n 

3 

r-t- 

fD 

3 

0 

CL 

^ 

tsj 

BILL  86 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Coroners  Act,  1972 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Two  definitions  are  added  to  section  1  of  the  Act. 


Section  2. — Subsection  1.     Clause  b  of  subsection  2  of  section  3  of  the 
Act  now  reads  as  follows : 


(2)  A  coroner  ceases  to  hold  office, 


(b)  where  he  is  a  member  of  the  College  of  Physicians  and  Sur- 
geons of  Ontario,  upon  the  erasure  of  his  name  from  the 
register  under  The  Medical  Act. 

The  clause  is  enlarged  to  provide  that  a  coroner  ceases  to  hold  office 
upon  the  suspension  of  his  licence  for  the  practice  of  medicine. 

Subsection  2.     Subsection  3  of  section  3  of  the  Act  now  reads  as  follows : 

(J)  The  appointment  of  a  coroner  who  is  a  member  of  the  College  of 
Physicians  and  Surgeons  is  suspended  during  any  period  that  his 
registration  is  suspended  under  The  Medical  Act. 

The  repeal  and  re-enactment  of  the  subsection  is  complementary  to 
subsection  1.  The  subsection  as  re-enacted  provides  that  the  College  of 
Physicians  and  Surgeons  of  Ontario  shall  forthwith  notify  the  Chief 
Coroner  where  the  licence  of  a  coroner  for  the  practice  of  medicine  is 
revoked,  suspended  or  cancelled. 

Section  3.     Section  8a  of  the  Act  now  reads  as  follows : 

8a.  The  police  force  having  jurisdiction  in  a  municipality  shall  make 
available  to  the  coroner  the  assistance  of  such  police  officers  as  are 
necessary  for  the  purpose  of  carrying  out  his  duties. 

The  new  subsection  authorizes  the  Chief  Coroner  to  request  assistance 
from  the  Ontario  Provincial  Police  Force. 


BILL  86  1978 


An  Act  to  amend  The  Coroners  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 

follows: 

r 

I.  Section    1    of   The   Coroners   Act,   1972,   being   chapter  98,   is  si.    ,  , 
amended  by  adding  thereto  the  following  clauses : 

(aa)  "mine"  means  a  mine  as  defined  in  Part  IX  of  The  ^•S-?-^^''°' 
Mining  Act; 

{ah)  "mining  plant"  means  a  plant  as  defined  in  Part  IX 
of  The  Mining  Act. 


2. — (1)  Clause  h  of  subsection  2  of  section  3  of  the  said  Act  is  s.3(2)(6) 

^    '  re-enacted 

repealed  and  the  following  substituted  therefor : 

{h)  upon  the  revocation,  suspension  or  cancellation  of 
his  licence  for  the  practice  of  medicine  issued  under 
The  Health  Disciplines  Act,  1974.  1974, c. 47 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  s.3(3), 

-,,.  ,.  iir  re-enacted 

followmg  substituted  therefor : 

(3)  The   College   of   Physicians   and   Surgeons   of   Ontario  coroner 
shall  forthwith  notify  the  Chief  Coroner  where  the  licence  to  be 
of  a  coroner  for  the  practice  of  medicine  is  revoked,  sus- 
pended or  cancelled. 

3.  Section   8a  of  the  said  Act,   as  enacted  by  the  Statutes  of  s.sa, 
Ontario,  1974,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection : 

(2)  The   Chief   Coroner   in   any   case   he   considers   appro-  i<*em 
priate  may  request  that  the  criminal  investigation  branch  of 
the  Ontario  Provincial  Police  Force  provide  assistance  to  a 
coroner  in  an  investigation  or  inquest. 


8. 9  (2)  0), 
re-enacted 


4. — (1)  Clause  j  of  subsection  2  of  section  9  of  the  said  Act 
repealed  and  the  following  substituted  therefor : 


IS 


{j)  a  public  or  private  hospital  to  which  the  person  was 
transferred  from  a  facility,  institution  or  home 
referred  to  in  clauses  a  to  /, 


8. 9  (2), 
amended 


(2)  Subsection  2  of  the  said  section  9  is  amended  by  inserting 
after  "hospital"  in  the  twenty-second  line  "facility". 


8.9, 

amended 


(3)  The  said  section  9  is  amended  by  adding  thereto  the 
following  subsection: 


Notice  of 
death  result- 
ing from 
accident 
at  or  in 
construc- 
tion project, 
mining 
plant  or 
mine 


(4a)  Where  a  worker  dies  as  a  result  of  an  accident  occurring 
in  the  course  of  his  employment  at  or  in  a  construction 
project,  mining  plant  or  mine,  including  a  pit  or  quarry,  the 
person  in  charge  of  such  project,  mining  plant  or  mine  shall 
immediately  give  notice  of  the  death  to  a  coroner  and  the 
coroner  shall  issue  his  warrant  to  hold  an  inquest  upon  the 
body.  "^i 


8. 12  (1), 
re-enacted 


5.  Subsection  1  of  section  12  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Shipment 
of  bodies 
outside 
Ontario 


(1)  Subject  to  section  12a,  no  person  shall  accept  for 
shipment  or  ship  or  take  a  dead  body  from  any  place  in 
Ontario  to  any  place  outside  Ontario  unless  a  certificate  of  a 
coroner  has  been  obtained  certifying  that  there  exists  no 
reason  for  further  examination  of  the  body. 


8. 12a, 
enacted 


6.  The   said   Act   is   amended   by   adding  thereto   the   following 
section : 


Transporta- 
tion of  a 
body  out  of 
Ontario 
1976,  c.  83 


12a.  A  coroner  may  in  writing  authorize  the  transportation 
of  a  body  out  of  Ontario  for  post  mortem  examination  and 
in  such  case,  section  37  of  The  Funeral  Services  Act,  197t 
does  not  apply. 


8.15, 

re-enacted 


7.  Section  15  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


Transfer 
of  investi- 
gation 


15. — (1)  A  coroner  may  at  any  time  transfer  an  invest! 
gation  to  another  coroner  where  in  his  opinion  the  invest! 
gation  may  be  continued  or  conducted  more  conveniently  b; 
that  other  coroner  or  for  any  other  good  and  sufficien 
reason. 


Section  4. — Subsection  1.     Clause  ;  of  subsection  2  of  section  9  of 
the  Act  now  reads  as  follows : 

(2)   Where  a  person  dies  while  resident  or  an  in-patient  in. 


(j)  a  public  or  private  hospital  to  which  the  person  was  trans- 
ferred from  a  hospital,  institution  or  home  referred  to  in 
clauses  a  to  i, 


The  word  "hospital"  is  replaced  with  the  word  "facihty"  in  the  second 
hne  to  bring  the  clause  into  line  with  the  other  clauses. 

Subsection  2.     The  amendment  is  complementary  to  subsection  1. 


Subsection  3.  The  new  subsection  requires  that  an  inquest  be  held 
where  a  worker  dies  as  a  result  of  an  accident  at  or  in  a  construction  project, 
mining  plant  or  mine. 


Section  5.     Subsection    1    of   section    12    of   the    Act    now   reads   as 
follows : 

(/)  No  person  shall  accept  for  shipment  or  ship  or  take  a  dead  body  from 
any  place  in  Ontario  to  any  place  outside  Ontario  unless  a  certificate 
of  a  coroner  has  been  obtained  certifying  that  there  exists  no  reason 
for  further  examination  of  the  body. 

The  re-enactment  of  the  subsection  is  complementary  to  section  5  of 
the  Bill. 


Section  6.     The  new  section   12a  empowers  a  coroner  to  authorize 
the  transportation  of  a  body  out  of  Ontario  for  post  mortem  examination. 


Section  7.     Section  15  of  the  Act  now  reads  as  follows: 

15. — (7)  Where  a  coroner  has  issued  his  warrant  to  take  possession  of  a  body 
and  it  appears  that  the  death  resulted  from  any  of  the  circumstances 
mentioned  in  section  9  and  that  such  circumstances  occurred  at  a 
place  beyond  his  jurisdiction,  he  shall  take  possession  of  the  body  and 
shall  view  the  body  and  make  such  further  investigation  as  is  required 
to  enable  him  to  determine  whether  or  not  a  post  mortem  examination 
is  required,  and  shall  transfer  the  investigation  to  a  coroner  having 
jurisdiction  in  the  place  where  the  circumstances  occurred. 

(2)  The  coroner  to  whom  the  investigation  is  transferred  shall  proceed 
with  the  investigation  in  the  same  manner  as  if  he  had  issued  the 
warrant  to  take  possession  of  the  body. 


(J)  The  coroner  who  refers  an  investigation  to  a  coroner  in  another 
jurisdiction  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

{4)  The  coroner  who  refers  an  investigation  to  a  coroner  in  another 
jurisdiction  shall  transmit  to  him  the  report  of  the  post  mortem 
examination  of  the  body,  his  signed  statement  setting  forth  briefly  the 
result  of  his  investigation  and  any  evidence  to  prove  the  fact  of 
death  and  the  identity  of  the  body,  and  the  report,  signed  statement  and 
written  evidence  are  admissible  in  evidence  at  any  inquest  that  may 
be  held. 

Section  15  is  updated  to  take  into  account  the  fact  that  a  coroner  now 
has  jurisdiction  in  the  whole  of  Ontario. 


Section  8.     The  new  section  17a  sets  out  what  a  coroner  shall  consider 
in  determining  whether  an  inquest  should  be  held. 


Section  9.     Section  19  of  the  Act  now  reads  as  follows : 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  has  occurred 
in  Ontario  in  circumstances  that  warrant  the  holding  of  an  inquest, 
he  may  direct  any  coroner  to  hold  an  inquest  and  the  coroner  shall 
hold  the  inquest  into  the  death  in  accordance  with  this  Act,  whether 
or  not  his  commission  extends  to  the  place  where  the  death  occurred 
or  where  the  body  is  located  and  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an  inquest, 
determined  an  inquest  was  unnecessary  or  done  any  other  act  in 
connection  with  the  death. 

Section   19  is  updated  to  take  into  account   the  fact  that  a  coroner 
now  has  jurisdiction  in  the  whole  of  Ontario. 

Section  10.     The   Minister  is  empowered   to   direct   that   a   body   be 
disinterred  for  the  purposes  of  an  investigation  or  inquest. 


(2)  The  coroner  to  whom  an  investigation  is  transferred  ^^tf'nand 
shall  proceed  with  the  investigation  in  the  same  manner  as  inquest 

if  he  had  issued  the  warrant  to  take  possession  of  the  body. 

(3)  The  coroner  who  transfers  an  investigation  to  another  Ji""*? Qhi  , 
coroner  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the  coroner 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

(4)  The  coroner  who  transfers  an  investigation  to  another  ^^1*°^' 
coroner  shall  transmit  to  him  the  report  of  the  post  mortem  results  of 
examination  of  the  body,  if  any,  and  his  signed  statement  gration 
setting  forth  briefly  the  result  of  his  investigation  and  any 
evidence  to  prove  the  fact  of  death  and  the  identity  of  the 
body. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the  s.  via, 
followmg  section : 

17a.  When  making  a  determination  whether  an  inquest  is  ^^t  ^^ 
necessary  or  unnecessary,  the  coroner  shall  have  regard  to  shall 

coii.sid6i* 

whether  the  holding  of  an  inquest  would  serve  the  public  and  have 
interest  and,  without  restricting  the  generality  of  the  fore-  ^^^^^ 
going,  shall  consider, 

[a)  whether  the  matters  described  in  clauses  a  to  g  of 
subsection  1  of  section  25  are  known ; 

{h)  the  desirability  of  the  public  being  fully  informed 
of  the  circumstances  of  the  death  through  an 
inquest;  and 

(c)  the  hkelihood  that  the  jury  on  an  inquest  might 
make  useful  recommendations  directed  to  the  avoid- 
ance of  death  in  similar  circumstances. 

9.  Section  19  of  the  said  Act  is  repealed  and  the  following  sub-  ^e-enacted 
stituted  therefor: 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  ^l^^^^^L*^ 

may  direct 

has  occurred  in  Ontario  in  circumstances  that  warrant  the  coroner  to 
holding  of  an  inquest,  he  may  direct  any  coroner  to  hold  an 
inquest  and  the  coroner  shall  hold  the  inquest  into  the  death 
in  accordance  with  this  Act,  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an 
inquest,  determined  an  inquest  was  unnecessary  or  done  any 
other  act  in  connection  with  the  death. 

1 0.  The    said    Act    is    further    amended    by    adding    thereto    the  |J^° 


following  section 


enacted 


Minister 
may  direct 
that  body 
be  dis- 
interred 

R.S.0. 1970, 
C.57 


8.  21  (1), 
re-enacted 


Direction 
by  Chief 
Coroner 


s.  22, 
re-enacted 


20a.  Notwithstanding  anything  in  The  Cemeteries  Act, 
the  Minister  may,  at  any  time  where  he  considers  it  necessary 
for  the  purposes  of  an  investigation  or  an  inquest,  direct 
that  a  body  be  disinterred  under  and  subject  to  such  con- 
ditions as  the  Minister  considers  proper. 

1 1 .  Subsection  1  of  section  2 1  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Chief  Coroner  may  direct  any  coroner  in  respect 
of  any  death  to  issue  a  warrant  to  take  possession  of  the 
body,  conduct  an  investigation  or  hold  an  inquest,  or  may 
direct  any  other  coroner  to  do  so  or  may  intervene  to  act  as 
coroner  personally  for  any  one  or  more  of  such  purposes. 

12.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
criminal 
offence 
charged 
R.S.C.  1970, 
c.  C-34 


Idem 


Where 
charge  or 
appeal 
finally 
disposed  of 
R.S.C.  1970, 
c.  C-34 


22. — (1)  Where  a  person  is  charged  with  an  offence  under 
the  Criminal  Code  (Canada)  arising  out  of  a  death,  an  inquest 
touching  the  death  shall  be  held  only  upon  the  direction 
of  the  Minister  and,  when  held,  the  person  charged  is  not  a 
compellable  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  an 
offence  under  the  Criminal  Code  (Canada)  arising  out  of  the 
death,  the  coroner  shall  discharge  the  jury  and  close  the 
inquest,  and  shall  then  proceed  as  if  he  had  determined  that 
an  inquest  was  unnecessary,  but  the  Minister  may  direct  that 
the  inquest  be  reopened. 

(3)  Notwithstanding  subsections  1  and  2,  where  a  person 
is  charged  with  an  offence  under  the  Criminal  Code  (Canada) 
arising  out  of  the  death  and  the  charge  or  any  appeal  from  a 
conviction  or  an  acquittal  of  the  offence  charged  has  been 
finally  disposed  of  or  the  time  for  taking  an  appeal  has 
expired,  the  coroner  may  issue  his  warrant  for  an  inquest 
and  the  person  charged  is  a  compellable  witness  at  the  inquest. 


8.  23  (2), 
re-enacted 


Report 


1 3.  Subsection  2  of  section  23  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  103,  section  10,  is  repealed 
and  the  following  substituted  therefor : 

(2)  The  person  who  performs  the  post  mortem  examination 
shall  forthwith  report  his  findings  in  writing  only  to  the 
coroner  who  issued  the  warrant,  the  Crown  attorney,  the 
regional  coroner  and  the  Chief  Coroner  and  the  person  who  • 
performs  any  other  examination  or  analysis  shall  forthwith 
report  his  findings  in  writing  only  to  the  coroner  who  issued 
the   warrant,    the   person    who   performed   the  post   morte 


Section  11.  Subsection  1  of  section  21  of  the  Act  now  reads  as 
follows : 

(/)  The  Chief  Coroner  may  direct  the  coroner  having  jurisdiction  in 
respect  of  any  death  to  issue  a  warrant  to  take  possession  of  the  body, 
conduct  an  investigation  or  hold  an  inquest,  or  may  direct  any  other 
coroner  to  do  so  or  may  intervene  to  act  as  coroner  personally  for  any 
one  or  more  of  such  purposes. 

The  subsection  is  updated  to  take  into  account  the  fact  that  a  coroner 
now  has  jurisdiction  in  the  whole  of  Ontario. 

Section  12.     Section  22  of  the  Act  now  reads  as  follows : 

22. — (/)  Where  a  person  is  charged  with  a  criminal  offence  arising  otd  of  a 
death,  an  inquest  touching  the  death  shall  be  held  only  upon  the 
direction  of  the  Minister  and,  when  held,  the  person  charged  is  not  a 
compellable  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  a  criminal  offence 
arising  out  of  the  death,  the  coroner  shall  discharge  the  jury  and  close 
the  inquest,  and  shall  then  proceed  as  if  he  had  determined  that  an 
inquest  was  unnecessary ,  but  the  Minister  may  direct  that  the  inquest 
be  reopened. 

The  section  is  re-enacted  to  clarify  the  intent  that  a  "criminal  offence" 
means  an  offence  under  the  Criminal  Code  (Canada)  and  to  provide  that  an 
inquc>t  may  be  held  when  criminal  charges  are  finally  disposed  of. 


Section  13.  Subsection  2  of  section  23  of  the  Act  now  reads  as 
follows : 

(2)  The  person  who  performs  the  post  mortem  examination  shall  forth- 
with report  his  finding  in  writing  only  to  the  coroner  who  issued  the 
warrant,  to  the  Crown  attorney  and  to  the  Chief  Coroner  and  the 
person  who  performs  any  other  examination  or  analysis  shall  forth- 
with report  his  findings  in  writing  only  to  the  coroner  who  issued  the 
warrant,  the  person  who  performed  the  post  mortem,  the  Crown 
attorney  and  the  Chief  Coroner. 

The  subsection  is  enlarged  to  provide  that  a  report  of  the  findings  on  a 
post  mortem  examination  or  on  any  other  examination  or  analysis  shall  be 
made  to  the  regional  coroner. 


Section  14.     Subsection  1  of  section  24  of  the  Act  now  reads  as  follows: 

(/)  Every  coroner  before  holding  an  inquest  shall  notify  the  Crown  attorney 
of  the  time  and  place  at  which  it  is  to  be  held  and  the  Crown  attorney 
or  his  representative  shall  attend  the  inquest  and  shall  act  as  counsel 
to  the  coroner  at  the  inquest. 

The  re-enactment  provides  that  counsel  to  the  coroner  at  an  inquest  shall 
be  the  Crown  attorney  or  a  barrister  and  solicitor  or  any  other  person 
designated  by  the  Crown  attorney. 


Section  15. — Subsection  1.     Subsection  1   of  section  25  of  the  Act, 
exclusive  of  the  clauses,  now  reads  as  follows : 

(/)   Where  an  inquest  is  held,  it  shall  inquire  into  and  determine, 


The  re-enactment  is  intended  to  clarify  the  scope  of  an  inquest. 


Subsection  2.     Subsection  3  of  section  25  of  the  Act  now  reads  as  follows : 

{3)  Subject   to   subsection   2,   the  jury   may   make   recommendations    in 
respect  of  any  matter  arising  out  of  the  inquest. 

The  re-enactment  is  intended  to  clarify  the  recommendations  that  a 
jury  may  make  on  an  inquest. 


Section  16.     Section  27  of  the  Act  now  reads  as  follows: 

27. — (/)  Except  as  provided  in  subsection  3,  every  inquest  shall  be  held  with  a 

jury. 

{2)  The  number  of  jurors  to  be  summoned  to  serve  on  an  inquest  shall  be 
five  and,  where  fewer  than  five  of  the  jurors  so  summoned  appear  at 
the  time  and  place  appointed  for  the  inquest,  the  coroner  may  direct  a 
constable  to  name  and  appoint  so  many  persons  then  present  or  who  can 
be  found  as  will  make  up  a  jury  of  five. 

[3)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a  provisional 
judicial  district  may  be  held  without  a  jury. 

The  section  is  re-enacted  to  update  and  clarify  the  procedures  to  be 
followed  in  selecting  and  summoning  a  jury. 


examination,  the  Crown  attorney,  the  regional  coroner  and  the 
Chief  Coroner. 

14.  Subsection  1  of  section  24  of  the  said  Act,  as  amended  by  the  ^e^JnJI^ted 
Statutes  of  Ontario,  1974,  chapter  103,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Every  coroner  before  holding  an  inquest  shall  notify  Notice  to 
the  Crown  attorney  of  the  time  and  place  at  which  it  is  to  attorney 
be  held  and  the  Crown  attorney  or  a  barrister  and  solicitor 
or  any  other  person  designated  by  him  shall  attend  the  inquest 
and  shall  act  as  counsel  to  the  coroner  at  the  inquest. 

15. — (1)  Subsection  1  of  section  25  of  the  said  Act,  exclusive  of  l^^^i^)^^ 
the   clauses,    is   repealed    and   the    following   substituted 
therefor : 

(1)  Where   an   inquest   is   held,   it   shall   inquire   into   the  of^q^ullt 
circumstances  of  the  death  and  determine. 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  8-25(3), 

f  11        •  1       •  1     1  r  re-enacted 

followmg  substituted  therefor : 

(3)  Subject  to  subsection  2,  the  jury  may  make  recom-  ^^f^^J"^^^ 
mendations  directed  to   the  avoidance   of  death   in   similar  to  make 
circumstances  or  respecting  any  other  matter  arising  out  of  mendations 
the  inquest. 

16.  Section  27  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor : 

27. — (1)  Except  as  provided  in  subsection  4,  every  inquest  Juries 
shall  be  held  with  a  jury  composed  of  five  persons. 

(2)  The  coroner  shall  direct  a  constable  to  select  from  the  J^^rors 
list   of   names   of   persons   provided   under  subsection   2   of 
section  28  five  persons  who  in  his  opinion  are  suitable  to 
serve  as  jurors  at  an  inquest  and  the  constable  shall  summon 
them  to  attend  the  inquest  at  the  time  and  place  appointed. 

(3)  Where   fewer   than    five   of   the   jurors   so   summoned  idem 
attend  at  the  inquest,  the  coroner  may  name  and  appoint 

so  many  persons  then  present  or  who  can  be  found  as  will 
make  up  a  jury  of  five. 

(4)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a  JJi^g®^\ 
provisional  judicial  district  may  be  held  without  a  jury.  jury  in 

r  J  J  3      J  provisional 

Judicial 
district 


s.  44a, 
enacted 


Protection 

from 

liability 


1  7.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 

44a.  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  a  coroner  or  any  person  acting 
under  his  authority  for  an  act  done  by  him  in  good  faith 
in  the  performance  or  intended  performance  of  any  f)Ower 
or  duty  under  this  Act  or  the  regulations,  or  for  any  neglect 
or  default  in  the  performance  in  good  faith  of  any  such  power 
or  duty. 


Commence- 
ment 


Short  title 


1 8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

19.  The  short  title  of  this  Act  is  The  Coroners  Amendment  Act, 
1978. 


I 


Section  17.  The  new  section  44a  protects  a  coroner  or  any  f)erson 
acting  under  his  authority  from  liability  for  acts  done  in  good  faith  in  the 
execution  or  intended  execution  of  his  powers  and  duties. 
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BILL  86  1978 


An  Act  to  amend  The  Coroners  Act,  1972 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section    1    of   The   Coroners   Act,    1972,   being   chapter   98,   is  s. i, 
amended  by  adding  thereto  the  following  clauses : 

(aa)  "mine"  means  a  mine  as  defined  in  Part  IX  of  The  ^S-O. i970, 

^       '  .  c.  274 

Mining  Act; 

(ab)  "mining  plant"  means  a  plant  as  defined  in  Part  IX 
of  The  Mining  Act. 

2. — (1)  Clause  b  of  subsection  2  of  section  3  of  the  said  Act  is  a.  3  (2)  (ft) 

^    '  re-enacted 

repealed  and  the  followmg  substituted  therefor : 

(b)  upon  the  revocation,  suspension  or  cancellation  of 
his  licence  for  the  practice  of  medicine  issued  under 
The  Health  Disciplines  Act,  1974.  1974,0.47 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  8.3(3), 

,  „        .  ,       .  ,     ,  ,  re-enacted 

following  substituted  therefor : 

(3)  The   College   of   Physicians   and   Surgeons   of   Ontario  coroner 
shall  forthwith  notify  the  Chief  Coroner  where  the  licence  to  be 
of  a  coroner  for  the  practice  of  medicine  is  revoked,  sus- 
pended or  cancelled. 

3.  Section   8a  of  the  said  Act,   as  enacted  by  the   Statutes  of  Ij^^jj^jg^j 
Ontario,  1974,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection : 

(2)  The   Chief   Coroner  in   any  case   he   considers   appro-  ^^^^ 
priate  may  request  that  the  criminal  investigation  branch  of 
the  Ontario  Provincial  Police  Force  provide  assistance  to  a 
coroner  in  an  investigation  or  inquest. 


B.  9  (2)  0). 
re-enacted 


4^ — (1)  Clause  j  of  subsection  2  of  section  9  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor : 

ij)  a  public  or  private  hospital  to  which  the  person  was 
transferred  from  a  facility,  institution  or  home 
referred  to  in  clauses  atoi, 


8.9(2), 
amended 


B.9, 

amended 


(2)  Subsection  2  of  the  said  section  9  is  amended  by  inserting 
after  "hospital"  in  the  twenty-second  line  "facihty". 

(3)  The  said  section  9  is  amended  by  adding  thereto  the 
following  subsection: 


Notice  of 
death  result- 
ing from 
accident 
at  or  in 
construc- 
tion project, 
mining 
plant  or 
mine 


(4a)  Where  a  worker  dies  as  a  result  of  an  accident  occurring 
in  the  course  of  his  employment  at  or  in  a  construction 
project,  mining  plant  or  mine,  including  a  pit  or  quarry,  the 
person  in  charge  of  such  project,  mining  plant  or  mine  shall 
immediately  give  notice  of  the  death  to  a  coroner  and  the 
coroner  shall  issue  his  warrant  to  hold  an  inquest  upon  the 
body. 


8.  12  (1), 

re-enacted 


5.  Subsection  1  of  section  12  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Shipment 
of  bodies 
outside 
Ontario 


(1)  Subject  to  section  12a,  no  person  shall  accept  for 
shipment  or  ship  or  take  a  dead  body  from  any  place  in 
Ontario  to  any  place  outside  Ontario  unless  a  certificate  of  a 
coroner  has  been  obtained  certifying  that  there  exists  no 
reason  for  further  examination  of  the  body. 


8. 12a, 
enacted 


6.  The  said  Act   is   amended   by  adding  thereto   the   following 

section : 


Transporta- 
tion of  a 
body  out  of 
Ontario 
1976,  c.  83 


12a.  A  coroner  may  in  writing  authorize  the  transportatiori 
of  a  body  out  of  Ontario  for  post  mortem  examination  and 
in  such  case,  section  37  of  The  Funeral  Services  Act,  197t 
does  not  apply. 


B.16, 

re-enacted 


7.  Section  15  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


Transfer 
of  investi- 
gation 


15. — (1)  A  coroner  may  at  any  time  transfer  an  investi 
gation  to  another  coroner  where  in  his  opinion  the  investi 
gation  may  be  continued  or  conducted  more  conveniently  b; 
that  other  coroner  or  for  any  other  good  and  sufhcien 
reason. 


(2)  The  coroner  to  whom  an  investigation  is  transferred  ^°tf^nand 
shall  proceed  with  the  investigation  in  the  same  manner  as  inquest 

if  he  had  issued  the  warrant  to  take  possession  of  the  body. 

(3)  The  coroner  who  transfers  an  investigation  to  another  ?i°"^?^ij.  , 
coroner  shall  notify  the  Chief  Coroner  of  the  transfer,  and  the  coroner 
Chief  Coroner  shall  assist  in  the  transfer  upon  request. 

(4)  The  coroner  who  transfers  an  investigation  to  another  ^^it°f' 
coroner  shall  transmit  to  him  the  report  of  the  post  mortem  ^^^^^  °^  . 
examination  of  the  body,  if  any,  and  his  signed  statement  gation 
setting  forth  briefly  the  result  of  his  investigation  and  any 
evidence  to  prove  the  fact  of  death  and  the  identity  of  the 

body. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the  s.  i7a 
followmg  section : 

17fl.  When  making  a  determination  whether  an  inquest  is  what 

o  T  coroner 

necessary  or  unnecessary,  the  coroner  shall  have  regard  to  shall 

C0I1S1Q6F 

whether  the  holding  of  an  inquest  would  serve  the  public  and  have 
interest  and,  without  restricting  the  generahty  of  the  fore-  ^^^*^ 
going,  shall  consider, 

{a)  whether  the  matters  described  in  clauses  a  to  e  of 
subsection  1  of  section  25  are  known ; 

[h)  the  desirability  of  the  public  being  fully  informed 
of  the  circumstances  of  the  death  through  an 
inquest;  and 

(c)  the  likelihood  that  the  jury  on  an  inquest  might 
make  useful  recommendations  directed  to  the  avoid- 
ance of  death  in  similar  circumstances. 

9.  Section  19  of  the  said  Act  is  repealed  and  the  following  sub-  ^g^g^jj^g^ed 
stituted  therefor: 

19.  Where  the  Minister  has  reason  to  believe  that  a  death  JJJi°^^^®L. 

may  direct 

has  occurred  in  Ontario  in  circumstances  that  warrant  the  coroner  to 

,,,...  ,  ,.  hold  inquest 

holding  of  an  inquest,  he  may  direct  any  coroner  to  hold  an 
inquest  and  the  coroner  shall  hold  the  inquest  into  the  death 
in  accordance  with  this  Act,  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an 
inquest,  determined  an  inquest  was  unnecessary  or  done  any 
other  act  in  connection  with  the  death. 

10.  The    said    Act    is    further    amended    by    adding    thereto    the  ^J^^^ 


following  section : 


enacted 


car 


icn. 


ccai 


20c.  Notwithstanding    anything    in    The    Cemeieries    Ac: 
the  MJMfciM  may,  at  any  time  where  he  conadas  it  necessary 
for  the  pavposes  o€  an  investigatioD  or  an  inquest,  direct 
that  a  body  be  disinterred  under  and  subject  to  such  cor 
^IjiMMiii.  as  the  Mmister  oonsideis  proper. 

1 1.  Subsection  1  ci.  sectkn  21  ol  the  said  Act  is  repealed  and  the 
Mlowing  substituted  therefor: 

(1)  The  Quef  Coroner  may  direct  any  coroner  in  respect 
of  vsf  deadi  to  issoe  a  warrant  to  taloe  possession  of  the 
body,  oondnct  an  investigation  or  hold  an  inquest,  or  ma 
direct  any  other  coroner  to  do  so  or  may  intovene  to  act  a 
coroner  personally  for  any  one  or  more  of  such  purposes. 

12.  SectioD  22  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

22. — (1)  Where  a  person  is  charged  with  an  offence  under 
the  Crimnud  Cade  (Canada)  ariaqg  out  <rf  a  death,  an  inquest 
touching  fbe  death  shaD  be  hdd  only  upon  the  direction 
of  the  MSmster  and,  when  hdd,  tibe  person  charged  is  not  a 
compellaMe  witness. 

(2)  Where  during  an  inquest  a  person  is  charged  with  an 
ofieiiioe  under  tiie  CrinnnM  Code  (Canada)  ari^ng  out  of  the 
deadi,  the  coroner  sfaaB  discharge  the  jury  and  close  the 
inquest,  and  diaH  then  proceed  as  if  he  had  determined  that 
an  inquest  was  unnecessaiy,  bat  the  Minister  may  direct  that 
the  inquest  be  reopened. 


ccai 


■-SA.. 


(3)  Notwithstanding  subsections  1  and  2,  where  a  persor 
is  charged  with  an  ofience  under  the  Criminal  Code  (Canada: 
arising  out  of  the  death  and  tiie  diarge  or  any  appeal  from 
conviction  or  an  acquittal  of  die  ofience  diaiiged  has  been 
finally  di^iosed  of  or  the  time  for  taking  an  appeal  ha^ 
expired,  the  coroner  msty  issue  his  warrant  for  an  inques 
and  the  person  charged  is  a  compdDaUe  witness  at  the  inquest 

13.  Subsection  2  erf  section  23  <rf  Uie  said  Act,  as  amended  b\-  th 
Statutes  of  Ontario,  1974,  diapter  103,  section  10,  is  repeale 
and  the  fallowiiig  substituted  therefor: 

(2)  The  poson  who  performs  the  fast  mortem  examination 
shall  forthwith  rqiort  his  findings  in  writing  only  to  the 
coroner  who  issued  the  warrant,  the  Crown  attorney,  the . 
regional  coroner  and  the  Chief  Coroner  and  the  person  wfcoJ 
pcifoims  any  other  examination  or  analy^  shaH  forthwith 
lepqit  his  findings  in  writing  only  to  the  corona-  who  issued 
Ae  warrant,  die  person  who  performed  the  post  mortem 


examination,  the  Oown  attorney,  the  regkmal  coroner  and  the 
Chief  Coroner. 

14.  Subsection  1  of  secti<Mi  24  of  the  said  Act,  as  amended  b\-  the  *-_*5*>-, 
Statutes  of  Ontario,  1974,  chapter  103,  section  11.  is  repealed 
and  the  foUowing  substituted  therefor: 

(1)  Every  coroner  befwe  heading  an  inquest  shall  notify; 
the  Crown  attorney  of  the  time  and  place  at  idiidi  it  is  to 
be  held  and  the  Crown  attorney  or  a  banister  and  strfidtor 
«-  any  other  person  designated  by  him  shall  attend  the  inquest 
and  shall  act  as  counsel  to  the  cxxooa  at  the  inquest. 

15. — (1)  Subsection  1  of  section  25  of  the  said  Act,  exdnshre  <rf^52ii 
the   clauses,   is   repealed   and   the   ft^owing  substituted 
therefor : 

(1)  Where  an   inquest  is  held,  it  ^lall  inquire  into  theJJgJJJj 
circumstances  of  the  death  and  determine. 


(2)  Subsection  3  of  the  said  section  2S  is  repealed  and  the  ^»ci>. 
following  substituted  therefor: 

(3)  Subject  to  subsecticm  2,  the  jury  may  make  recom- 
mendations directed  to  the  avoidance  of  death  in  similar  «• 
circumstances  or  respecting  any  other  matter  arising  out  ot 

the  inquest. 

1 6.  Section  27  of  the  said  Act  is  repealed  and  the  Mknnng  sob-  J^^ 
stituted  therefor: 

27. — (1)  Except  as  provided  in  subsectim  4,  every  inquest' 
shall  be  held  with  a  jury  composed  <rf  five  persons. 

(2)  The  coroner  shall  direct  a  constable  to  sdect  frmn  the ' 
list   of  names   of  persons   pro\*ided  mider  subsection  2  of 
section  28  five  peiscns  who  in  his  <^iinion  are  suitable  to 
ser\^  as  jurors  at  an  inquest  and  the  constable  shall  summon 
them  to  attoid  the  inquest  at  the  time  and  place  appointed. 

(3)  Where  fewo*  than  five  of  the  jurois  so  sammoned 
attend  at  the  inquest,  the  coroner  may  name  and  appoint 
so  many  f>ersons  then  present  or  who  can  be  found  as  wiD 
make  up  a  jur\'  of  five. 

(4)  With  the  consent  of  the  Chief  Coroner,  an  inquest  in  a 
provisional  judicial  district  may  be  hdd  without  a  jury. 


8.44a, 
enacted 


Protection 

from 

liability 


17.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 

44a.  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  a  coroner  or  any  person  acting 
under  his  authority  for  an  act  done  by  him  in  good  faith 
in  the  performance  or  intended  performance  of  any  power 
or  duty  under  this  Act  or  the  regulations,  or  for  any  neglect 
or  default  in  the  performance  in  good  faith  of  any  such  f)Ower 
or  duty. 


Commence- 
ment 


Short  title 


1 8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

19.  The  short  title  of  this  Act  is  The  Coroners  Amendment  Act, 
1978. 
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BILL  87 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Private  Investigators  and  Security  Guards  Act 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  update  and  extend  the  application 

of  The  Private  Investigators  and  Security  Guards  A  d. 

Some  of  the  features  of  the  Bill  are  as  follows : 

1.  The  present  legislation  is  extended  to  apply  to  burglar  alarm 
agencies  and  agents  and  security  consulting  agencies  and  agents. 

2.  The  Bill  applies  to  in-house  agents  but  such  agents  are  not 
required  to  be  licensed. 

3.  The  definitions  of  a  private  investigator  and  a  security  guard 
are  enlarged  to  apply  to  a  wider  range  of  activities. 

4.  The  powers  of  the  Registrar  respecting  inspections,  investigations, 
enforcement  and  licensing  are  enlarged  in  keeping  with  similar 
powers  in  recent  legislation. 

5.  The  Private  Investigation  and  Security  Services  Licensing  Appeal 
Board  is  established  and  its  composition,  powers  and  procedures  are 
provided  for. 

6.  An  appeal  to  the  Board  from  decisions  of  the  Registrar  is 
provided  for. 

7.  Decisions  of  the  Board  may  be  appealed  to  the  Divisional 
Court. 


8.  An  applicant  for  an  agency  licence  may  be  required  to  furnish 
proof  of  liability  insurance  in  an  amount  prescribed  by  the 
regulations. 

9.  The  authority  of  the  Lieutenant  Governor  in  Council  to  make 
regulations  is  enlarged  to  provide  for  the  regulation  of  advertising 
and  the  use  of  equipment  and  guard  dogs. 


BILL  87 


1978 


An  Act  to  revise 

The  Private  Investigators  and  Security 

Guards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1,  In  this  Act, 


Interpre- 
tation 


(a)  "agency"  means  a  private  investigation  agency, 
security  guard  agency,  security  consulting  agency 
or  burglar  alarm  agency ; 

(b)  "agent"  means  a  private  investigator,  security 
guard,  security  consultant  or  burglar  alarm  agent ; 


(c)  "Board"    means    the    Private    Investigation 
Security  Services  Licensing  Appeal  Board; 


and 


(d)  "burglar  alarm  agency"  means  the  business  of 
selling,  providing,  installing  or  servicing  burglar 
alarm  systems  or  of  monitoring  a  signal  from  a 
premises  protected  by  a  burglar  alarm  system  or  of 
providing  the  services  of  burglar  alarm  agents ; 

{e)  "burglar  alarm  agent"  means  a  person  who  sells, 
installs,  services,  tests  or  patrols  a  burglar  alarm 
system  or  acts  as  an  operator  to  receive  signals 
or  responds  in  person  to  alarm  warnings  of  a  burglar 
alarm  system; 

(/)  "burglar  alarm  system"  means  a  system  consist- 
ing of  a  device  or  devices  to  provide  warnings 
against  intrusion,  including  burglary,  robbery,  theft 
or  vandalism,  or  attempted  burglary,  robbery,  theft 
or  vandalism ; 

{g)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  circum- 


stances    or    under    some    circumstances    that    have 
occurred  and  are  continuing ; 

(A)  "licence"  means  a  licence  issued  under  this  Act; 

(i)  "licensee"  means  the  holder  of  a  licence; 

(j)  "Minister"  means  the  SoUcitor  General; 

(k)  "person"  means  a  natural  person,  an  association 
of  natural  persons,  a  partnership  or  a  corporation ; 

(/)  "private  investigation  agency"  means  the  business 
of  providing  the  services  of  private  investigators; 

(m)  "private  investigator"  means  a  person  who,  for 
hire  or  reward,  investigates  and  furnishes  informa- 
tion and  includes  a  person  who, 

(i)  searches  for  and  furnishes  information  as  to 
the  personal  character  or  actions  of  a  person, 
or  the  character  or  kind  of  business  or 
occupation  of  a  person, 

(ii)  searches  for  offenders  against  the  law, 

(iii)  searches  for  missing  persons  or  property, 

(iv)  performs  shopping  or  other  services  in  civilian 
or  plain  clothes  for  a  client  for  the  purpose 
of  reporting  to  him  upon  the  conduct,  integ- 
rity of  trustworthiness  of  his  employees,  or 

(v)  furnishes  services  in  civilian  or  plain  clothes 
for  the  prevention  or  detection  of  shoplifting ; 

(w)  "Registrar"  means  the  Registrar  of  Private  Investi- 
gation and  Security  Services; 

(o)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{p)  "security  consultant"  means  a  person  who,  for 
hire  or  reward,  advises  and  consults  on  security 
systems  for  premises  or  other  property  and  does  not 
otherwise  act  as  a  private  investigator,  security 
guard  or  burglar  alarm  agent  and  includes  a  person 
who  inspects  premises  or  other  property  for  devices 
capable  of  intercepting  private  communications ; 

(q)  "security  consulting  agency"  means  the  business 
of  providing  the  services  of  security  consultants; 


(r)  "security  guard"  means  a  person  who,  for  hire  or 
reward,  guards  or  patrols  for  the  purpose  of 
protecting  persons  or  property  and  includes  a  person 
who, 

(i)  on  behalf  of  his  employer,  supervises  and 
inspects  security  guards  while  they  are  guard- 
ing or  patrolling, 

(ii)  guards  or  transports  valuable  property  in  an 
armoured  vehicle  whether  or  not  such  property 
is  owned  by  his  employer,  or 

(iii)  accompanies  a  guard  dog  while  the  dog  is 
guarding  or  patrolling; 

(s)  "security  guard  agency"  means  the  business  of 
providing  the  services  of  security  guards  or  of  guard 
dogs,  or  of  both.     R.S.O.  1970,  c.  362,  s.  1,  amended. 

2. — (1)  This  Act  does  not  apply  to,  oFtct^^^""^ 

{a)  a  barrister  or  solicitor  in  the  practice  of  his  pro- 
fession or  to  his  employees ; 

{b)  consumer  reporting  agencies  and  personal  informa- 
tion  investigators   registered   under    The   Consumer  i9'^3,  c.  97 
Reporting  Act,  1973  while  acting  in  the  usual  and 
regular  scope  of  their  employment ; 

(c)  collection   agencies   and  collectors  registered  under 

The    Collection    Agencies    Act    while    acting    in    the  ^-S-O.  i970, 
usual  and  regular  scope  of  their  employment ; 

{d)  a  person  who  is  acting  as  a  peace  officer ; 

{e)  insurance  adjusters  and  their  employees  licensed  or 

registered  under  The  Insurance  Act  while  acting  in  the  ^fgf  •  ^^^' 
usual  and  regular  scope  of  their  employment ; 

if)  insurance  companies  and  their  employees  licensed 
or  registered  under  The  Insurance  Act  while  acting 
in  the  usual  and  regular  scope  of  their  employment ; 

{g)  an  employee  of  a  municipality  as  defined  in   The  ^f^^- ^^^' 
Municipal    Affairs    Act    while    acting    within    the 
scope  of  his  employment ; 

{h)  a  person  who  sells  or  provides  a  burglar  alarm 
system  where  no  survey  or  inspection  of  the  premises 


to  be  protected  by  the  system  is  carried  out  by 
such  person  or  his  employee  or  agent  and  such 
person  does  not  install,  service,  test,  monitor  or 
patrol  the  system ; 

{i)  a  person  who  is  not  in   the  employ  of  a  burglar 
alarm  agency  and  who, 

(i)  installs  a  burglar  alarm  system  where  all 
specialized  and  final  connections  necessary  to 
make  the  system  operable  are  made  by  a 
licensed  burglar  alarm  agent  on  the  direc- 
tion of  his  agency  employer,  or 

(ii)  acts  as  an  operator  to  receive  a  signal  from 
a  burglar  alarm  system  where  such  service  is 
provided  without  remuneration ; 

(j)  a   member    of    a    Corps   of   Commissionaires   while 
acting  within  the  objects  of  its  incorporation;  and 

{k)  any   person   or   class   of  persons  exempted  by   the 
regulations.     R.S.O.  1970,  c.  362,  s.  2,  amended. 


Exemption 

from 

licensing 


(2)  A  private  investigator,  security  guard,  security  con- 
sultant or  burglar  alarm  agent  who  is  permanently  em- 
ployed by  one  employer  in  a  business  or  undertaking  other 
than  the  business  of  providing  the  services  of  private  investi- 
gators, security  guards,  security  consultants  or  burglar 
alarm  agents  and  whose  work  is  confined  to  the  affairs  of 
that  employer  is  not  required  to  be  licensed  under  this  Act. 


Persons 
deemed 
registered 
for  purposes 
of  1973,  c.  97 


(3)  Every  person  who  is  licensed  as  a  private  investiga- 
tion agency  or  a  private  investigator  under  this  Act  shall, 
so  long  as  he  is  so  licensed,  be  deemed  to  be  registered  under 
The  Consumer  Reporting  Act,  1973  as  a  consumer  reporting 
agency  or  personal  information  investigator,  as  the  case 
may  be.     New. 


Registrar  3^ — (1)  There   shall    be   a    Registrar   of   Private    Investi- 

gation and  Security  Services  appointed  by  the  Lieutenant 
Governor  in  Council  who  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 


Deputy 
Registrar 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
Deputy  Registrar  of  Private  Investigation  and  Security 
Services  who  shall  act  as  and  have  all  the  powers  and 
authority  of  the  Registrar  during  the  absence  of  the  Regis- 
trar or  his  inability  to  act  and  who  may  do  any  act  or  thing 


that  the  Registrar  is  authorized  to  do  by  or  under  this  Act 
when  authorized  so  to  do  by  the  Registrar  and  such  act 
or  thing  shall  for  the  purposes  of  this  Act  be  deemed  to  have 
been  done  by  the  Registrar.  R.S.O.  1970,  c.  362,  s.  3, 
amended. 

4. — (1)  No  person  shall  carry  on  or  hold  himself  out  as  ^^^^^i'^®^ 
carrying  on  the  business  of  an  agency  unless  he  is  the  holder 
of  a  licence  therefor.     R.S.O.    1970,   c.   362,  s.  4   (1),  part, 
amended. 

(2)  No   licence   to   carry   on   the   business    of   an    agency  issue  of 
shall  be  issued  to  any  person  unless, 

{a)  he  is  a  Canadian  citizen  or  a  person  lawfully 
admitted  to  Canada  for  permanent  residence  and 
ordinarily  resident  in  Canada ; 

{h)  where  the  applicant  for  the  licence  is  a  corporation, 
a  majority  of  the  members  of  the  board  of  directors 
are  Canadian  citizens  or  persons  lawfully  admitted 
to  Canada  for  permanent  residence  and  ordinarily 
resident  in  Canada ;  and 

(c)  he  has  an  office  for  the  agency  in  Ontario  approved 
by  the  Registrar.     New. 

5. — (1)  No  branch  office  of  an  agency  shall  be  opened  or  ^f^^f^ 
operated  unless  the  person  who  carries  on  the  business  of 
the  agency  is  the  holder  of  a  licence  to  operate  such  branch 
office. 

(2)  For  the  purposes  of  this  Act,  a  branch  office  includes  institutes 
any  place  at  which  the  public  is  invited  to  deal  in  respect  of  branch 
the  services  provided  by  the  agency.     New. 

6.  No   person   who   is   the  holder   of   a  licence   to   carry  Employer 

.       ^  •'to  ensure 

on  busmess  as  an  agency  shall  employ  as  an  agent  a  person  agents 
who  is  not  the  holder  of  a  licence.     R.S.O.  1970,  c.  362,  s.  5, 
amended. 

7. — (1)  Subject  to  subsection   2   of  section  8,   no  person  o°^o°idiif 
shall  act  or  hold  himself  out  as  acting  as  an  agent  unless  out  unless 
he  is  the  holder  of  a  licence  to  so  act  and  is  the  employee  of  licence 
an  agency  licensed  to  carry  on  business  as  a  private  investi- 
gation   agency,    security   guard   agency,   security   consulting 
agency  or  burglar  alarm  agency,  as  the  case  may  be. 

(2)  No  person  shall  be  licensed  as  an  agent  unless  he,  forucence""^ 


Application 
forlicence 


{a)  is  a  Canadian  citizen  or  a  person  lawfully  admitted 
to  Canada  for  permanent  residence  and  ordinarily 
resident  in  Ontario;  and 

(b)  is  eighteen  years  of  age  or  over.     New. 

8. — (1)  Every  applicant  for  a  licence  shall  apply  to  the 
Registrar  for  the  licence. 


Person  (2)  Where   a  person   wishes   to   carry  on  busmess  as  an 

carrying  on  ^    '         ,  .       ^,  ,  ,  j.^         t 

business  agent  otherwise  than  as  an  employee  of  an  agency  therefor, 

as^mi&ee    he  shall  be  deemed  to  be  an  agency  therefor  and  to  be  an 

employee    of    such    agency    and    shall    not    carry    on    such 

business  unless  he  is  licensed  therefor  as  an  agency  and  as  an 

agent.     New. 


Application 
for  licence 


Issue  of 
licence 


0.  An  apphcation  for  a  licence  under  section  8  shall  be 
in  the  prescribed  form  and  shall  be  accompanied  by  the  fee 
prescribed  by  the  regulations  and,  in  the  case  of  an  agency, 
shall  be  accompanied  in  addition  by  proof  of  liability 
insurance  in  the  amount  and  a  bond  in  the  amount  and  form 
prescribed  by  the  regulations.  R.S.O.  1970,  c.  362,  s.  5  (1), 
amended. 

10. — (1)  The  Registrar  shall  on  application  therefor  issue 
a  licence  to  a  person  to  carry  on  business  as  an  agency 
unless,  after  making  such  inquiry  as  he  considers  necessary, 
he  is  of  the  opinion  that, 

{a)  such  person  does  not  comply  with  the  requirements 
of  this  Act  or  the  regulations  for  a  licence ; 

(b)  such  person  has  knowingly  made  or  caused  to  be 
made  any  false  or  misleading  statement  in  the 
application  for  the  licence ; 

(c)  having  regard  to  his  financial  position,  such  person 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ; 

{d)  such  person  is  not  competent  to  act  responsibly  in 
the  conduct  of  the  business  that  would  be  author- 
ized by  the  licence ; 

(e)  the  past  conduct  of  such  person  affords  reasonable 
grounds  for  belief  that  the  business  will  not  be 
carried  on  in  accordance  with  law  and  with  honesty 
and  integrity ; 

(/)  where  such  person  is  a  corporation,  partnership  or 
association  of  natural  persons. 


(i)  the  officers  or  directors  of  the  corporation  or 
the  members  of  the  partnership  or  association 
of  natural  persons  are  not  competent  to  act 
responsibly  in  the  conduct  of  the  business,  or 

(ii)  the  past  conduct  of  the  officers  or  directors  of 
the  corporation  or  of  a  shareholder  who  owns  or 
controls  10  per  cent  or  more  of  its  issued 
and  outstanding  equity  shares  or  of  the 
members  of  the  partnership  or  association  of 
natural  persons  affords  reasonable  grounds  for 
belief  that  the  business  will  not  be  carried  on 
in  accordance  with  law  and  with  honesty  and 
integrity ; 

(g)  such  person  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations ; 

(h)  such  person  or  the  person  who  will  manage  the 
business  does  not  have  the  experience  and  training 
prescribed  by  the  regulations  or  experience  and 
training  that,  in  the  opinion  of  the  Registrar,  is 
equivalent  thereto ; 

I  {i)  such  person  is  carrying  on  activities  that  are,  or 

will  be,  if  the  licence  is  issued,  in  contravention  of 
this  Act  or  the  regulations ; 

{j)  such  person  is  engaged  in  or  proposes  to  engage  in 
any  activity,  in  addition  to  carrying  on  the  business, 
>  that  may  give  rise  to  a  conflict  of  interest ; 

(k)  the    proposed    name    of    the    agency    is   so   like    or 

similar  to  the  name  of  an  existing  agency  as  to  be 

(  likely  to  cause  confusion  between  them  or  to  mis- 

i  lead  persons  into  believing  that  the  agency  is  such 

(  existing  agency ; 

:  (/)  any  other  ground  for  refusal  to  issue  prescribed  in 

).  the  regulations  exists ;  or 

I 

'■I'  (m)  for  any  other  reason,  to  do  so  is  not  in  the  public 

<i  interest. 

% 

4  (2)  The    Registrar   shall    on    application    therefor   issue   a  i^em 

;i\  licence  to  a  person  to  act  as  an  agent  unless,  after  making 

rj,  such  inquiry  as  he  considers  necessary,  he  is  of  the  opinion 

■-i  that, 

ll  {a)  such  person  does  not  comply  with  the  requirements 

if  of  this  Act  or  the  regulations  for  a  licence; 
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(b)  such  person  has  knowingly  made  or  caused  to  be 
made  any  false  or  misleading  statement  in  the 
application  for  the  licence ; 

(c)  the  past  conduct  of  such  person  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  as  an 
agent  in  accordance  with  law  and  with  honesty  and 

integrity ; 

{d)  such  person  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations ; 

(e)  such  person  does  not  have  the  experience  and 
training  prescribed  by  the  regulations  or  experience 
and  training  that,  in  the  opinion  of  the  Registrar, 
is  equivalent  thereto; 

(/)  such  person  is  engaged  in  or  proposes  to  engage  in 
any  activity  in  addition  to  acting  as  an  agent  that 
may  give  rise  to  a  conflict  of  interest ; 

{g)  any  other  ground  for  refusal  to  issue  prescribed  in 
the  regulations  exists;  or 

{h)  for  any  other  reason,  to  do  so  is  not  in  the  public 
interest. 


(3)  Where   the    Registrar   proposes    to   refuse   to   issue   a 


Notice  of 

proposal  to  ....  i  .1  i-         ^ 

refuse  licence,  he  shall  serve  notice  of  his  proposal  on  the  applicant. 


Notice  of 
entitlement 
to  hearing, 
etc. 


Power  of 
Registrar 
where  no 
hearing 


(4)  A  notice  under  subsection  3  shall  inform  the  applicant 
that  he  is  entitled  to  a  hearing  by  the  Registrar  if  he  mails 
or  delivers  to  the  Registrar,  within  thirty  days  after  the 
notice  under  subsection  3  is  served  on  him,  notice  in  writing 
requiring  a  hearing,  and  he  may  so  require  such  a  hearing. 

(5)  Where  an  applicant  does  not  require  a  hearing  by 
the  Registrar  in  accordance  with  subsection  4,  the  Registrar 
may  refuse  to  issue  the  licence. 


Power  of 

Registrar 

where 

hearing 

held 


(6)  Where  an  applicant  requires  a  hearing  by  the  Regis- 
trar in  accordance  with  subsection  4,  the  Registrar  shall 
appoint  a  time  for  and  hold  the  hearing  and  may,  after  the 
hearing,  refuse  to  issue  the  licence. 


Non- 
application 
of  1971,  c.  47 


(7)  The  statutory  Powers  Procedure  Act,  1971,  does  not 
apply  to  an  inquiry  by  the  Registrar  under  subsection  1 
notwithstanding  anything  contained  therein.     New. 


11. — (1)  Every  licensee  that  is  a  corporation  shall  notify  ^^.^^^gO'^j 
the  Registrar  in  writing  within  thirty  days  after  the  issue  or  shares 
the  entry  of  a  transfer  of  any  shares  of  its  capital  stock  or 
the  happening  of  a  condition  by  which  shares  of  its  capital 
stock   acquire   voting   rights   where   such   issue,    transfer  or 
happening  results  in, 

(a)  any  shareholder  and  shareholders  associated  with  him 
beneficially  owning  or  controlling  at  least  10  per  cent 
of  the  total  number  of  all  issued  and  outstanding 
equity  shares  of  such  stock ;  or 

(b)  any  shareholder  and  shareholders  associated  with 
him  who  already  beneficially  owns  or  controls 
10  per  cent  or  more  of  the  total  number  of  all  issued 
and  outstanding  equity  shares  of  such  stock  in- 
creasing such  holding. 

(2)  In  calculating  the  total  number  of  equity  shares  of  ^^^^ 
the    corporation    beneficially    owned    or    controlled    for    the 
purposes  of  this  Act,  the  total  number  shall  be  calculated 

as  the  total  of  all  the  shares  actually  owned  or  controlled, 
but  each  share  that  carries  the  right  to  more  than  one  vote 
shall  be  calculated  as  the  number  of  shares  equalling  the 
total  number  of  votes  it  carries. 

(3)  Where  a  licensee  that  is  a  corporation  is  aware  that  a  i^em 
transfer  that  comes  within  the  provisions  of  subsection  1 
has  taken  place,  it  shall  notify  the  Registrar  in  writing 
within  thirty  days  after  such  knowledge  came  to  the  atten- 
tion of  its  officers  or  directors,  and  not  within  thirty  days  of 
the  entry  of  the  transfer. 

(4)  For  the  purposes  of  subsection   1,  a  shareholder  shall  Associated 

11  1         1  •         1       •  ,  ,  ,  ,,,-,•  shareholder 

be  deemed  to  be  associated  with  another  shareholder  if, 

{a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

(d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  company  that  controls  directly  or 
indirectly  the  other  shareholder ; 
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Notice  to 
Registrar 


Idem 


{e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  to  ^  with  the  same  shareholder.     New. 

12. — (1)  Every    person    licensed    to    operate    an    agency 
shall  within  five  days  notify  the  Registrar  in  writing  of, 

{a)  any  change  in  the  address  of  his  office  or  any 
branch  thereof; 

{b)  any  change  in  its  officers,  directors  or  members 
where  the  licensee  is  a  corporation,  partnership  or 
association  of  natural  persons ; 

(c)  any  commencement  or  termination  of  employment 
of  a  person  licensed  under  this  Act ; 

{d)  any  change  in  the  relative  financizil  interests  of  the 
partners  or  members  of  a  partnership  or  association 
of  natural  persons  so  licensed;  and 

(e)  any  change  affecting  the  requirements  set  out  in 
clause  a  or  b  oi  subsection  2  of  section  4.  R.S.O. 
1970,  c.  362,  s.  6,  amended. 

(2)  Every  person  licensed  to  act  as  an  agent  shall  within 
five  days  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address ;  and 

(b)  any  change  affecting  the  requirements  set  out  in 
clause  a  of  subsection  2  of  section  7.     New. 


Temporary  13^ — (J)  Where  a  person  who  is  licensed  to  operate  an 

agency  dies,  the  Registrar  may  grant  to  his  executor  or 
administrator  a  temporary  licence  for  such  agency  and  all 
licensed  employees  of  a  deceased  licensee  at  the  time  of  his 
death  shall  be  deemed  to  be  licensed  as  employees  of  such 
executor  or  administrator. 


temporary  (^)  ^  temporary  Ucence  expires  at  the  end  of  the  term 

licence  thereof  specified  in  the  licence  or  otherwise  as  provided  in  the 

regulations.     R.S.O.  1970,  c.  362,  s.  9  (2,  3),  amended. 


Licence  not 
transferable 


14.— (1)  A    licence    is    not    transferable.     R.S.O.     1970, 
c.  362,  s.  10. 
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(2)  A  licence  or  a  renewal  of  a  licence  is  subject  to  such  o^^^sand 
terms  and  conditions  as  are  imposed  from  time  to  time  by  the  conditions 
Registrar  or  prescribed  by  the  regulations,  or  both,  and  the 
Registrar  is  empowered  to  impose  terms  and  conditions  and 
to  remove  or  alter  terms  and  conditions  that  he  imposes  as 
he  considers  proper.     New. 

16.  Immediately  upon  the  receipt  of  a  licence  to  operate  Displaying 
an  agency,  the  licensee  shall  cause  it  to  be  displayed  in  a 
conspicuous  place  in  the  office  or  branch  office  of  the  business 
for  which  it  is  issued  and  shall  keep  it  displayed.     R.S.O. 
1970,  c.  362,  s.  12,  amended. 

16.  Every  person  who  is  licensed  to  operate  an  agency  ^j^rrender 
shall  forward  the  agency  licence  to  the  Registrar  immediately 

upon  the  termination  of  business  of  the  agency.  R.S.O.  1970, 
c.  362,  s.  13  (3),  amended. 

17.  No  person  shall  carry  on  the  business  of  an  agency  NajJ^^^^ 
in  a  name  other  than  that  in  which  he  is  licensed.     New. 

1 8. — (1 )  Every  applicant  for  renewal  of  a  licence  shall  apply  ^l^l^^l^ 
to  the  Registrar  in  accordance  with  this  Act  and  the  regula- 
tions and  not  less  than  sixty  days  prior  to  the  expiration  of  the 
licence.     R.S.O.  1970,  c.  362,  s.  11  (2),  amended. 

(2)  Subject  to  subsections  2  and  3  of  section   19,  where  ^°°*ig°'^|*i°° 
application  has  been  made  in  compliance  with  subsection  1 ,  pending 

r6I16W£tl 

the  existing  licence  is  deemed  not  to  have  expired  until  the 
applicant  has  received  the  decision  of  the  Registrar  on  his 
application  for  renewal.     New. 

19. — (1)  The  Registrar  may  refuse  to  renew  or  may  sus-^efusai^ 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  finds  that,         suspension  or 

^  °  revocation 

{a)  the  licensee  would  be  disentitled  to  a  licence  for  any 
reason  specified  in  subsection  1  or  2  of  section  10  if 
he  were  making  application  for  the  licence  in  the 
first  instance ; 

{h)  the  licensee  or,  if  the  licensee  is  a  corporation  or 
partnership  or  association  of  natural  persons,  any 
of  its  officers,  directors  or  members  has  been  con- 
victed of  an  offence  under  the  Criminal  Code  (Canada)  ^ciSj ^^^' 
or  any  other  Act  that  is  relevant  to  the  fitness  of 
the  licensee  to  carry  on  the  business  or  activity 
authorized  by  the  licence; 

(c)  the  licensee  or,  if  the  licensee  is  a  corporation  or 
partnership  or  association  of  natural  persons,  any 
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of  its  officers,  directors  or  members  has  contravened 
or  has  permitted  any  person  under  his  control  or  direc- 
tion to  contravene  any  provision  of  this  Act  or  the 
regulations  or  any  order  of  the  Registrar  or  any  term 
or  condition  of  the  licence ;  or 

(d)  any  other  ground  for  refusal  to  renew,  suspension  or 
revocation  specified  in  the  regulations  exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Registrar  may,  by 
notice  in  writing  served  on  a  licensee  and  without  a  hearing, 
provisionally  refuse  to  renew  or  suspend  or  revoke  his  licence 
where  in  the  opinion  of  the  Registrar  it  is  necessary  to  do  so  for 
the  immediate  protection  of  the  pubhc  and  the  Registrar 
so  states  in  such  notice  giving  his  reasons  therefor. 


Notice  of 
entitlement 
to  hearing, 
etc. 


(3)  A  notice  under  subsection  2  shall  inform  the  licensee 
that  he  is  entitled  to  a  hearing  by  the  Registrar  if  he  mails 
or  delivers  to  the  Registrar  within  thirty  days  after  the 
notice  under  subsection  2  is  served  on  him,  notice  in  writing 
requiring  a  hearing,  and  he  may  so  require  such  a  hearing. 


Power  of 
Registrar 
where  no 
hearing 


(4)  Where  a  licensee  does  not  require  a  hearing  by  the 
Registrar  in  accordance  with  subsection  3,  his  licence  shall  be 
deemed  to  have  been  revoked. 


Power  of 

Registrar 

where 

hearing 

held 


(5)  Where  a  licensee  requires  a  hearing  by  the  Registrar 
in  accordance  with  subsection  3,  the  Registrar  shall  appoint 
a  time  for  and  hold  the  hearing  and  may,  after  the  hearing, 
refuse  to  renew  or  may  suspend  or  revoke  the  licence. 


Surrender 
of  licence 


(6)  Where  a  licence  is  suspended  or  revoked,  the  licensee 
shall  forthwith  forward  it  to  the  Registrar.     New. 


Notice  of 
hearing 


20. — (1)  The  notice  of  a  hearing  by  the  Registrar  under 
section  10  or  19  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue, 
renewal  or  retention  of  the  licence. 


Examination       (2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 

documentary  in  which  the  Registrar  holds  a  hearing  shall  be  afforded  an 

opportunity  to  examine  before  the  hearing  any  written  or 

documentary  evidence  that  will  be  produced  or  any  report 

the  contents  of  which  will  be  given  in  evidence  at  the  hearing. 


Variation^  21.  Where  the  Registrar  has  refused  to  issue  or  renew  or 

by  Registrar    has  Suspended  or  revoked  a  licence  after  a  hearing  he  may, 

at  any  time  of  his  own  motion  or  on  the  application  of  the 

person  who  was  the  applicant  or  licensee,  vary  or  rescind  his 
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decision,  but  the  Registrar  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party  and 
may  make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations.     New. 

22. — (1)  A  board  to  be  known  as  the  Private  Investi-  esublished 
gation  and  Security  Services  Licensing  Appeal  Board  is 
hereby  established  and  shall  consist  of  not  fewer  than  three 
persons  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  shall  appoint 
one  of  the  members  as  chairman. 

(2)  The  members  of  the  Board  shall  be  appointed  to  hold  1^°^ 
office   for   a   term   not   exceeding   three   years   and   may   be 
reappointed  for  further  terms  not  exceeding  three  years  each. 

(3)  The  members  of  the  Board  shall  be  paid  such  remunera-  So^""^"^*' 
tion  and  expenses  as  may  be  fixed  by  the  Lieutenant  Governor 

in  Council. 

(4)  The    chairman    shall    have    general    supervision    and  ^jfa/r^an 
direction  over  the  conduct  of  the  affairs  of  the  Board  and 

shall  arrange  the  sittings  of  the  Board  and  assign  members 
to  conduct  hearings  as  circumstances  may  require. 

(5)  Two  members  of  the  Board  constitute  a  quorum,  Quorum 
but  the  chairman  may  in  writing  authorize  one  member  of  the 
Board  to  hear  and  determine  any  matter  and  for  such  pur- 
pose such  member  may  exercise  all  the  jurisdiction  and 
powers  of  the  Board  and  his  decision  shall  be  a  decision  of  the 
Board.     New. 

23. — (1)  Where  after  a  hearing  the  Registrar  refuses  to  Ap|eai^^ 
issue  or  renew  or  suspends  or  revokes  a  licence,  the  applicant 
or  licensee  may  appeal  to  the  Board  by  written  notice  mailed 
or  delivered  to  the  Registrar  and  filed  with  the  Board  within 
fifteen  days  after  receipt  of  notice  of  the  decision  of  the 
Registrar. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  notice  fi^|  fo^""  °^ 
under  subsection  1,  either  before  or  after  expiration  of  such  appeal 
time,  where  it  is  satisfied  that  there  are  prima  facie  grounds 

for  appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  it  con- 
siders proper  consequent  upon  such  extension. 

(3)  The  Board  shall  hear  an  appeal  under  subsection   1  o^goard 
by  way  of  a  hearing  de  novo  to  determine  whether  the  licence 
should  be  issued,  renewed,  suspended  or  revoked  and  may, 
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after  the  hearing,  confirm  or  alter  the  decision  of  the  Registrar 
or  direct  the  Registrar  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for  that  of  the 
Registrar. 


Effect  of 
decision 

Sending 
isposition 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Registrar, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Registrar  is  effective  until  the  appeal  is  disposed  of.     New. 


Parties 


24. — (1)  The  Registrar,  the  appellant  and  such  other 
persons  having  a  direct  and  immediate  interest  in  the 
outcome  of  the  appeal  as  are  specified  by  the  Board  are 
parties  to  the  proceedings  before  the  Board  under  section  23. 


making^^  (2)  Members  of  the  Board  assigned  to  render  a  decision 

decision  not    after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 

taken  part  in  in  any  investigation  or  consideration  of  the  subject-matter  of 

^nves  ga  on,  ^^^  hearing  and  shall  not  communicate  directly  or  indirectly 

in  relation  to  the  subject-matter  of  the  hearing  with  any 

person  or  with  any  party  or  his  representative  except  upon 

notice  to  and  opportunity  for  all  parties  to  participate,  but 

such    members    may    seek    legal    advice    from    an    adviser 

independent  from  the  parties  and  in  such  case  the  nature  of 

the  advice  should  be  made  known  to  the  parties  in  order  that 

they  may  make  submissions  as  to  the  law. 

Recording  (3)  Jhe    Oral    evidence    taken    before    the    Board    on    the 

of  evidence  ^      -,     ii    ■, 

appeal  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 
in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  47 


(4)  The  findings  of  fact  of  the  Board  on  the  appeal  shall  be 
based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971 . 


Only 

members  at 
hearing 
to  participate 
in  decision 


(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision.     New. 


Appeal  to 
Divisional 
Court 


25. — (1)  Any  party  to  proceedings  before  the  Board  under 
section  23  may  appeal  from  the  decision  of  the  Board  to  the 
Divisional  Court  in  accordance  with  the  rules  of  court. 
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(2)  The   Minister  is  entitled   to  be  heard  by  counsel  or^inister^^ 
otherwise    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 

(3)  Where  notice  of  an  appeal  is  served  under  this  section,  ^^l^^ 
the  Board  shall  forthwith  file  in  the  Divisional  Court  the  i°  court 
record  of  the  proceedings  before  it  in  which  the  decision  was 

made  which,  together  with  a  transcript  of  the  evidence  before 
the  Board,  if  it  is  not  part  of  the  record  of  the  Board, 
constitutes  the  record  on  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  coJrt'on  ^ 
question  that  is  a  question  of  law  alone  and  the  court  may  appeal 
confirm  or  alter  the  decision  of  the  Board  appealed  from  or 
direct  the  Registrar  to  do  any  act  he  is  authorized  to  do 
under  this  Act  or  may  refer  the  matter  back  to  the  Board 

for  rehearing  by  it  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the  Registrar  or 
Board. 

(5)  Notwithstanding  that  an  appeal  has  been  made  under  Eflfecto^ 
this  section,  unless  the  Board  otherwise  directs,  the  decision  of  Board 
of  the   Board  is  effective  until   the  appeal  is  disposed  of.  Sisposition 
New.  °^*PP^*' 

26.  Notwithstanding  that  the  Registrar,  the  Board  or  the  ^urther^^^ 
Divisional  Court  has  refused  to  issue  or  renew  or  has  sus-onnew 

6  VI  (1611 CG 

pended  or  revoked  a  licence,  a  further  application  for  a 
licence  may  be  made  to  the  Registrar  upon  new  or  other 
evidence  or  where  material  circumstances  have  changed. 
R.S.O.  1970,  c.  362,  s.  16,  amended. 

27. — (1)  For  the  purpose  of  determining  whether  or  not  ind?Mutry°° 
to  issue,  renew,  suspend  or  revoke  a  licence,  by  Registrar 

(a)  the  Registrar  or  any  person  authorized  by  him 
may  make  such  investigation  and  inquiry  as  the 
Registrar  considers  sufficient  regarding  the  character, 
financial  position  or  competence  of  an  applicant  or 
licensee  or  any  other  matter  relevant  to  the  issue  or 
continuation  of  the  licence  and  may  require  an 
applicant  or  licensee  to  try  such  examinations  to 
determine  competence  as  the  Registrar  considers 
necessary;  and 

(6)  the  Registrar  may  require  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  licensee. 

Powers 

(2)  For   the    purpose    of   an    inquiry    under   this   section,  maS" 
the  p)erson  making  the  investigation   and  inquiry   has   the  indTnlu*ry°° 


16 

1971,0.49  powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act.     New. 

Investigation  28.  The  Minister  may  by  order  appoint  a  person  to 
Minister  make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Minister  and,  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies 
to  such  investigation  as  if  it  were  an  inquiry  under  that  Act. 
New. 


Investigation       20. — (1)  Where  the  Registrar  believes  on  reasonable  and 

by  Registrar  ■^        \   /  o 

probable  grounds  that  any  person  has, 

{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

R.S.C.1970,  (b)  committed    an    offence    under    the    Criminal    Code 

(Canada)  or  under  the  law  of  any  jurisdiction  that  is 
relevant  to  his  fitness  for  a  licence  under  this  Act, 


c.  C-34 


the  Registrar  or  any  person  authorized  by  him  may  make 
an  investigation  to  ascertain  whether  such  a  contravention 
of  the  Act  or  regulation  or  the  commission  of  such  an  offence 
has  occurred. 

Powers  of  (2)  For   purposes    relevant    to    the   subject-matter    of   an 

investigator     .     ^    '    .         .  ^      ^     .  ,  .  .  ^  ,  .  ,, 

investigation  under  this  section,  the  person  making  the 
investigation  may  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being  made 
and  may, 

(a)  upon  production  of  his  authority,  enter  at  any 
reasonable  time  the  premises  of  such  person,  not 
including  any  premises  or  part  thereof  occupied  as 
living  accommodation,  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(6)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to  such 
person  and  into  property,  assets  or  things  owned,  ac- 
quired or  alienated  in  whole  or  in  part  by  him  or  any 
person  acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation. 
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and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  apphes  to  such^^^-''^^ 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  making  an  investi- Obstruction 
gation  under  this  section  or  withhold  from  him  or  conceal  or  investigator 
destroy  any  books,  papers,  documents  or  things  relevant  to 

the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  /'^''^^  warrant 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  Registrar  has  directed  that  the  investiga- 
tion be  made  and  that  such  person  is  authorized  by  the 
Registrar  and  that  there  is  reasonable  ground  for  believing 
there  are  in  any  building,  dwelling,  receptacle  or  place  any 
books,  papers,  documents  or  things  relating  to  the  person 
whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the  person 
making  the  investigation,   together  with  such  police  officer 

or  officers  as  he  calls  upon  to  assist  him,  to  enter  and  search, 
if  necessary  by  force,  such  building,  dwelling,  receptacle  or 
place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  o/^^^g^ 
may,    upon   giving   a   receipt    therefor,    remove   any   books,  etc. 
papers,   documents   or   things   examined  under  clause  a   of 
subsection  2  or  under  subsection  4  relating  to  the  person 
whose  affairs  are  being  investigated  and  to  the  subject-matter 

of  the  investigation  for  the  purpose  of  making  copies  of 
such  books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter  returned 
to  the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certified  of^c'op^es'"^*^ 
to  be  a  true  copy  by  the  person  making  the  investigation 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  paper  or  docu- 
ment and  its  contents. 

(7)  The   Registrar   may   appoint    any   expert   to   examine  ^^p^°i°^™^°'' 
books,  papers,  documents  or  things  examined  under  clause  a 

of  subsection  2  or  under  subsection  4.     New. 
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Inspections  39^  Jhe  Registrar  or  any  person  authorized  by  him  may 
at  any  reasonable  time  enter  upon  any  premises  in  respect  of 
which  a  Ucence  is  issued  to  make  an  insf)ection  for  the  purpose 
of  ensuring  that  the  provisions  of  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  licence  are  being  complied 
with,  and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection.     New. 


Special 
audit 


31. — (1)  The  Registrar  or  any  person  authorized  by  him 
may  at  any  time  enter  upon  any  premises  where  the  books, 
accounts  or  records  of  or  pertaining  to  any  licensed  agency 
are  kept  or  may  be,  and  may  inspect,  study,  audit,  take 
extracts  from  such  books,  accounts  or  other  records,  and  may, 
upon  giving  a  receipt  therefor,  remove  any  such  material 
that  relates  to  the  purpose  of  the  inspection  for  the  purpose 
of  making  a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person  being  inspected, 
and  no  person  shall  obstruct  the  person  inspecting  or  withhold 
or  destroy,  conceal  or  refuse  to  furnish  any  information  or 
thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 


Admissibility  (2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  the  person  inspecting  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original.     New. 


Matters 
confidential 


32. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  this  Act,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except. 


{a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act  or  the  due  enforcement  of  the 
law; 

[h)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


Testimony 
in  civil 
suit 


(2)  No    person    to   whom    subsection    1    applies   shall   be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
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with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act.     New. 

33.  Where  the  Registrar  beheves  on  reasonable  and  ^[^vertfsinl. 
probable  grounds  that  a  person  licensed  under  this  Act  is  etc. 
making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material,  or  that 
the  material  is  in  contravention  of  the  regulations,  the 
Registrar  may  order  the  immediate  cessation  of  the  use  of 
such  material  and  section  23  applies  with  necessary  modi- 
fications to  the  order  in  the  same  manner  as  to  a  decision  by 
the  Registrar  refusing  to  issue  a  licence,  and  the  order  of  the 
Registrar  shall  take  effect  immediately  unless  the  Registrar 
otherwise  directs.     R.S.O.  1970,  c.  362,  s.  31,  amended. 

34. — (1)  Any  notice  or  order  required  to  be  given,  delivered  of  notice 
or  served  under  this  Act  or  the  regulations  is  sufficiently  or  order 
given,  delivered  or  served  if  delivered  personally  or  sent  by 
prepaid  first  class  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  his  last-known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  i*^®'" 
deemed  to  be  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  or  order  until  a  later  date.     New. 


Restraining 
order 


35. — (1)  Where  it  appears  to  the  Registrar  that  any 
person  does  not  comply  with  any  provision  of  this  Act  or  the 
regulations  or  an  order  made  under  this  Act,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-com- 
pUance  and  in  addition  to  any  other  rights  he  may  have, 
the  Registrar  may  apply  to  a  judge  of  the  High  Court  for  an 
order  directing  such  person  to  comply  with  such  provision,  and, 
upon  the  application,  the  judge  may  make  such  order  or  such 
other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  1.     New. 


36. — (1)  No  private  investigator,  while  acting  as  a  private  ?^|ntification 
investigator,  shall  wear  a  uniform  or  carry  or  display  any 
badge,  shield,  card  or  other  evidence  of  authority  except  the 
Hcence,  if  any,  issued  to  him  under  this  Act  and  a  business  card 
containing  no  reference  to  licensing  under  this  Act. 

(2)  Every   licensed   private   investigator,    while   acting   as  j^^°^^^^g*^° 
a  private  investigator,  shall  carry  on  his  person  the  licence 
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Use  of 
uniform 


issued  to  him  under  this  Act  and  shall  produce  it  for  in- 
spection at  the  request  of  any  person. 

(3)  No  licensed  private  investigator  who  is  also  hcensed 
as  a  security  guard  shall  act  as  a  private  investigator  while 
in  uniform.     R.S.O.  1970,  c.  362,  s.  25,  amended. 


Employment       (4)  No  licensed  private  investigator  shall  seek  or  accept 

by  more  than         ^    '  ^  -^i  .■>  •       j.        ■  ^-      4.- 

one  agency      employment    with    more    than    one    private    investigation 

New. 


one  agency 
prohibited 


agency  at  one  time. 


be°worn^*°  ^'^ ' — (^)  Every  security  guard,  while  acting  as  a  security 

guard,  shall  wear  a  uniform  that  is  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  362,  s.  27,  amended. 


Licence, 
etc.,  to 
be  carried 


(2)  Every  security  guard,  while  acting  as  a  security 
guard,  shall  carry  on  his  person  the  licence,  if  any,  issued 
to  him  under  this  Act  and,  if  he  is  authorized  to  enforce 
municipal  parking  by-laws  pursuant  to  section  43  and  is  so 
engaged,  a  document  evidencing  such  authority  and  shall 
produce  it  or  them  for  inspection  at  the  request  of  any 
person. 


Evidence  of  (3)  ^q  security  guard,  while  acting  as  a  security  guard, 
shall  carry  or  display  any  evidence  of  authority  except  his 
uniform,  the  licence,  if  any,  issued  under  this  Act  and  a 
document  evidencing  his  authority  to  enforce  municipal 
parking  by-laws  if  he  is  so  authorized  under  section  43. 
R.S.O.  1970,  c.  362,  s.  28,  amended. 

becarried'  ^^* — (^)  Every    security    consultant,    while    acting    as    a 

security  consultant,  shall  carry  on  his  person  the  Hcence, 
if  any,  issued  to  him  under  this  Act  and  shall  produce  it 
for  inspection  at  the  request  of  any  person. 


Evidence  of 
authority 


(2)  No  security  consultant,  while  acting  as  a  security 
consultant,  shall  carry  or  display  any  evidence  of  authority 
except  the  licence,  if  any,  issued  to  him  under  this  Act  and  a 
business  card  containing  no  reference  to  licensing  under  this 

Act.     New. 


Uniform  to 
be  worn 


39. — (1)  Every  burglar  alarm  agent  who  installs,  services, 
tests  or  patrols  a  burglar  alarm  system,  or  who  responds  to 
an  alarm  warning  from  a  burglar  alarm  system,  shall,  while 
acting  as  a  burglar  alarm  agent,  wear  a  uniform  that  is  in 
accordance  with  the  regulations. 


beca°rfed°  (^)  Every  burglar  alarm  agent,  while  acting  as  a  burglar 

alarm  agent,  shall  carry  on  his  person  the  hcence,  if  any, 
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issued  to  him  under  this  Act  and  shall  produce  it  for  in-    . 
spection  at  the  request  of  any  person. 

(3)  No   burglar   alarm   agent,   while   acting   as   a   burglar  futhorftV'^ 
alarm  agent,  shall  carry  or  display  any  evidence  of  authority 
except  his  uniform  and  the  licence,  if  any,  issued  under  this 
Act.     New. 

40.  No  person  engaged  in  any  business  or  employment,  Expression 
whether  licensed  under  this  Act  or  otherwise,  shall  use  the  j^PF^^^f®  „ 
expression  "private  detective"  in  connection  with  such  prohibited 
business  or  employment  or  hold  himself  out  in  any  manner 

as  a  private  detective.     R.S.O.  1970,  c.  362,  s.  23. 

41.  No  person  other  than  the  licensee  to  whom  it  has  o°fic|n^ce° 
been    issued   shall   have    in    his    possession    or   display   any 
Ucence  issued  under  this  Act.     New. 

42.  No  licensee  shall  act   as  a  collector  of  accounts  or  ^*?®°^?®^ 
baihff,   or  undertake   or  hold  himself  out,   or  advertise  as  collectors 
undertaking,  to  collect  accounts  or  act  as  a  baihff  for  any 
person  either  with  or  without  remuneration.     R.S.O.   1970, 

c.  362,  s.  29. 

43. — (1)  No  peace  officer  or  auxiliary  member  of  a  pohce  offfcTmot 
force   shall   act   as   a   private   investigator,    security   guard,  entitled  to 

^  o  '  J     o  >  be  licensed 

security  consultant  or  burglar  alarm  agent  or  be  eligible  for 
Hcensing  under  this  Act.     New. 

(2)  No  private  investigator,  security  guard,  security  con-  ^j^^ifl^^ 
sultant  or  burglar  alarm  agent  shall  at  any  time,  aspoiice 

{a)  whether  by  agreement  with  the  council  of  a 
municipality  or  a  board  of  commissioners  of  police 
or  otherwise,  act  as  a  member  of  a  police  force  or 
as  a  municipal  law  enforcement  officer  or,  subject 
to  subsections  3  and  4,  perform  the  duties  of  a  police 
officer  or  municipal  law  enforcement  officer;  or 

(ft)  hold  himself  out  in  any  manner  as  providing  the 
services  or  duties  of  or  connected  with  police  or  as 
performing  services  or  duties  as  a  police  officer. 
R.S.O.  1970,  c.  362,  s.  30,  amended. 

(3)  A  person  carrying  on  the  business  of  a  security  guard  to'^rovide 
agency  may  contract  with  the  owner  of  private  property  to  services 
provide  the  services  of  licensed  security  guards  to  enforce  guards 
municipal  by-laws  relating  to  the  parking  of  vehicles  on  that 
private  property. 
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Security 

fuard  not 
0  enforce 
by-laws 
without 
authority 


(4)  No  security  guard  shall  enforce  by-laws  under  a 
contract  entered  into  under  subsection  3  unless  he  is 
authorized  to  do  so  by  the  council  of  the  municipahty  or, 
where  there  is  a  board  of  commissioners  of  police,  by  the 
board.     New. 


Information 
not  to  be 
divulged 


Idem 


44. — (1)  No  person  carrying  on  the  business  of  an  agency 
shall  divulge  information  acquired  by  him  in  the  course  of 
the  business  to  any  person  other  than  the  client  of  the  agency 
for  whom  the  information  was  obtained,  employees  of  the 
agency,  police  officers  or  otherwise  as  required  by  law. 

(2)  No  agent  shall  divulge  information  acquired  by  him 
in  the  course  of  his  employment  other  than  to  his  employer 
or  other  employees  of  his  employer,  the  chent,  if  any,  for 
whom  the  information  was  obtained,  police  officers  or  other- 
wise as  required  by  law.  R.S.O.  1970,  c.  362,  s.  24, 
amended. 


Idem 


Offences 


(3)  No  person  employed  by  an  agency  in  a  capacity 
other  than  as  an  agent  shall  divulge  information  acquired 
by  him  in  the  course  of  his  employment  other  than  to  his 
employer  or  otherwise  as  required  by  law.     New. 

45. — (1)  Every  person  who, 

[a)  knowingly  furnishes  or  causes  to  be  furnished 
false  information  in  any  application  under  this 
Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{h)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act  or  the  regu- 
lations; or 


(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

Corporations  ^2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Limitation 


(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which 
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the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Registrar. 

(4)  No   proceeding   under  clause   6  or  c   of  subsection    1  ^<*®'" 
shall  be  commenced  more  than   two  years  after  the  time 
when   the  subject-matter  of  the  proceeding  arose.     R.S.O. 
1970,  c.  362,  s.  32,  amended. 

46.— (1)  A  statement  as  to.  Evidence 

{a)  licensing  or  non-licensing  of  any  person ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Registrar;  or 

{d)  any  other  matter  pertaining  to  such  licensing, 
non-licensing,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Registrar  is,  without 
proof  of  the  office  or  signature  of  the  Registrar,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 
R.S.O.  1970,  c.  362,  s.  33,  amended. 

(2)  Any  document  under  this  Act  purporting  to  be  i<i®i" 
signed  by  the  Minister,  or  any  certified  copy  thereof,  is 
receivable  in  evidence  in  any  action,  prosecution  or  other 
proceeding  as  prima  facie  proof  that  the  document  is  signed 
by  the  Minister  without  proof  of  the  office  or  signature  of 
the  Minister.     New. 

47.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  or  the  regulations  or  any  provision  thereof  in 
addition  to  those  exempted  under  section  2 ; 

(6)  prescribing  classes  of  licences  and  the  terms  and 
conditions  to  which  each  class  is  subject; 

(c)  governing  applications  for  licences  and  for  renewals 
thereof ; 

(d)  providing  for  the  expiration  and  renewal  of  licences ; 
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(e)  requiring  the  payment  of  fees  on  application  for 
licences  or  renewal  of  licences  or  any  class  thereof, 
and  prescribing  the  amounts  thereof, 

(/)  requiring  agencies  or  any  class  thereof  to  have  and 
maintain  a  bond  in  such  amount,  form  and  terms 
and  with  such  collateral  security  as  are  prescribed  and 
providing  for  the  forfeiture  or  cancellation  of  bonds, 
the  disposition  of  the  proceeds  and  the  period  that 
bonds  shall  subsist  and  respecting  all  matters  sub- 
sequent to  forfeiture  or  cancellation; 

{g)  governing  the  form  and  content  of  advertising  by 
agencies ; 

(h)  regulating  the  management  and  operation  of  offices 
of  agencies  or  branches  thereof  and  requiring 
approval  thereof  by  the  Registrar ; 

(i)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  agencies; 

(j)  governing  the  uniforms,  badges  and  insignia  that 
shall  be  worn  by  security  guards  and  burglar  alarm 
agents  and  requiring  approval  thereof  by  the 
Registrar  and  prohibiting  the  wearing  of  uniforms, 
badges  and  insignia  not  so  approved; 

{k)  regulating  or  prohibiting  the  use  of  equipment  by 
agents ; 

(/)  governing  the  insignia  and  markings  that  may  be 
used  on  vehicles  and  requiring  approval  thereof  by 
the  Registrar  and  prohibiting  the  use  of  insignia  and 
markings  not  so  approved; 

{m)  governing  contracts  entered  into  by  a  person  carry- 
ing on  the  business  of  an  agency  with  persons  who 
engage  his  services; 

(w)  prescribing  records  required  to  be  kept  by  an  agency 
with  respect  to  its  employees  and  the  business 
of  the  agency; 

(o)  requiring  agencies  to  make  returns  and  furnish 
information  to  the  Registrar; 

{P)  prescribing  forms  and  providing  for  their  use; 
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(q)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

{r)  prescribing  grounds  for  the  refusal  to  renew  or  the 
suspension  or  cancellation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a,  h  and  c  of 
section  20; 

(s)  prescribing  grounds  for  the  refusal  to  issue  licences 
in  addition  to  those  grounds  mentioned  in  sub- 
sections 1  and  2  of  section  10; 

[t)  prohibiting  or  regulating  and  controlling  the  use 
of  guard  dogs ; 

[u)  governing  the  method  of  terminating  the  business 
of  an  agency; 

{v)  requiring  agencies  or  any  class  thereof  to  have  and 
maintain  liability  insurance  and  prescribing  the 
amount  thereof; 

{w)  prescribing  any  matter  that  by  this  Act  is  re- 
quired or  permitted  to  be  or  referred  to  as  prescribed 
by  the  regulations.  R.S.O.  1970,  c.  362,  s.  34, 
amended. 

48.  The   Private   Investigators    and   Security    Guards   Act,  Repeals 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1970 

and  section  98  of  The  Government  Reorganization  Act,  1972, 
being  chapter  1,  are  repealed. 

49.  This  Act  comes  into  force  on  a  day  to  be  named  by  ment"*^*^^ 
proclamation  of  the  Lieutenant  Governor. 

50.  The  short  title  of  this  Act  is  The  Private  Investigation  short  title 
and  Security  Services  Act,  1978. 
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BILL  88  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  conserve 
the  Mineral  Resources  of  Ontario 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ensure  the  conservation  and  wise  manage- 
ment of  the  mineral  resources  of  Ontario.  The  Bill  requires  that  all  mineral 
production  operations  in  Ontario  be  licensed  by  the  Ontario  Minerals  Manage- 
ment Board.  The  Bill  establishes  the  Board  and  contains  provisions  setting 
forth  the  Board's  powers  and  duties.  The  Board  has  authority  to  issue  and 
revoke  producing  licences.  Any  appeal  from  a  decision  of  the  Board  lies 
to  the  Mineral  Production  Appeal  Tribunal  and  then  to  the  Minister  of 
Natural  Resources.  The  Bill  also  contains  provisions  requiring  regular 
reporting  by  mineral  producers  to  the  Board  concerning  several  aspects  of 
mineral  production  in  Ontario. 


BILL  88 


1978 


An  Act  to  conserve 
the  Mineral  Resources  of  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 

"Board"  means  the  Minerals  Management  Board; 


Interpre- 
tation 


[h 


(c 


{d 


"minerals"  means  gold,  silver,  copper,  lead,  iron, 
nickel  and  coal; 

"Minister"  means  the  Minister  of  Natural  Re- 
sources ; 

"person"  means  an  individual,  corporation,  syndi- 
cate, consortium  or  trust; 

"produce"  means  mine,  extract  or  otherwise  obtain 
by  any  mode  or  method  a  mineral  from  the  earth, 
rock,  or  any  mineral-bearing  substance; 

"producer"  means  the  holder  of  a  producing  licence 
issued  in  accordance  with  this  Act ; 

"regulations"  means  regulations  made  under  this 
Act; 

"Tribunal"  means  the  Mineral  Production  Appeal 
Tribunal. 


2.  The  purposes  of  this  Act  are.  Purposes 

(a)  to  effect  the  conservation  of  and  wise  management 
of  the  mineral  resources  of  Ontario; 


(b)  to  provide  for  the  appraisal  of  the  extent  and 
value  of  the  reserves  and  productive  capacity  of 
mineral  resources  in  Ontario; 

(c)  to  provide  for  the  appraisal  of  the  requirements 
for  mineral  resources  in  Ontario  and  of  markets 
outside  Ontario  for  Ontario  mineral  resources. 


Composi- 
tion of 
Board 


3. — (1)  A  board  to  be  known  as  the  Minerals  Management 
Board  is  hereby  established  and  shall  be  composed  of  such 
members  appointed  by  the  Lieutenant  Governor  in  Council 
as  the  Lieutenant  Governor  in  Council  may  consider  neces- 
sary. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  designate 
a  chairman  and  one  or  more  vice-chairmen  from  among  the 
members  of  the  Board. 


Acting 
chairman 


Term  of 
office 


Expert 
assistance 


(3)  In  the  case  of  the  absence  or  inability  to  act  of  the 
chairman  or  of  there  being  a  vacancy  in  the  office  of  the 
chairman,  and  in  the  absence  of  the  chairman  and  vice- 
chairman  or  vice-chairmen  from  any  meetings  of  the  Board, 
the  members  of  the  Board  present  at  the  meeting  shall 
appoint  an  acting  chairman  who  shall  act  as  and  have  all 
the  powers  of  the  chairman  during  the  meeting. 

(4)  Members  of  the  Board  shall  hold  office  during  pleasure. 

(5)  The  Board  may  appoint  from  time  to  time  one  or 
more  persons  having  technical  or  special  knowledge  of  any 
matter  to  inquire  into  and  report  to  the  Board  and  to  assist 
the  Board  in  any  capacity  in  respect  of  any  matter  before  it. 


Exercise  of 
powers 


(6)  The  powers  of  the  Board  shall  be  exercised  by  resolu- 
tion and  the  Board  may  pass  resolutions  governing  the  calling 
of  and  the  proceedings  at  meetings  and  specifying  the  powers 
and  duties  of  employees  of  the  Board  and  generally  dealing 
with  the  carrying  out  of  its  function. 


Duties 


(7)  The  Board  shall  perform  such  duties  as  are  assigned 
to  it  by  or  under  this  and  any  other  Act  and  shall  administer 
and  enforce  this  Act  and  the  regulations. 


Prohibition 
of  interest 


4.  No  member  of  the  Board  appointed  under  section  3 
shall  have  a  direct  pecuniary  interest  in  any  mineral  property 
or  in  any  business  or  undertaking  engaged  in  any  phase  of 
the  production,  distribution  or  sale  of  a  mineral  resource. 


Producing 

licence 

required 


5. — (1)  On  and  after  the  day  this  Act  comes  into  force, 
no  person  shall  produce  a  mineral  resource  in  Ontario  unless 


that  person  is  the  holder  of  a  producing  hcence  issued  by  the 
Board,  which  Hcence  shall  be  in  such  form  and  subject  to 
such  conditions  as  the  Board  considers  appropriate  but  a 
licence  shall  not  be  valid  for  a  period  longer  than  five  years 
from  the  date  of  issuance. 

(2)  An    application    for   a    producing   licence    to    produce  ^l^n^/^gf 
minerals   in   Ontario  shall   be   accompanied  by  a  proposed  ment  plan 
minerals    management    plan,    which    plan    shall    contain    a 
detailed  description  of  the  applicant's  proposed  production 
operation  and  without  hmiting  the  generahty  of  the  fore- 
going shall  include, 

{a)  a  description  of  the  production  site; 

(6)  the  proposed  level  and  rate  of  production; 

(c)  the  minerals  and  grades  of  minerals  proposed  to  be 
produced ; 

(d)  the  sales  commitments  of  the  apphcant  and  the 
amount  of  the  proposed  production  under  contract 
to  be  sold; 

(e)  the  names  of  persons  who  have  contracted  to  pur- 
chase the  mineral  and  the  locations  to  which  ship- 
ments are  likely  to  be  made; 

(/)  a  description  of  proposed  mineral  exploration  ac- 
tivity, if  any,  occurring  concurrently  with  the 
producing  of  the  mineral  resource. 

(3)  The   Board   may  enter   into   a  minerals  management  ^^na^^e- 
agreement  with  an  applicant  for  a  producing  licence  when  ment 
the  Board  is  satisfied  that  the  production  proposed  by  the 
apphcant  is  consistent  with  the  principles  of  conservation 

and  wise  management  of  the  mineral  resource  and  the 
provisions  of  any  such  agreement  may  constitute  the  terms 
and  conditions  upon  which  the  issuance  of  a  producing 
Hcence  is  based. 

e. — (1)  Every  person  who  produces  minerals  in  Ontario  Half-yearly 
shall   file   with   the   Board  a  report   on   production   activity 
for  each  six  month  period  during  the  calendar  year  stating 
in  respect  of  the  period, 

(a)  the  amount  of  minerals  and  grades  of  minerals 
produced ; 

(6)  the  volume  of  sales  of  minerals  made ; 


(c)  the  amount  of  each  type  of  minerals  purchased 
by  each  purchaser  and  the  location  to  which  the 
minerals  were  shipped; 

(d)  the  price  at  which  the  minerals  produced  were  sold ; 

(e)  the  inventory  level  for  the  minerals  at  the  end  of 
the  month; 

(/)  an  estimate  of  the  amount  of  reserves  remaining, 

and  the  report  shall  be  filed  with  the  Board  within  three 
months  of  the  last  day  of  the  six  month  period  for  which  the 
report  is  made. 

Production         (2)  Everv  person  who  produces  minerals  in  Ontario  shall 
file  with  the  Board  every  year  a  report  containing, 

{a)  a  forecast  of  the  production  requirements,  the 
cost  of  production  and  the  selling  price  of  the 
mineral  or  minerals  produced  for  the  six  month 
period  following  the  month  during  which  the  report 
is  filed;  and 

(b)  a  summary  of  mineral  exploration  and  development 
activity  during  the  six  month  period  preceding 
the  month  during  which  the  report  is  filed. 


Idem 


(3)  The  Board  may,  by  regulation,  require  the  filing  of 
such  other  information  at  such  intervals  as  the  Board  con- 
siders necessary  to  carry  out  the  purposes  of  this  Act. 


Imposition  7^^(i)  Xhe  Board  may  at  any  time  review  a  producing 

terms  and       licence  on  its  own  initiative  and  attach  such  further  terms 

and  conditions  as  it  considers  proper  to  give  effect  to  the 


purposes  of  this  Act. 


Removal  of         (2)  The  Board  may,  on  the  apphcation  of  the  holder  of 
conditions      a  producing  licence,  remove  any  term  or  condition  to  which 
the  hcence  is  made  subject  where  there  is  a  change  of  cir- 
cumstances. 

Revocation,        (3)  The  Board  may  suspend  or  revoke  a  producing  Ucence 

suspension  /    '  -^      .    *\  ,        r         ^  j  ...•  r 

of  licence        where  the  producer  is  in  breach  of  a  term  or  condition  oi 
the  licence. 


canceua-^  (4)  The  Board  may  cancel  a  producing  Ucence  upon  the 

tion  request  in  writing  of  the  producer  in  the  prescribed  form 


surrendering  the  licence. 


8. — (1)  Where  the  Board  decides,  Notice  of 

^    '  '  proposed 

.  Board 

(a)  to  refuse  to  issue  a  producing  hcence;  decision 

(b)  to  suspend  or  revoke  a  producing  hcence; 

(f)  to  attach  terms  or  conditions  to  a  producing 
hcence  that  constitute  a  variation  of  the  minerals 
management  plan  proposed  by  the  apphcant ; 

(d)  to  refuse  to  remove  a  term  or  condition  of  a  pro- 
ducing hcence, 

it  shall  serve  notice  of  its  decision  together  with  written 
reasons  therefor  on  the  applicant  or  holder  of  the  licence 
affected. 

(2)  Where  the  Board  proposes  to  suspend  or  revoke  a  gSg^eMion 
producing  licence,  the  Board  may,  where  the  Board  considers 
it  to  be  necessary  in  the  pubhc  interest,  by  order  tempor- 
arily suspend  the  licence  and  the  order  shall  take  effect 
three  months  after  the  day  the  order  is  made  but  where  a 
hearing  is  required  the  order  ceases  to  take  effect  until  the 
hearing  is  concluded. 

9. — (1)  Where  a  person  is  aggrieved  by  a  decision  of  the  ^g^'J^Q^' 
Board  in  respect  of  a  producing  licence,  the  person  is  entitled  hearing 
to  a  hearing  and  may  require  a  hearing  by  the  Board  by 
mailing  or  delivering  to  the  Board  within  fifteen  days  after 
receiving  notice  of  the  Board  decision  a  notice  in  writing 
requiring  a  hearing  by  the  Board. 

(2)  Where  the  Board  is  required  to  hold  a  hearing,  the  ^(fi^i^®''^ 
chairman  of  the  Board  shall  refer  the  matter  to  two  or  more  hearing 
members   of   the   Board   designated   by   the   chairman   who 

shall  constitute  the  Board  for  the  purposes  of  hearing  and 
decision. 

(3)  The  Board  shall  fix  a  time  and  place  for  the  hearing  ^g^jif®  °^ 
of  the  apphcation  and  shall  at  least  ten  days  before  the 

day  fixed  cause  notice  thereof  to  be  given  to  the  applicant, 
and  to  any  other  person  appearing  to  the  Board  to  have  an 
interest  in  the  apphcation. 

(4)  Every  person  to  whom  notice  of  a  hearing  is  given  Parties 
and  any  other  person  added  by  the  Board  or  who  requests 

an  opportunity  to  present  an  opinion  on  the  matter  to  the 
Board  is  a  party  to  the  proceedings. 

(5)  Each   member   of   the   Board   has   the   power   to   ad-  Oati" 
minister  oaths  and  affirmations  for  the  purpose  of  any  of  its 
proceedings. 


Decision 
and 

reasons 


(6)  The  Board  shall  hold  the  hearing  and  give  its  decisions 
and  reasons  therefor  in  writing  to  the  parties  to  the  pro- 
ceedings. 


Publica- 
tion in 
Ontario 
Gazette 


(7)  Every  order  suspending  or  revoking  a  producing 
licence  under  section  8  and  every  notice  of  hearing  given 
under  section  9  shall  be  published  in  The  Ontario  Gazette  by 
the  Board  within  fourteen  days  from  the  day  of  its  issuance. 


Investi- 
gation by 
Board 


Powers  of 
investi- 
gator 


10. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Board  believes  on  reasonable  and  probable  grounds  that  a 
person  has  contravened, 

{a)  a  provision  of  this  Act  or  the  regulations;  or 

[h)  a  term  or  condition  of  a  producing  licence  issued 
under  this  Act, 

the  Board  may,  by  order,  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulations  or  term  or  condition  of 
the  producing  Ucence  has  occurred  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Board. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  premises  of  such  person,  not 
including  any  premises  or  part  thereof  occupied  as 
living  accommodation,  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject-matter 
of  the  investigation;  and 

{h)  inquire  into  negotiations,  transactions,  loans,  bor- 
rowings made  by  or  on  behalf  of  or  in  relation 
to  such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 
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and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  °o„*^^^°" 
an  investigation  under  this  section  or  withhold  from  him  or  investi- 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  ^I^J^^j. 
application   by   the   person   making   an   investigation   under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may,  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if  neces- 
sary by  force,  such  building,  dwelling,  receptacle  or  place  for 
such  books,  papers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by 
the  order,  authorizes  the  person  making  the  investigation  to 
make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  sec-  orbooks^ 
tion  may,  upon  giving  a  receipt  therefor,  remove  any  books,  etc. 
papers,   documents  or   things   examined   under  clause   a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs    are    being    investigated    and    to    the    subject-matter 

of  the  investigation  for  the  purpose  of  making  copies  of 
such  books,  papers  or  documents  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  investi- 
gated. 

(6)  Any    copy    made    as    provided    in    subsection    5    and  bifity^of' 
certified  to  be  a  true  copy  by  the  person  making  the  in-  copies 
vestigation   is   admissible   in   evidence   in   any   action,    pro- 
ceeding or  prosecution  as  prima  Jade  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

11.  Any  person  designated  by  the  Board  in  writing  inspections 
may  at  any  reasonable  time  enter  upon  any  premises  or 
place  in  respect  of  which  a  producing  hcence  is  issued  to 
make  an  inspection  for  the  purpose  of  ensuring  that  the 
provisions  of  this  Act  and  the  regulations  and  the  terms 
and  conditions  of  the  licence  are  being  complied  with  and 
no  person  shall  obstruct  the  person  inspecting  or  withhold 
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or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purp)oses 
of  the  inspection. 


Special 
audit 


Admissi- 
bility in 
evidence 


Matters 
confidential 


12. — (1)  The  Board  may  at  any  time  authorize  and  direct 
a  representative  of  the  Board  appointed  for  that  purpose 
to  enter  upon  any  premises  where  the  books,  accounts  or 
records  of  or  pertaining  to  any  Ucensed  producer  are  kept 
or  may  be,  and  to  inspect,  study,  audit,  take  extracts  from 
such  books,  accounts  or  other  records,  and  may,  upon  giving 
a  receipt  therefor,  remove  any  such  material  that  relates  to 
the  purpose  of  the  inspection  for  the  purpose  of  making  a 
copy  thereof,  but  such  copying  shall  be  carried  out  with 
reasonable  dispatch  and  the  material  in  question  promptly 
returned  to  the  person  being  inspected  and  no  person  shall 
obstruct  the  person  inspecting  or  withhold  or  destroy,  con- 
ceal or  refuse  to  furnish  any  information  or  thing  required 
by  the  person  inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 

13.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  this  Act,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 


{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act;  or 

(6)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 


Mineral 

Production 

Appeal 


m 


Tribunal 


14. — (1)  The  Mineral  Production  Appeal  Tribunal  is 
hereby  estabhshed  and  shall  be  composed  of  not  more  than 
seven  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  the  Lieutenant  Governor  in  Council 
shall  appoint  one  of  such  members  as  chairman  and  one  or 
more  of  them  as  vice-chairmen. 


Term  of 
office 


(2)  The  members  of  the  Tribunal  shall  be  appointed  to 
hold  office  for  a  term  not  exceeding  five  years  and  may  be 


reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 

(3)  The    chairman    shall    have    general    supervision    and  ^^*/^°n 
direction   over  the  conduct  of  the  affairs  of  the  Tribunal 

and  shall  arrange  the  sittings  of  the  Tribunal  and  assign 
members  to  conduct  hearings  as  circumstances  require. 

(4)  Three  members  of  the  Tribunal  constitute  a  quorum.      Quorum 

(5)  The  Tribunal  shall   prepare   and  periodically  pubhsh  fionJ,^*" 
a  summary  of  its  decisions  and  the  reasons  therefor.  decisions 

(6)  Each  member  of  the  Tribunal  has  power  to  administer  o**^*" 
oaths  and  affirmations  for  the  purpose  of  any  of  its  pro- 
ceedings. 

15. — (1)  Any  party  to  a  hearing  before  the  Board  under  Hearing 
section  9  who  is  aggrieved  by  the  decision  of  the  Board  Tribunal 
may  require  a  hearing  by  the  Tribunal  by  maiUng  or  deliver- 
ing to  the  Board  and  the  Tribunal  a  notice  in  writing  re- 
questing a  hearing  by  the  Tribunal  within  fifteen  days  after 
he  is  served  with  the  decision  of  the  Board. 

(2)  Where  an  appUcant  or  holder  of  a  producing  licence  Tribuna°^ 
requires  a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section  1,  the  Tribunal  shall  appoint  a  time  for  and  hold 

the  hearing  and  may  order,  confirm,  alter  or  revoke  the 
decision  of  the  Board  or  direct  the  Board  to  take  such 
action  as  the  Tribunal  considers  the  Board  ought  to  take 
in  accordance  with  this  Act  and  for  such  purposes  the  Tri- 
bunal may  substitute  its  opinion  for  that  of  the  Board. 

(3)  The  Tribunal  may  attach  such  terms  and  conditions  of°o^der°°^ 
to  its  order  or  to  the  producing  licence  as  it  considers  proper 

to  give  effect  to  the  purposes  of  this  Act. 

(4)  The  Board,   the  applicant  or  the  holder  of  the  pro-  Parties 
ducing  licence  who  has  required  the  hearing  and  such  other 
persons  as  the  Tribunal  may  specify  are  parties  to  proceed- 
ings before  the  Tribunal  under  this  section. 

16. — (1)  A  member  of  the  Tribunal  holding  a  hearing  shall  jfo®^^®™ 
not  have  taken  part  before  the  hearing  in  any  investigation  hearing  not 
of  the  subject-matter  of  the  hearing  and  shall  not  communi-  taken  part 
cate  directly  or  indirectly  in  relation  to  the  subject-matter  gatfonretc. 
of  the  hearing  with  any  person  or  with  any  party  or  his 
representative    except    upon    notice    to    and    after    having 
provided  an  opportunity  for  all  parties  to  participate,  but 
the   Tribunal   may   seek   legal   advice   from   an   adviser   in- 
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Examina- 
tion of 
docu- 
mentary 
evidence 


Recording 

of 

evidence 


dependent  of  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 

(2)  An  applicant  or  producer  who  is  a  party  to  proceedings 
under  section  13  shall  be  afforded  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary  evidence  that 
will  be  produced,  or  any  report  the  content  of  which  will 
be  given  in  evidence  at  the  hearing. 

(3)  The  oral  evidence  taken  before  the  Tribunal  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme 
Court. 


Findings 
of  fact 
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(4)  The  findings  of  fact  of  the  Tribunal  pursuant  to  a 
hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Only  mem- 
bers at 
hearing  to 
participate 
in  decision 


Release  of 
docu- 
mentary 
evidence 


(5)  No  member  of  the  Tribunal  shall  participate  in  a 
decision  of  the  Tribunal  pursuant  to  a  hearing  unless  he 
was  present  throughout  the  hearing  and  heard  the  evidence 
and  argument  of  the  parties  and,  except  with  the  consent  of 
the  parties,  no  decision  of  the  Tribunal  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 

(6)  Documents  and  things  put  in  evidence  at  a  hearing 
of  the  Tribunal  shall,  upon  the  request  of  the  person  who 
produced  them,  be  released  to  him  by  the  Tribunal  within 
a  reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Extension 
of  time  for 
notice 
requiring 
hearing 


Reasons 


Stay 


(7)  Notwithstanding  any  limitation  of  time  for  the  giving 
of  a  notice  requiring  a  hearing  by  the  Tribunal  and  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  the  Tribunal  may  extend  the  time  for 
giving  the  notice  either  before  or  after  expiration  of  the  time 
so  limited  and  may  give  such  directions  as  it  considers  proper 
consequent  upon  such  extension. 

(8)  The  Tribunal  shall  give  its  decision  and  reasons 
therefor  in  writing  to  the  parties  to  the  proceedings  and 
shall  provide  a  copy  of  each  decision  to  the  Minister. 

(9)  An  order  of  the  Tribunal  revoking  or  suspending 
a  producing  licence  takes  effect  immediately  but,  where  an 
appeal  is  made  to  the  Supreme  Court,  the  court  may  grant 
a  stay  until  the  disposition  of  the  appeal. 
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17. — (1)  Any  notice   required   to   be  given   or  served  in  s®'^^® 
connection  with  proceedings  of  or  before  the  Board  or  the 
Tribunal  is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made. 

(2)  Where  service  is  made  by  registered  mail,  the  service  where 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  deemed  to 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  may  Exception 
order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal. 

18.  Except  as  otherwise  provided  in  this  Act,  The  ^jPp^^'j*' 
Statutory  Powers  Procedure  Act,  1971  applies  to  the  pro-  i97i,c. 47 
ceedings  of  the  Board  and  the  Tribunal. 

19. — (1)  Within  twenty-eight  days  after  receipt  by  the  Y^^/^'^^if^ 
Minister  of  a  decision  of  the  Tribunal  or  within  such  longer  Minister 
period  as  may  be  determined  by  the  Minister  within  such 
twenty-eight  day  period,  the  Minister  with  the  approval  of 
the  Lieutenant  Governor  in  Council  or  such  Minister  of  the 
Crown  as  the  Lieutenant  Governor  in  Council  may  designate, 
may, 

{a)  vary  the  whole  or  any  part  of  the  decision; 

{h)  substitute  for  the  decision  of  the  Tribunal  such 
decision  as  the  Minister  considers  appropriate; 

(c)  by  notice  to  the  Board,  require  the  Board  to  hold 
a  new  hearing  of  the  whole  or  any  part  of  the  mat- 
ter and  reconsider  its  decision. 

(2)  Subject   to  subsection  3,   a  decision   of  the  Tribunal  idem 
is  final  after  the  expiration  of  the  period  or  periods  mentioned 

in  subsection  1  unless,  pursuant  to  subsection  1,  the  decision 
is  varied  or  a  decision  is  substituted  for  the  decision  of  the 
Tribunal  or  a  new  hearing  is  required. 

(3)  A    decision    of    the    Tribunal    that    has    been    varied  idem 
pursuant  to  clause  a  of  subsection  1  or  a  decision  that  has 
been  substituted  for  the  decision  of  the  Tribunal  pursuant 

to  clause  h  of  subsection  1  is  final. 
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Offence  20. — (1)  Every  person  who, 

{a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations ; 

{b)  knowingly  fails  to  comply  with  a  term  or  condition 
of  a  producing  licence  issued  under  this  Act ; 

(c)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  or  other  person 
who  knowingly  concurs  in  such  contravention,  failure  or 
furnishing  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

Me™  (2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

Me™  (3)  No  proceeding  to  prosecute  under  this  section  shall  be 

instituted  except  with  the  consent  of  the  Minister. 

Regulations        21.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  governing  and  providing  for  the  issuance  of  producing 
licences ; 

{b)  requiring  the  payment  of  fees  in  respect  of  applica- 
tions for  and  the  issuance  of  producing  licences ; 

(c)  requiring  the  filing  of  such  information  and  returns 
with  the  Board  as  the  Board  considers  necessary  to 
carry  out  the  purposes  of  this  Act ; 

(d)  prescribing  rules  for  proceedings  before  the  Board 
or  the  Tribunal ; 

(e)  exempting  any  person,  class  of  persons,  undertaking 
or  class  of  undertakings  from  the  provisions  of  this 
Act,  the  regulations  or  any  section  or  part  of  a 
section  thereof; 

if)  prescribing  forms  for  the  purpose  of  this  Act  and 
providing  for  their  use. 
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22.  This  Act  comes  into  force  on  a  day  to  be  named  by  Si^'J^*°°*" 
proclamation  of  the  Lieutenant  Governor. 

23.  The  short  title  of  this  Act  is  The  Ontario  Minerals  short  title 
Conservation  Act,  1978. 
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PROJET  DE  LOI  89  Priv^ 


Deuxi^me  Session,  Trente  et  Unieme  Legislature,  Ontario 
27  Elizabeth  II,  1978 


Loi  concernant  les  servicer 
assures  en  fran9ais  en  Ontario 


M.  Roy 


TORONTO 
Imprime  par  J.  C.  Thatcher,  l'Imprimeur  de  la  Reine  pour  l'Ontario 


Proposition  de  Loi 

Ce  projet  de  loi  fait  obligation  au  gouvernement  de  I'Ontario  d'assurer, 
de  droit,  des  services  publics  en  fran^ais  aux  citoyens  de  I'Ontario,  sous 
reserve  de  certaines  conditions  enoncees  dans  le  texte.  Le  projet  de  loi  etablit 
aussi  la  charge  de  Coordonnateur  des  services  de  langue  fran9aise  et  le  Con- 
seil  de  la  langue  des  services  aux  fins  d'aider  a  ameliorer  la  disponibilite  de 
services  de  langue  fran9aise  en  Ontario. 


PRO  JET  DE  LOI  89  1978 


Loi  concernant  les  services 
assures  en  fran^ais  en  Ontario 

ATTENDU    que    la    langue    fran9aise    est    une    langue  Preambuie 
historique,   honoree   et   constitutionnelle   du   Canada  et 
attendu  qu'il  est  necessaire  de  definir  juridiquement  le  droit 
des    citoyens    d'avoir    des    services    du    gouvernement    de 
r  Ontario  assures  en  frangais, 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assemblee 
legislative  de  la  province  de  I'Ontario,  edicte  done  ce  qui  suit : 

1.  Dans  la  presente  loi,  tation^^' 

{a)  "Conseil"  designe  le  Conseil  de  la  langue  des  services 
etablie  par  I'article  5; 

{b)  "Coordonnateur"  designe  le  Coordonnateur  des  ser- 
vices de  langue  fran9aise  nomme  en  vertu  de  I'article  6 ; 

(c)  "Gouvernement  de  I'Ontario"  comprend  tout  conseil, 
commission,  societe  et  agence  du  gouvernement 
de  rOntario. 

2.  Sous  reserve  de  I'article  7,  le  gouvernement  de  I'Ontario  ™ie*^*°° 
assure    des    services    educatifs,    iudiciaires,    sante    publique,  gouverne- 

■"         .  ,,.  ^r^.     ment  de 

sociaux,   municipaux  et   autres  services  publics  en  fran^ais  services  de 
en  Ontario  conformement  a  la  loi  et  aux  recommandations  francaise 
du   rapport   du   Conseil  de  la  langue  des  services  ou  d'un 
rapport  du  Coordonnateur  des  services  de  langue  francaise. 

3.  L'anglais  et  le  frangais  peuvent  s'employer  par  quiconque  ^^^ili^tive 
dans  toutes  deliberations  de  I'Assemblee  legislative  ou  un 

de  ses  comites  et  les  Feuilletons,  Proces-verbaux,  comptes 
rendus  et  rapports  de  I'Assemblee  ou  d'un  de  ses  comites 
peuvent  etre  imprimes  en  anglais  et  en  fran^ais,  et  tout 
projet  de  loi  ou  toute  motion  peut  etre  presente  en  anglais 
et  en  frangais  et  toute  loi  de  I'Assemblee  legislative  peut 
6tre  imprimee  et  publiee  en  anglais  et  en  frangais. 


statute 


Conseil  de 
la  langue 
des  services 


President 


Dure'e  du 
mandat 


Fonctions 


4. — (1)  Sous  reserve  des  articles  6  et  7  et  a  la  revision 
des  Statuts  de  I'Ontario  en  1980,  les  Statuts  ainsi  designes 
par  le  Coordonnateur  des  services  de  langue  frangaise  sont 
imprimes  et  publics  en  anglais  et  en  fran^ais  et,  par  la  suite, 
les  Statuts  annuels  de  I'Ontario  sont  imprimes  et  publics  en 
anglais  et  en  frangais. 

(2)  Tout  reglement,  proclamation  ou  avis  emis  en  Ontario 
peut  I'etre  en  anglais  et  en  fran9ais  et,  si  un  reglement, 
une  proclamation  ou  un  avis  est  emis  dans  les  deux  langues 
et  doit  etre  imprime  dans  I'Ontario  Gazette,  le  reglement,  la 
proclamation  ou  I'avis  est  en  consequence  public  dans  les 
deux  langues. 

5. — (1)  Le  Conseil  de  la  langue  des  services  est  etabli  par 
la  presente  et  se  compose  du  Coordonnateur  des  services  de 
langue  frangaise,  du  president  de  la  Commission  de  la 
fonction  publique  et  de  trois  membres  nommes  par  le 
lieutenant-gouverneur  en  conseil  et  dont  deux  au  moins 
sont  des  personnes  qui  ne  font  pas  partie  de  la  fonction 
publique  au  moment  de  leur  nomination. 

(2)  Le  lieutenant-gouverneur  en  conseil  nomme  comme 
president  un  des  membres  du  Conseil  qui  est  une  personne 
capable  de  parler  et  de  comprendre  I'anglais  et  le  fran9ais. 

(3)  Les  membres  du  Conseil  sont  nommes  pour  un  an  a 
compter  du  jour  de  la  nomination  du  president  et  le  Conseil 
prend  fin  le  jour  ou  les  mandats  expirent. 

(4)  Le  Conseil  de  la  langue  des  services 

[a)  examine  la  disponibilite  de  services  de  langue  frangaise 
dans  toutes  les  regions  de  I'Ontario; 

{b)  recommande  et  designe  des  regions  de  la  province 
de  I'Ontario  ou  des  services  gouvernementaux  doivent 
etre  assures  en  anglais  et  en  fran9ais; 

{c)  recommande  la  mesure  dans  laquelle  des  services 
de  langue  fran^aise  devraient  etre  assures  dans  les 
regions  de  la  province  de  I'Ontario  non  designees  aux 
termes  de  I'alinea  b; 


{d)  recommande  un  programme  d 'application  des  recom- 
mandations  enoncees  aux  alineas  6  et  c  et  fait  rapport 
de  ses  conclusions  et  propositions  au  Premier  ministre 
avant  le  jour  oil  il  cesse  d'exister  et  le  Premier 
ministre  presente  immediatement  le  rapport  a  I'As- 
semblee  si  elle  est  en  session  ou,  sinon,  au  commence- 
ment de  la  session  suivante. 


6. — (1)  Le   lieutenant-gouverneur   en   conseil    nomme   un  coordon-^ 
Coordonnateur  des  services  de  langue  fran9aise  qui  a  le  rang  services 
de    sous-ministre    et    a    pour    fonction    de    surveiller    et    de  fran9aise 
coordonner  la  prestation  de  services  de  langue  fran9aise  en 
Ontario. 

(2)  II  est  etabli  par  la  presente  un  Comite  des  services  de  ^°^l^^^^ 
langue    frangaise    compose    d'un    representant    de    chaque  de  langue 
ministere  et  charge  d'aider  le  Coordonnateur  des  services  de 
langue  frangaise  a  s'acquitter  des  fonctions  que  lui  attribue 

la  loi. 

(3)  Apres  la  fin  de  chaque  annee  civile,  le  Coordonnateur  coordon-*^*^ 
presente  au  Premier  ministre  un  rapport  annuel  renfermant  nateur 
une  evaluation  de  la  disponibilite  de  services  de  langue 
frangaise  en  Ontario  et  les  recommandations  que  le  Coordon- 
nateur juge  souhaitable  de  formuler  afin  d'en  accroitre  ou 
ameliorer  la  disponibilite  et  le  Premier  ministre  presente 
immediatement  le  rapport  a  I'Assemblee  si  elle  est  en  session 

ou,  sinon,  au  commencement  de  la  session  suivante. 

7. — (1)  Le  gouvernement  applique  toutes  les  recommanda-  dlntenuon^ 
tions  formulees  dans  le  rapport  du  Conseil  de  la  langue  des 
services  ou  un  rapport  du  Coordonnateur,  sauf  si,  dans  les  six 
mois  a  compter  du  jour  oil  le  rapport  du  Conseil  ou  du 
Coordonnateur  est  presente  au  Premier  ministre,  le  gouverne- 
ment depose  a  I'Assemblee  une  declaration  d'intention  indi- 
quant  les  recommandations  que  le  gouvernement  n'entend 
pas  appliquer. 

(2)  Le  rapport  du  Conseil,  chaque  rapport  du  Coordonnateur  pg^anent 
et  chaque  declaration  d'intention  prevue  a  I'article  7  (1)  se 
trouvent  renvoyes  en  permanence  a  un  Comite  permanent  de 
la  Legislature  pour  etre  examines  et  etudies  et  le  Comite,  au 
moins  une  fois  tous  les  cinq  ans,  examine  les  modifications  a 
apporter  a  la  loi  ou  aux  procedures  administratives  afin  d'ame- 
liorer  la  disponibilite  de  services  de  langue  frangaise  en 
Ontario  et  formule  des  recommandations  a  cet  egard. 

8. — (1)  Rien    dans    la    presente    loi    ne    doit    s'interpreter  Reservation 
comme  autorisation  de  reduire  la  disponibilite  de  services  de 
langue  fran9aise  existant  le  jour  de  son  entree  en  vigueur. 

(2)  Rien  dans  la  presente  loi  ne  doit  s'interpreter  comme  ^^^^ 
empechant  le  gouvernement  d'assurer  des  services  de  langue 
fran^aise  si  le  Conseil  de  la  langue  des  services  ou  le  Co- 
ordonnateur n'en  ont  pas  recommande  ni  examine  la  prestation. 

(3)  Les  deliberations  et  audiences  des  tribunaux  ont  lieu  Tribunaux 
en  frangais  conformement  a  la  loi  modifiant  la  magistrature 
{Judicature  Amendment  Act)  de  1978  modifiee  de  temps  a  autre.  i978,  c.  26 


4 

Entree  en  9^  L^  loi  ciitre  en  vigucuF  le  jour  oil  elle  re9oit  la  sanction 

royale. 

Titreabreg^       10.  Le  titre  abrege  de  la  loi  est  Loi  sur  les  services  de 
langue  franfaise  de  I' Ontario,  1978. 
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BILL  89  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  French  Language  Services 
in  Ontario 


Mr.  Roy 


]  TORONTO 

^1  Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 

lit  s  •'  «■ 


Explanatory  Note 


This  Bill  places  a  duty  on  the  Government  of  Ontario  to  provide,  as 
of  right,  public  services  in  the  French  language  to  the  citizens  of  Ontario 
subject  to  certain  conditions  set  out  in  the  Bill.  The  Bill  also  establishes  the 
office  of  the  French  Language  Services  Co-ordinator  and  the  Language 
Services  Board  to  aid  in  improving  the  availability  of  French  language  services 
in  Ontario. 


BILL  89  1978 


An  Act  respecting  French  Language 
Services  in  Ontario 

WHEREAS  the  French  language  is  an  historic,  honoured  Preamble 
and   constitutional  language   of   Canada,   and  whereas 
there  is  need  to  give  legal  definition  to  the  rights  of  citizens 
to  have  Ontario  Government  services  provided  in  French ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  In  this  Act,  I^^fT^" 

'  tation 

{a)  "Board"  means  the  Language  Services  Board  estab- 
lished under  section  5 ; 

{b)  "Co-ordinator"    means   the   French   Language   Ser- 
vices Co-ordinator  appointed  under  section  6 ; 

(c)  "Government    of    Ontario"    includes    every   board, 
commission,  corporation  and  agency  thereof. 

2.  Subject  to  section  7,  the  Government  of  Ontario  shall  S'proviSI"* 
provide  educational,  judicial,  health,  social,  municipal  and  French 
other  pubUc  services  in  Ontario  in  the  French  language  in  services 
accordance  with  this  Act  and  with  recommendations  con- 
tained in  the  report  of  the  Language  Services  Board  or  a 

report  of  the  Co-ordinator  of  French  Language  Services. 

3.  The  English  and  French  languages  may  be  used  by  any  AllembV/* 
person  in  any  proceedings  of  the  Legislative  Assembly  or  a 
committee  thereof,  and  the  Order  Papers,  Votes  and  Pro- 
ceedings, records  and  reports  of  the  Assembly  or  any  com- 
mittee thereof  may  be  printed  in  both  the  Enghsh  and  French 
languages,  and  any  Bill  or  motion  may  be  introduced  in  both 

the  English  and  French  languages,  and  any  Act  of  the 
Legislative  Assembly  may  be  printed  and  published  in  both 
the  Enghsh  and  French  languages. 


statutes 


Statutes 


Language 

Services 

Board 


Chairman 


Term  of 
Office 


Duties 


4. — (1)  Subject  to  sections  6  and  7,  and  upon  the  revision 
of  the  Statutes  of  Ontario  in  1980,  those  Statutes  so  designated 
by  the  Co-ordinator  of  French  Language  Services  shall  be 
printed  and  published  in  Enghsh  and  French  and  thereafter 
the  annual  Statutes  of  Ontario  shall  be  printed  and  published 
in  English  and  French. 

(2)  Any  regulation,  proclamation  or  notice  issued  in 
Ontario  may  be  issued  in  both  English  and  French  and 
where  a  regulation,  proclamation  or  notice  is  issued  in  both 
languages  and  is  required  to  be  printed  in  The  Ontario 
Gazette,  the  regulation,  proclamation  or  notice  shall  be 
pubhshed  accordingly  in  both  languages. 

5. — (1)  The  Language  Services  Board  is  hereby  established 
and  shall  be  composed  of  the  Co-ordinator  of  French  Language 
Services,  the  Chairman  of  the  Civil  Service  Commission  and 
three  members  appointed  by  the  Lieutenant  Governor  in 
Council  of  whom  at  least  two  shall  be  persons  who  are  not 
members  of  the  public  service  at  the  time  of  appointment. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Board  as  chairman  who  shall  be  a 
person  capable  of  speaking  and  understanding  the  Enghsh  and 
French  languages. 

(3)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  of  one  year  commencing  on  the  day  of  the 
appointment  of  the  chairman  and  the  Board  is  terminated  on 
the  day  on  which  the  terms  of  office  expire. 

(4)  The  Language  Services  Board  shall, 

(a)  review  the  availability  of  French  language  services 
in  all  parts  of  Ontario; 

{h)  recommend  and  designate  areas  of  the  Province  of 
Ontario  in  which  government  services  shall  be 
provided  in  both  English  and  French ; 

(c)  recommend  the  extent  to  which  French  language 
services  should  be  provided  in  those  parts  of  the 
Province  of  Ontario  not  designated  under  clause  h ; 


{d)  recommend  a  time  schedule  for  implementing  the 
recommendations  in  clauses  b  and  c,  and  the  Board 
shall  report  its  findings  and  recommendations  to  the 
Premier  before  the  day  on  which  the  Board  is 
terminated  and  the  Premier  shall  forthwith  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  commencement  of  the  next  ensuing  session. 


6. — (1)  A  Co-ordinator  of  French  Language  Services  shall  Sator'i)V 
be  appointed  by  the  Lieutenant  Governor  in  Council  who  ^[^"^^  ^ 
shall  have  the  rank  of  Deputy  Minister  and  who  shall  be  services 
responsible  for  supervising  and  co-ordinating  the  provision 
of  French  Language  Services  in  Ontario. 

(2)  A    French    Language    Services    Committee    is    hereby  Language 
established  to  be  composed  of  one  representative  from  each  services 

,,..  r     t       ^  -iT^  IT  Committee 

Mmistry  of  the  Government  to  assist  the  French  Language 
Services  Co-ordinator  in  carrying  out  his  duties  under  this 
Act. 

(3)  The  Co-ordinator  after  the  close  of  each  calendar  year  Q°to{;?a" 
shall  submit  to  the  Premier  an  annual  report  containing  an  report 
assessment  of  the  availability  of  French  language  services  in 
Ontario  and  any  recommendations  the  Co-ordinator  may  feel 

are  desirable  in  order  to  extend  or  improve  the  availability 
of  French  language  services  in  Ontario  and  the  Premier  shall 
forthwith  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  commencement  of  the  next  ensuing  session. 

7. — (1)  The  Government  shall  implement  all  recommenda-  omt^tfo'ii 
tions  contained  in  the  report  of  the  Language  Services  Board 
or  a  report  of  the  Co-ordinator  unless  within  six  months  of 
the  day  that  the  report  of  the  Board  or  Co-ordinator  is 
submitted  to  the  Premier,  the  Government  lays  before  the 
Assembly  a  statement  of  intention  indicating  the  recommenda- 
tions which  the  Government  does  not  intend  to  implement. 

(2)  The  report  of  the  Board,  every  report  of  the  Co-  co^m^tee 
ordinator  and  every  statement  of  intention  provided  for  in 
section  7  (1)  stands  permanently  referred  to  a  Standing 
Committee  of  the  Legislature  for  the  purposes  of  examination 
and  review  and  the  Committee  shall,  at  least  once  in  every 
five  year  period,  review  and  make  recommendations  con- 
cerning amendments  to  the  Act  or  changes  in  administrative 
procedures  designed  to  improve  the  availability  of  French 
language  services  in  Ontario. 

8. — (1)  Nothing  in  this  Act  shall  be  construed  as  author-  saving 
ing  a  reduction  in  the  availability  of  French  language  services 
existing  on  the  day  this  Act  comes  into  force. 

(2)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  i<iem 
Government  from  providing  French  language  services  where 
the  provision  of  such  services  has  not  been  recommended  or 
considered    by    the    Language    Services    Board    or    the    Co- 
ordinator. 


Courts 
1978.  c.  . 


(3)  Court  proceedings  and  hearings  shall  be  conducted  in 
the  French  language  in  accordance  with  The  Judicature 
Amendment  Act,  1978  as  amended  from  time  to  time. 


Commence-        9    This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  "^ 


Assent. 


Short  title  jQ.  The   short   title  of  this   Act   is   The  Ontario  French 

Language  Services  Act,  1978. 
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BILL  89  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  French  Language  Services 
in  Ontario 


Mr.  Roy 


[Reprinted  as  amended  by  the  A  dministration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  places  a  duty  on  the  Government  of  Ontario  to  provide,  as 
of  right,  public  services  in  the  French  language  to  the  citizens  of  Ontario 
subject  to  certain  conditions  set  out  in  the  Bill.  The  Bill  also  establishes  the 
office  of  the  French  Language  Services  Co-ordinator  and  the  Language 
Services  Board  to  aid  in  improving  the  availability  of  French  language  services 
in  Ontario. 


BILL  89  1978 


An  Act  respecting  French  Language 
Services  in  Ontario 

WHEREAS  the  French  language  is  an  historic,  honoured  Preamble 
and   constitutional  language   of   Canada,   and  whereas 
there  is  need  to  give  legal  definition  to  the  rights  of  citizens 
to  have  Ontario  Government  services  provided  in  French ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  In  this  Act,  J^n^r®' 

'  tation 

(a)  "Board"  means  the  Language  Services  Board  estab- 
lished under  section  5 ; 

(b)  "Co-ordinator"    means   the   French   Language   Ser- 
vices Co-ordinator  appointed  under  section  6 ; 

(c)  "Government    of    Ontario"    includes    every    board, 
commission,  corporation  and  agency  thereof. 

2.  Subject  to  section  7,  the  Government  of  Ontario  shall  g,°provid|°^ 
ensure  the  provision  of  educational,  judicial,  health,  social,  French 

^  .      .  ^  language 

municipal  and  other  public  services  in  Ontario  in  the  French  services 
languatri    iii  accordance  with  this  Act  and  with  recommenda- 
tion>  contained  in  the  report  of  the  Language  Services  Board 
or  a  report  of  the  Co-ordinator  of  French  Language  Services. 

3.  The  English  and  French  languages  may  be  used  by  any  AlfembVy  ^ 
person  in  any  proceedings  of  the  Legislative  Assembly  or  a 
committee  thereof,  and  the  Order  Papers,  Votes  and  Pro- 
ceedings, records  and  reports  of  the  Assembly  or  any  com- 
mittee thereof  may  be  printed  in  both  the  English  and  French 
languages,  and  any  Bill  or  motion  may  be  introduced  in  both 

the  English  and  French  languages,  and  any  Act  of  the 
Legislative  Assembly  may  be  printed  and  published  in  both 
the  Enghsh  and  French  languages. 


statutes 


Statutes 


Language 

Services 

Board 


Chairman 


Term  of 
Office 


Duties 


4. — (1)  Subject  to  sections  6  and  7,  and  upon  the  revision 
of  the  Statutes  of  Ontario  in  1980,  those  Statutes  so  designated 
by  the  Co-ordinator  of  French  Language  Services  shall  be 
printed  and  published  in  English  and  French  and  thereafter 
the  annual  Statutes  of  Ontario  shall  be  printed  and  pubhshed 
in  English  and  French.  ^r 

(2)  Any  regulation,  proclamation  or  notice  issued  in 
Ontario  may  be  issued  in  both  English  and  French  and 
where  a  regulation,  proclamation  or  notice  is  issued  in  both 
languages  and  is  required  to  be  printed  in  The  Ontario 
Gazette,  the  regulation,  proclamation  or  notice  shall  be 
published  accordingly  in  both  languages. 

5. — (1)  The  Language  Services  Board  is  hereby  estabhshed 
and  shall  be  composed  of  the  Co-ordinator  of  French  Language 
Services,  the  Chairman  of  the  Civil  Service  Commission  and 
three  members  appointed  by  the  Lieutenant  Governor  in 
Council  of  whom  at  least  two  shall  be  persons  who  are  not 
members  of  the  public  service  at  the  time  of  appointment. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Board  as  chairman  who  shall  be  a 
person  capable  of  speaking  and  understanding  the  EngUsh  and 
French  languages. 

(3)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  of  one  year  commencing  on  the  day  of  the 
appointment  of  the  chairman  and  the  Board  is  terminated  on 
the  day  on  which  the  terms  of  office  expire. 

(4)  The  Language  Services  Board  shall, 

{a)  review  the  availability  of  French  language  services 
in  all  parts  of  Ontario ; 

(6)  recommend  and  designate  areas  of  the  Province  of 
Ontario  in  which  government  services  shall  be 
provided  in  both  EngUsh  and  French ; 

(c)  recommend  the  extent  to  which  French  language 
services  should  be  provided  in  those  parts  of  the 
Province  of  Ontario  not  designated  under  clause  b ; 


I 


{d)  recommend  a  time  schedule  for  implementing  the 
recommendations  in  clauses  b  and  c,  and  the  Board 
shall  report  its  findings  and  recommendations  to  the 
Premier  before  the  day  on  which  the  Board  is 
terminated  and  the  Premier  shall  forthwith  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  commencement  of  the  next  ensuing  session. 


6. — (1)  A  Co-ordinator  of  French  Language  Services  shall  ^°t°J^o'/ 
be  appointed  by  the  Lieutenant  Governor  in  Council  who  ^^^°^^  ^ 
shall  have  the  rank  of  Deputy  Minister  and  who  shall  be  services 
responsible  for  supervising  and  co-ordinating  the  provision 
of  French  Language  Services  in  Ontario. 

(2)  A    French    Language    Services    Committee    is    hereby  Language 
established  to  be  composed  of  one  representative  from  each  services 

,,..  r     ,       y^  -iT^  IT  Committee 

Mmistry  of  the  Government  to  assist  the  French  Language 
Services  Co-ordinator  in  carrying  out  his  duties  under  this 
Act. 

(3)  The  Co-ordinator  after  the  close  of  each  calendar  year  n°t°r?g' 
shall  submit  to  the  Premier  an  annual  report  containing  an  report 
assessment  of  the  availability  of  French  language  services  in 
Ontario  and  any  recommendations  the  Co-ordinator  may  feel 

are  desirable  in  order  to  extend  or  improve  the  availability 
of  French  language  services  in  Ontario  and  the  Premier  shall 
forthwith  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  commencement  of  the  next  ensuing  session. 

7. — (1)  The  Government  shall  implement  all  recommenda-  offntentfon 
tions  contained  in  the  report  of  the  Language  Services  Board 
or  a  report  of  the  Co-ordinator  unless  within  six  months  of 
the  day  that  the  report  of  the  Board  or  Co-ordinator  is 
submitted  to  the  Premier,  the  Government  lays  before  the 
Assembly  a  statement  of  intention  indicating  the  recommenda- 
tions which  the  Government  does  not  intend  to  implement. 

(2)  The  report  of  the  Board,  every  report  of  the  Co-  commiuee 
ordinator  and  every  statement  of  intention  provided  for  in 
section  7  (1)  stands  permanently  referred  to  a  Standing 
Committee  of  the  Legislature  for  the  purposes  of  examination 
and  review  and  the  Committee  shall,  at  least  once  in  every 
five  year  period,  review  and  make  recommendations  con- 
cerning amendments  to  the  Act  or  changes  in  administrative 
procedures  designed  to  improve  the  availability  of  French 
language  services  in  Ontario. 

8. — (1)  Nothing  in  this  Act  shall  be  construed  as  author-  saving 
ing  a  reduction  in  the  availability  of  French  language  services 
existing  on  the  day  this  Act  comes  into  force. 

(2)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  i^em 
Government  from  providing  French  language  services  where 
the  provision  of  such  services  has  not  been  recommended  or 
considered    by    the    Language    Services    Board    or    the    Co- 
ordinator. 


Courts 
1978.  c.  26 


(3)  Court  proceedings  and  hearings  shall  be  conducted  in 
the  French  language  in  accordance  with  The  Judicature 
Amendment  Act,  1978  as  amended  from  time  to  time. 


Commence-        Q,  Xhis  Act  comcs  into  force  on  the  day  it  receives  Royal 


ment 


Assent. 


Short  title  jQ,  Xhe   short   title   of   this   Act   is   The   Ontario   French 

Language  Services  Act,  1978. 
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BILL  90  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
the  Ontario  Student  Housing  Corporation 


I 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


Ontario  Student  Housing  Corporation  was  constituted  under  Order  in 
Council  3417/66,  dated  August  18th,  1966,  for  the  purpose  of  developing 
and  managing  student  housing  projects  in  the  Province  of  Ontario.  The 
efifect  of  the  Bill  is  to  dissolve  the  Corporation  on  June  30th,  1978  and  to 
vest  the  rights  and  obligations  of  Ontario  Student  Housing  Corporation  in 
Ontario  Housing  Corporation. 


BILL  90  1978 


An  Act  respecting  the 
Ontario  Student  Housing  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  On    the    30th    day    of    June,    1978,    Ontario    Student  gftario 

.  .  J  ^     .  student 

Housing  Corporation,  a  corporation  constituted  under  Order  Housing 
in  Council  No.  3417/66  dated  August  18th,  1966  and  made  dissolved  ""^ 
under  subsection  2  of  section  6  of  The  Housing  Development  property. 
Act,  is  dissolved  and  all  its  real  and  personal  property  of  owi^gatlons 
any  kind  whatsoever  and  all  its  rights  and  privileges,  including  o1ft^ario° 
all    rights   under   any    agreement    entered   into   by    Ontario  housing 
Student  Housing  Corporation  and  all  causes  of  action  are,  r.s.o.  i970, 
on  that  date  vested  in  the  Ontario  Housing  Corporation,  and^'^^^ 
all    obligations,    liabilities    and    responsibilities    of    Ontario 
Student  Housing  Corporation  become  on  that  date  obligations, 
liabilities  and  responsibilities  of  the  Ontario   Housing  Cor- 
poration. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Ontario  Student  Housing  ^^°^^  ^*"® 
Corporation  Act,  1978. 
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BILL  90 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting 
the  Ontario  Student  Housing  Corporation 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  90  1978 


An  Act  respecting  the 
Ontario  Student  Housing  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  On    the    30th    day    of    June,    1978,    Ontario    Student  gntario 
Housing  Corporation,  a  corporation  constituted  under  Order  Housing 
in  Council  No.  3417/66  dated  August  18th,   1966  and  made  dissolved 
under  subsection  2  of  section  6  of  The  Housing  Development  property, 
Act,  is  dissolved  and  all  its  real  and  personal  property  ofow^gltlons 
any  kind  whatsoever  and  all  its  rights  and  privileges,  including  on\*ario° 
all    rights    under   any    agreement    entered   into    by    Ontario  Housmg^^^^ 
Student  Housing  Corporation  and  all  causes  of  action  are,  r.s.o.  1970, 
on  that  date  vested  in  the  Ontario  Housing  Corporation,  and°'^^^ 

all  obligations,  liabilities  and  responsibilities  of  Ontario 
Student  Housing  Corporation  become  on  that  date  obligations, 
liabilities  and  responsibilities  of  the  Ontario  Housing  Cor- 
poration. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e™^®°°®' 
Assent. 

3.  The  short  title  of  this  Act  is  The  Ontario  Student  Housing  ^^^^^  *^*^^ 
Corporation  Act,  1978. 
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BILL  91 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Building  Code  Act,  1974 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  two  words  are  being  redefined.    Presently  the  defini- 
tions read  as  follows : 

(/)  "demolition"  means  the  doing  of  anything  in  the  removal  of  a  building 
or  any  part  thereof : 


[m]  "unsafe",  when  used  in  respect  of  a  building,  means  structurally 
inadequate  or  faulty  for  the  purposes  for  which  it  is  or  is  likely  to 
be  used  or  otherwise  unsafe. 


Section  2. — Subsection  1.  The  provision,  as  re-enacted,  is  reproduced 
below.  The  words  underlined  are  additions  to  the  provision  as  it  presently 
reads : 

(/)  No  person  shall  construct  or  demolish  or  cause  to  be  constructed 
or  demolished  a  building  in  a  municipality  unless  a  permit  therefor 
has  been  issued  by  the  chief  official. 


Subsection  2.  Section  5  (2)  of  the  Act  empowers  the  Lieutenant 
Governor  in  Council  to  make  regulations  and  municipalities  to  pass  by-laws 
in  respect  of  the  matters  set  out  in  the  clauses. 


BILL  91  1978 


An  Act  to  amend  The  Building  Code  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Clauses  /  and  w  of  section  1  of  The  Building  Code  Act,  1974,  re-inacted 
being  chapter  74,  are  repealed  and  the  following  substituted 
therefor : 

(/)  "demolition"  means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  material  part  thereof ; 


(m)  "unsafe"  when  used  in  respect  of  a  building  means, 

(i)  structurally    inadequate    or    faulty    for    the 
purposes  for  which  it  is  used,  or 

(ii)  in   a  condition   that   could  be  hazardous   to 
persons  in  the  normal  use  of  the  building. 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  re-inacted 
the  following  substituted  therefor : 

(1)  No  person  shall  construct  or  demolish  or  cause  to  be  Bu^^^uig 
constructed    or    demolished    a    building    in    a    municipality 
unless    a    permit    has    been    issued    therefor    by    the    chief 
official. 

(2)  Subsection  2  of  the  said  section  5  is  amended  by  adding  amended 
thereto  the  following  clause : 

(g)  requiring  that  a  set  of  plans  of  buildings  as  con- 
structed be  filed  with  the  chief  official  on  completion 
of  the  construction  of  buildings  of  such  class  or 
classes  as  prescribed  by  the  regulations. 


s.6(l), 
amended 


1976,  c.  52 


3. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  a  and  by  adding 
thereto  the  following  clause : 

{aa)  the  applicant  is  a  builder  as  defined  in  The  Ontario 
New  Home  Warranties  Plan  Act,  1976  and  is  not  regis- 
tered under  that  Act ;  or 


s.  6  (3), 
re-enacted 


Notice  of 
change 


(2)  Subsection  3  of  the  said  section  6  is  repealed  and  the 
following  substituted  therefor : 

(3)  No  person  shall  make  a  material  change  or  cause  a 
material  change  to  be  made  to  a  plan,  specification,  docu- 
ment or  other  information  on  the  bcisis  of  which  a  permit  was 
issued  without  notifying  the  chief  official  and  filing  details 
of  such  change  with  him  for  the  purpose  of  obtaining  his 
authorization. 


S.6, 

amended 


No 

construc- 
tion 

except  in 
accordance 
with  permit 


(3)  The  said  section  6   is   amended   by  adding   thereto  the 
following  subsection : 

(5)  No  person  shall  construct  or  cause  to  be  constructed 
a  building  in  a  municipality  except  in  accordance  with  the 
plans,  specifications,  documents  and  any  other  information 
on  the  basis  of  which  a  permit  was  issued  or  any  changes 
thereto  authorized  by  the  chief  official. 


S.7, 
re-enacted 


4.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Conditions 
for 

occupation 


7.  Except  as  authorized  by  the  regulations,  no  person 
shall  occupy  or  use  or  permit  to  be  occupied  or  used  any 
building  or  part  thereof  newly  erected  or  installed, 

(a)  until  notice  of  the  date  of  completion  of  the  building 
or  part  thereof  is  given  to  the  chief  official  ; 

(6)  until, 

(i)  an  inspection  is  made  pursuant  to  such  notice, 
or 

(ii)  ten  days  have  elapsed  after  the  service  of  the 
notice  or  after  the  date  of  completion,  which- 
ever occurs  last;  and 

(c)  until  any  order  made  by  an  inspector  under  section  8 
is  complied  with. 


Section  3. — Subsection  1.  The  provision  has  the  effect  of  excluding  a 
home  builder  as  defined  in  The  Ontario  New  Home  Warranties  Plan  Act,  1976 
who  is  not  registered  under  that  Act  from  receiving  a  building  permit. 


Subsection  2.  The  Act  presently  provides  for  an  applicant  for  a  per- 
mit to  notify  the  chief  official  of  any  change  in  the  information  in  an 
application.  The  provision,  as  re-enacted,  goes  further  and  prohibits 
making  a  material  change  without  notifying  the  chief  official. 


Subsection  3.  The  new  section  6  (5)  of  the  Act  is  complementary  to 
the  re-enacted  section  6  (3)  and  prohibits  construction  except  in  accordance 
with  a  permit  or  any  changes  therefrom  authorized  by  the  chief  official. 


Section  4.  Section  7  of  the  Act  presently  prohibits  occupation  of  a 
new  building  until  notice  of  completion  is  given  and  inspection  is  made 
(or  the  time  allowed  therefor  has  passed)  and  outstanding  orders  have  been 
comphed  with. 

The  provision,  as  re-enacted,  clarifies  that  no  part  of  the  new  building 
may  be  occupied  until  the  above  procedure  has  been  followed. 


Section  5.  The  new  provision  authorizes  an  inspector  to  order  that 
certain  parts  of  a  building  not  be  covered  until  an  inspection  can  be  carried 
out. 


Section  6.  The  provision  presently  permits  the  chief  official  to  cause 
a  building  to  be  renovated,  repaired  or  demolished  where  necessary  for 
public  safety. 

The  provision,  as  re-enacted,  authorizes  him  to  take  other  action  in 
addition  to  or  instead  of  the  three  courses  set  out.  Such  other  action  could 
involve  the  erection  of  barriers  or  the  posting  of  signs. 


Section  7.  The  provision  is  being  re-enacted  to  clarify,  by  being  more 
specific,  the  persons  who  may  dispute  the  interpretation  of  an  inspector  or 
chief  official. 


I 


5.  The  said   Act   is  amended   by   adding   thereto   the   following  l^^^g,^ 
section : 

8a. — (1)  An  inspector  or  chief  official  may  issue  an  order  ^^^0^°°' 
prohibiting  the  covering  or  enclosing  of  any  part  of  a  building 
pending  inspection  and  where  such  an  order  is  issued,  an 
inspection  shall  be  made  within  a  reasonable  time  after  notice 
is  given  by  the  person  to  whom  the  order  is  issued  that  he 
is  ready  for  the  inspection. 

(2)  Where  a  chief  official  has  reason  to  believe  that  anvO^<^6''*o 

V    /  J   uncover 

part  of  a  building  has  not  been  constructed  in  compliance 
with  this  Act  and  such  part  has  been  covered  or  enclosed, 
contrary  to  an  order  made  by  an  inspector  or  chief  ofificial 
under  subsection  1,  he  may  order  any  person  responsible 
for  the  construction  to  uncover  the  part  at  his  own  expense 
for  the  purpose  of  an  inspection. 

(3)  Subsections  4,  5  and  6  of  section  8  apply  to  an  order  ^iPp^Jj'j*' 
made  under  this  section.  s.8(4-6) 

(4)  Section   16  does  not  apply  to  a  notice  mentioned  in  ^Jt^^^T 
subsection  1. 

6.  Subsection  4  of  section  9  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(4)  Where  the  chief  official  has  made  an  order  under  |?fP5iit_ 
subsection  2  and  considers  it  necessary  for  the  safety  of  the  of  owner 
public,  he  may  cause  the  building  to  be  renovated,  repaired 
or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  or  take  such  other  action  as  he  considers  necessary 
for  the  protection  of  the  public  and,  where  the  building  is  in  a 
municipality,  the  cost  of  the  renovation,  repair,  demolition 
or  other  action  may  be  added  by  the  clerk  to  the  collector's 
roll  and  collected  in  like  manner  as  municipal  taxes. 

7.  Subsection  1  of  section  13  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  Where  there  is  a  dispute  between  an  applicant  for  or  commission 
holder  of  a  permit  or  a  person  to  whom  an  order  is  given  and 
the  chief  official  or  an  inspector  in  respect  of  the  interpre- 
tation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Building 
Code  Commission  for  a  hearing  and  determination  of  the 
question. 


8.18(1), 

amended 


8.  Subsection  1  of  section  18  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause : 

(ea)  prescribing  classes  of  buildings  for  the  purposes  of 
clause  g  of  subsection  2  of  section  5. 


8.23(l)(c), 
re-enacted 


9, — (1)  Clause  c  of  subsection  1  of  section  23  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions or  of  any  by-law  passed  under  the  authority 
of  this  Act, 


8.23, 
amended 


Limitation 
period 


Fines 
paid  to 
munici- 
pality 

R.S.0. 1970, 
cc.  6, 167 


Commence- 
ment 


Short  title 


(2)  The  said  section  23  is  amended  by  adding  thereto  the 
following  subsections : 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 

(5)  Where  a  fine  is  imposed  under  this  section,  the  pro- 
ceeds of  the  fine  shall  be  paid  to  the  treasurer  of  the  munici- 
pahty  within  which  the  offence  giving  rise  to  the  fine  was 
committed,  and  section  4  of  The  Administration  of  Justice 
Act  and  section  4  of  The  Fines  and  Forfeitures  Act  do  not 
apply  in  respect  of  any  such  fine. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  The  Building  Code  AmendmeiU 
Act,  1978. 


Section  8.  Section  18  (1)  of  the  Act  provides  authority  to  the 
Lieutenant  Governor  in  Council  to  make  regulations.  This  addition  is 
complementary  to  section  2  (2)  of  the  Bill. 


Section  9. — Subsection  1.  Section  23  of  the  Act  is  the  penalty 
section.  The  provision,  as  re-enacted,  has  the  effect  of  making  the  section 
apply  to  contraventions  of  any  municipal  by-laws  passed  under  the  authority 
of  this  Act. 


Subsection  2.     The  effect  of  the  new  provisions  is: 

1.  To  extend  the  time  within  which  an  action  may  be  brought  for 
contravention  of  the  Act  from  six  months  to  one  year. 

2.  To  allow  a   municipality   to   collect   and   retain   fines   for  offences 
committed  within  the  municipality's  jurisdiction. 
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BILL  91 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Building  Code  Act,  1974 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  91  1978 


An  Act  to  amend  The  Building  Code  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Clauses/  and  m  of  section  1  of  The  Building  Code  Act,  1974,  re-enacted 
being  chapter  74,  are  repealed  and  the  following  substituted 
therefor : 

(/)  "demolition"  means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  material  part  thereof ; 


(w)  "unsafe"  when  used  in  respect  of  a  building  means, 

(i)  structurally    inadequate    or    faulty    for    the 
purposes  for  which  it  is  used,  or 

(ii)  in   a  condition   that   could  be  hazardous   to 
persons  in  the  normal  use  of  the  building. 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  re-iiacted 
the  following  substituted  therefor : 

(1)  No  person  shall  construct  or  demolish  or  cause  to  be  ^^^m/ts^ 
constructed    or    demolished    a    building    in    a    municipality 
unless    a    permit    has    been    issued    therefor    by    the    chief 
official. 

(2)  Subsection  2  of  the  said  section  5  is  amended  by  adding  amended 
thereto  the  following  clause : 

{g)  requiring  that  a  set  of  plans  of  buildings  as  con- 
structed be  filed  with  the  chief  official  on  completion 
of  the  construction  of  buildings  of  such  class  or 
classes  as  prescribed  by  the  regulations. 


8.6(1). 

amended 


1976,  c.  52 


3. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  a  and  by  adding 
thereto  the  following  clause : 

{aa)  the  applicant  is  a  builder  as  defined  in  The  Ontario 
New  Home  Warranties  Plan  Act,  1976  and  is  not  regis- 
tered under  that  Act ;  or 


8. 6  (3), 
re-enacted 


Notice  of 
change 


(2)  Subsection  3  of  the  said  section  6  is  repealed  and  the 
following  substituted  therefor : 

(3)  No  person  shall  make  a  material  change  or  cause  a 
material  change  to  be  made  to  a  plan,  specification,  docu- 
ment or  other  information  on  the  basis  of  which  a  permit  was 
issued  without  notifying  the  chief  official  and  filing  details 
of  such  change  with  him  for  the  purpose  of  obtaining  his 
authorization. 


amended 


No 

construc- 
tion 

except  in 
accordance 
with  permit 


(3)  The  said  section  6   is   amended  by  adding   thereto  the 
following  subsection : 

(5)  No  person  shall  construct  or  cause  to  be  constructed 
a  building  in  a  municipality  except  in  accordance  with  the 
plans,  specifications,  documents  and  any  other  information 
on  the  basis  of  which  a  permit  was  issued  or  any  changes 
thereto  authorized  by  the  chief  official. 


8.7, 

re-enacted 


4.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Conditions 

for 

occupation 


7.  Except  as  authorized  by  the  regulations,  no  person 
shall  occupy  or  use  or  permit  to  be  occupied  or  used  any 
building  or  part  thereof  newly  erected  or  installed, 

{a)  until  notice  of  the  date  of  completion  of  the  buildii^ 
or  part  thereof  is  given  to  the  chief  official ; 


{h)  until. 


(i)  an  inspection  is  made  pursuant  to  such  notice, 
or 

(ii)  ten  days  have  elapsed  after  the  service  of  th< 
notice  or  after  the  date  of  completion,  which- 
ever occurs  last ;  and 

(c)  until  any  order  made  by  an  inspector  under  section  i 
is  complied  with. 


5.  The  said   Act   is  amended   by  adding   thereto   the   following  l^^^^ 
section : 

8a. — (1)  An  inspector  or  chief  official  may  issue  an  order  °Jgoy"°' 
prohibiting  the  covering  or  enclosing  of  any  part  of  a  building 
pending  inspection  and  where  such  an  order  is  issued,  an 
inspection  shall  be  made  within  a  reasonable  time  after  notice 
is  given  by  the  person  to  whom  the  order  is  issued  that  he 
is  ready  for  the  inspection. 

(2)  Where  a  chief  official  has  reason  to  beheve  that  any  ^^*^®'' *^° 

\    '  -^   uncover 

part  of  a  building  has  not  been  constructed  in  compliance 
with  this  Act  and  such  part  has  been  covered  or  enclosed, 
contrary  to  an  order  made  by  an  inspector  or  chief  official 
under  subsection  1,  he  may  order  any  person  responsible 
for  the  construction  to  uncover  the  part  at  his  own  expense 
for  the  purpose  of  an  inspection. 

(3)  Subsections  4,  5  and  6  of  section  8  apply  to  an  order  ^^pp^J^'j?'" 
made  under  this  section.  s.8(4-6) 


(4)  Section   16  does  not  apply  to  a  notice  mentioned  in  ^^^^°^^^ 
subsection  1. 


not  apply 


6.  Subsection  4  of  section  9  of  the  said  Act  is  repealed  and  the  re-inacted 
following  substituted  therefor : 

(4)  Where    the    chief    official    has    made    an    order    under  Repairs 

\    '  at  expense 

subsection  2  and  considers  it  necessary  for  the  safety  of  the  of  owner 
public,  he  may  cause  the  building  to  be  renovated,  repaired 
or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  or  take  such  other  action  as  he  considers  necessary 
for  the  protection  of  the  public  and,  where  the  building  is  in  a 
municipality,  the  cost  of  the  renovation,  repair,  demolition 
or  other  action  may  be  added  by  the  clerk  to  the  collector's 
roll  and  collected  in  like  manner  as  municipal  taxes. 

7.  Subsection  1  of  section  13  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(1)  Where  there  is  a  dispute  between  an  applicant  for  or  com^ssion 
holder  of  a  permit  or  a  person  to  whom  an  order  is  given  and 
the  chief  official  or  an  inspector  in  respect  of  the  interpre- 
tation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Building 
Code  Commission  for  a  hearing  and  determination  of  the 
question. 


s.  18  (1), 
amended 


8.  Subsection  1  of  section  18  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause : 

(ea)  prescribing  classes  of  buildings  for  the  purposes  of 
clause  g  of  subsection  2  of  section  5. 


8.  23(1)  (c), 
re-enacted 


9. — (1)  Clause  c  of  subsection  1  of  section  23  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions or  of  any  by-law  passed  under  the  authority 
of  this  Act, 


8.23, 
amended 


Limitation 
period 


Fines 
paid  to 
munici- 
pality 

R.S.0. 1970. 
cc.  6, 167 


Commence- 
ment 


(2)  The  said  section  23  is  amended  by  adding  thereto  the 
following  subsections : 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 

(5)  Where  a  fine  is  imposed  under  this  section,  the  pro- 
ceeds of  the  fine  shall  be  paid  to  the  treasurer  of  the  munici- 
pahty  within  which  the  offence  giving  rise  to  the  fine  was 
committed,  and  section  4  of  The  Administration  of  Justice 
Act  and  section  4  of  The  Fines  and  Forfeitures  Act  do  not 
apply  in  respect  of  any  such  fine. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title 


11.  The  short  title  of  this  Act  is  The  Building  Code  Amendment 
Act,  1978. 
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BILL  92  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
the  Rights  of  Non- Unionized  Workers 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  low  cost  mechanism  whereby 
a  non-unionized  worker  may  obtain  a  review  by  the  Ontario  Labour 
Relations  Board  where  the  worker  is  discharged  or  otherwise  disciplined 
for  cause  and  the  contract  of  employment  is  silent  on  matters  of  discipline. 
At  the  present  time,  a  non-unionized  worker  who  is  dismissed  or  otherwise 
disciplined  for  cause  may  have  no  right  of  action  against  his  employer 
notwithstanding  the  fact  that  the  discipUne  is,  having  regard  to  all  of  the 
circumstances,  unduly  harsh. 

The  Bill  provides  a  two  stage  process  for  reviewing  complaints  involving 
harsh  discipline.  Initially,  a  labour  relations  officer  would  be  appointed  to 
effect  a  settlement  which  would  be  reduced  to  writing  and  which  would  have 
to  be  complied  with  according  to  its  terms.  Then,  if  no  settlement  is 
reached,  or  where  settlement  is  not  likely,  the  Ontario  Labour  Relations 
Board  would  inquire  into  the  matter.  The  Board,  if  satisfied  that  the 
complaint  is  justified,  will  have  the  power  to  make  an  order  substituting 
such  penalty  as  is  just  and  reasonable  in  the  circumstances. 


BILL  92 


1978 


An  Act  respecting 
the  Rights  of  Non- Unionized  Workers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Board"  means  the  Ontario  Labour  Relations 
Board ; 

{b)  "complaint"    means    a    complaint    filed    with    the 
Board  under  subsection  1  of  section  2. 


Interpre- 
tation 


2. — (1)  Where  an  employee,  who  is  not  subject  to  a  col-  ^oo?!rb^^ 
lective  agreement  under  The  Labour  Relations  Ad,  has  been  where 

*-'  employee 

discharged    or    otherwise    disciplined    bv    his    employer    for  discharged 

or  otliGrwisG 

cause  and  the  contract  of  employment  does  not  contain  a  disciplined 
specific  penalty  for  the  infraction  for  which  the  discharge  or  ^  fg^  ^^''°- 
other  discipline  was  imposed,  where  the  employee  is  of  the 
opinion  that  the  penalty  is  unduly  harsh,  the  employee  may 
file  a  complaint  with  the  Board. 

(2)  Any  regulations  governing  the  practice  and  procedure  Procedure 
of  the  Board  apply,  with  necessary  modifications,  to  a  review 

under  subsection  2  of  section  3  and  to  a  complaint. 

(3)  The   Board  may   authorize  a   labour  relations  officer  by^abour 
to  inquire  into  a  complaint.  offlcer°'^^ 

(4)  The    labour    relations    officer    shall    forthwith    inquire  Duties 
into  the  complaint  and  endeavour  to  effect  a  settlement  of 

the  matter. 


(5)  The  labour  relations  officer  shall  report  the  results  of  Report 
his  inquiry  and  endeavours  to  the  Board. 

(6)  Where  a  labour  relations  officer  is  unable  to  effect  a  Remedy 
settlement  of  the  complaint  or  where  the  Board  in  its  dis- 


cretion  considers  it  advisable  to  dispense  with  an  inquiry 
by  a  labour  relations  officer,  the  Board  may  inquire  into 
the  complaint  and  where  the  Board  is  satisfied  that  the 
discharge  or  other  discipline  imposed  was  unduly  harsh, 
the  Board  may,  by  order,  substitute  such  other  penalty  for 
the  discharge  or  other  discipline  as  to  the  Board  seems  just 
and  reasonable  in  all  the  circumstances. 


Idem 


(7)  Without  limiting  the  generality  of  subsection  6, 


(a)  where  an  employee  has  been  discharged,  the  Board, 
in  an  order  made  under  subsection  6,  may  order 
that  the  employee  be  reinstated  in  employment, 
with  or  without  compensation  or  that  the  employee 
be  compensated  in  lieu  of  reinstatement  for  loss  of 
earnings  or  other  employment  benefits  in  an  amount 
that  may  be  assessed  by  the  Board  against  the 
employer ; 

{b)  where  an  employee  has  been  suspended,  the  Board, 
in  an  order  made  under  subsection  6,  may  order 
that  the  employee  be  compensated  for  loss  of  earn- 
ings or  other  employment  benefits  in  an  amount 
that  may  be  assessed  by  the  Board  against  the 
employer. 


Effect  of 
settlement 


3. — (1)  Where  a  complaint  has  been  settled  whether 
through  the  endeavours  of  the  labour  relations  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been  put 
in  writing  and  signed  by  the  employer  or  his  representative 
and  the  employee,  the  settlement  is  binding  upon  the 
employer  and  the  employee  and  shall  be  complied  with 
according  to  its  terms. 


Review  of 
settlement 


(2)  Where  either  the  employer  or  the  employee  alleges 
that  the  other  party  has  breached  any  term  of  a  settlement 
referred  to  in  subsection  1,  the  employer  or  the  employee, 
as  the  case  may  be,  may  apply  to  the  Board  for  a  review 
of  the  matter  and  the  Board,  after  an  inquiry,  may  order 
that. 


(a)  the  employee  or  employer  comply  with  the  terms 
of  the  settlement;  or 

(b)  vary  the  terms  of  the  settlement  and  order  com- 
pliance with  the  terms  of  the  settlement  as  varied. 


Enforce- 
ment of 
orders 


4.  Where  either  the  employer  or  the  employee  has  failed 
to  comply  with  any  of  the  terms  of  an  order  made  under 
subsection  6  of  section  2  or  subsection  2  of  section  3  the 


other  party  may,  after  the  expiration  of  fourteen  days  from 
the  date  of  the  order  or  the  date  provided  in  the  order  for 
comphance,  whichever  is  later,  notify  the  Board  in  writing 
of  such  failure,  and  thereupon  the  Board  shall  file  in  the 
office  of  the  Registrar  of  the  Supreme  Court  a  copy  of  the 
order,  exclusive  of  the  reasons  therefor,  if  any,  in  the  pre- 
scribed form,  whereupon  the  order  shall  be  entered  in  the 
same  way  as  a  judgment  or  order  of  that  court  and  is  enforce- 
able as  such. 

5.  The  rights  conferred  by  this  Act   are  in  addition   to  derogation 
any  other  rights  that  an  employee  may  have  at  law  but,  of  rights 
where  a  complaint  is  filed,  any  action  brought  by  the  em- 
ployee in  a  court  of  law  related  to  the  discharge  or  discipline 

of  the  employee  may  be  stayed  pending  the  disposition  of 
the  matter  by  the  Board. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^r^°''^ 
Assent. 

7.  The    short    title    of    this    Act    is    The    Non-Unionized^^°^^^^^^^ 
Workers  Protection  Act,  1978. 
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BILL  93 


Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Economic  and 
Fiscal  Impact  of  Government  Policies 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  the  preparation  and  disclosure 
of  fiscal  and  economic  studies  for  all  legislative  measures  proposed  by  the 
Government. 


BILL  93  1978 


An  Act  respecting  the  Economic  and 
Fiscal  Impact  of  Government  Policies 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i°5f^P^®- 

'  tation 

{a)  "Assembly"  means  the  Legislative  Assembly  of 
Ontario ; 

(b)  "Government"  means  the  Government  of  Ontario; 

(c)  "Minister"  means  a  Minister  of  the  Crown  in  right  of 
Ontario  appointed  by  the  Lieutenant  Governor  in 
Council ; 

(d)  "public  money"  has  the  same  meaning  as  defined  in 

The  Financial  Administration  Act.  R.s.p.  1970, 

C.  166 

2.  The  Government  shall  cause  to  be  prepared  and  shall  Fiscal  and 

^     ^  economic 

approve  a  detailed  fiscal  and  economic  statement  for  every  statement 
Government  Bill  or  regulation  prior  to  the  time  when  the 
Bill  is  introduced  into  the  Legislative  Assembly  or  the 
regulation  is  filed  with  the  Registrar  of  Regulations  and  the 
statement  shall  contain  an  assessment  of  the  fiscal  and 
economic  impact  of  the  policy  embodied  in  the  proposed 
statute  or  regulation  and  shall  indicate  whether,  in  the 
opinion  of  the  Government,  the  policy  will, 

(a)  duplicate  the  intent  and  function  of  existing  programs 
and  agencies ; 

{b)  increase  prices  for  the  consumer ; 

(c)  create  the  need  for  increased  taxes ; 

(d)  result  in  a  loss  of  jobs; 


Disclosure 
of  fiscal 
and 

economic 
statement 


Idem 


Commence- 
ment 


Short  title 


(e)  create  jobs  in  the  private  sector; 

(/)  create  the  necessity  for  an  expanded  civil  service; 

(g)  have  a  positive  or  negative  effect  on  the  attraction 
of  investment  capital ; 

{h)  reduce  the  incentive  to  work; 

{i)  encourage    or    discourage    the    formation    of    new 
business. 

3. — (1)  Where  a  Bill,  in  respect  of  which  a  statement  is 
prepared  under  section  2,  is  introduced  in  the  Assembly,  the 
Minister  introducing  the  Bill  shall  lay  before  the  Assembly  a 
copy  of  the  statement  at  the  time  the  Bill  is  introduced. 

(2)  Where  a  regulation,  in  respect  of  which  a  statement  is 
prepared  under  section  2,  is  filed  with  the  Registrar  of 
Regulations,  the  Government  shall  lay  before  the  Assembly  a 
copy  of  the  statement  and,  if  the  Assembly  is  not  in  session, 
the  statement  shall  be  laid  before  the  Assembly  at  the 
commencement  of  the  next  ensuing  session. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

5.  The  short  title  of  this  Act  is  The  Economic  Impact 
Disclosure  Act,  1978. 
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BILL  94  Private  Member's  Bill 


¥ 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  mining  activity  in  bodies  of  water 
that  serve  or  are  likely  to  serve  as  sources  of  community  drinking  water. 
The  Bill  provides  for  the  issuance  of  permits  to  authorize  mining  activity 
that  is  in  the  public  interest.  Mining  activity  undertaken  without  the 
authority  of  a  licence  is  constituted  as  an  ofitence. 


I 


BILL  94  1978 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows: 

1.  Section  1  of  The  Ontario  Water  Resources  Act,  being  chapter  332  amended 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  1973,  chapter 

90,  section  1,  1974,  chapter  19,  section  1  and  1975,  chapter  71, 
section  1,  is  further  amended  by  relettering  clause  qa,  as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  19,  section  1, 
as  clause  qh  and  by  adding  thereto  the  following  clause: 

{qa)  "source  of  community  drinking  water"  means  any 
body  of  water  that  is  used  or  is  likely  to  be  used  at 
some  future  date  as  a  public  source  of  drinking 
water  by  any  municipality  or  community  in  Ontario. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  In^^^ed 

39a. — (1)  The  Ministry  shall  prepare  and  publish  in  The  ^J^cesof 
Ontario  Gazette  a  list  of  the  names  of  all  sources  of  community  5Si"S*^°**y 
drinking  water  in  Ontario.  water 

(2)  No  person  shaU  prospect,  mine  or  stake  out  any  mining  bl^^offisted 
claim  in  the  bed  of  any  body  of  water  listed  as  a  source  of  watersources 
community  drinking  water  in  The  Ontario  Gazette  without  a 

permit  issued  by  a  Director. 

(3)  A  Director,  where  he  considers  it  advisable  and  in  the  Permit 
public  interest,  may  issue  a  permit  referred  to  in  subsection 

2,  and  the  Director  may,  in  his  discretion,  refuse  to  issue  or 
cancel  a  permit,  may  impose  such  terms  and  conditions  in 
issuing  a  permit  as  he  considers  proper  and  may  alter  the 
terms  and  conditions  of  a  permit  after  it  is  issued. 

(4)  Every  person  who  knowingly  contravenes  subsection  2  offence 
or  any  of  the  terms  and  conditions  of  a  permit  issued  by  a 


Director  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200  for  every  day  the 
contravention  continues. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title  4^  jhe  short   title   of  this   Act   is   The  Ontario   Water  Resources 

Amendment  Act,  1978. 
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BILL  95  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  made  necessary  due  to  the  repeal  of  The  Probation  Act, 
being  chapter  364  of  the  Revised  Statutes  of  Ontario,  1970,  by  The  Ministry 
of  Correctional  Services  Act,  1978.  Since  children's  probation  services  have 
been  provided  under  the  authority  of  The  Probation  Act  a.  new  legislative 
basis  is  required. 

The  principal  changes  contained  in  the  Bill  include  the  following: 

1.  The  Ministry  of  Community  and  Social  Services  is  made  responsible 
for  the  provision  of  children's  probation  services  to  conform  with 
the  policy  transferring  children's  services  to  the  Ministry,     (s.  1) 

2.  The  Minister  may  designate  persons  who  are  not  employees  of 
the  Ministry  to  be  probation  officers,     (s.  2  (2)  ) 

3.  The  duties  under  this  Bill  of  a  probation  officer  to  a  court  are 
limited  to  court  directions  set  forth  in  a  probation  order.  Where  a 
probation  officer  feels  that  he  or  she  cannot  comply  with  a 
probation  order,  a  remedy  is  provided  to  enable  the  probation 
officer  to  obtain  a  variation  of  the  direction,     (s.  5) 

4.  The  Bill  clarifies  that  a  probation  officer  may  be  assigned  duties  by 
the  Minister. 


BILL  95  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  I°^f^''®' 

'  tation 

{a)  "court"  means  a  provincial  court  (family  division) 
or  the  Unified  Family  Court ; 

{b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

{d)  "probationer"  means  a  person  who  is  bound  by  a 

probation  order  made  under  the  Juvenile  Delinquents  RS^c.  1970, 
Act  (Canada). 

2. — (1)  Such  probation  officers  as  are  considered  necessary  offlc^r"°° 
for  the  purposes  of  this  Act  may  be  appointed  under  The  appointed 

r>    hi-     c        ■        A    f  R.S.0. 1970, 

Public  Service  Act.  c.386 

(2)  The  Minister  may  designate  any  person,  other  than  oflf(,^^g^°° 
a  person  who  is  appointed  a  probation  officer  under  subsection  designated 
1,  as  a  probation  officer  for  the  purpose  of  this  Act. 

(3)  Every  probation  officer  appointed  under  subsection  1  ^J^^f'^ 
or  designated  under  subsection  2  is  a  probation  officer  in  and 

for  the  Province  of  Ontario. 

3.  The  Minister  may  enter  into  written  agreements  with  Agreements 
any  person  upon  such  terms  and  conditions  as  may  be  agreed 

to  respecting  the  provision  of  probation  services. 

4.  It  is  a  function  of  a  probation  officer  to  assist  a  Functions 
probationer  in  relation   to   the  court  process  by  explaining  probation 


Duties  of 
probation 
officer 


in  language  suitable  to  his  or  her  age  and  level  of  under- 
standing the  proceedings  and  decisions  affecting  the  probationer 
and,  in  general,  to  provide  guidance  and  advice  to  a  pro- 
bationer and  his  or  her  family  for  the  purpose  of  helping  the 
probationer  adjust  to  and  benefit  from  participation  in 
community  life. 

5. — (1)  It  is  the  duty  of  a  probation  officer, 

{a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  been  delinquent 
as  the  court  may  require  for  the  purpose  of  making  a 
disposition  of  the  case ; 

(b)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court; 

(c)  to  comply  with  any  direction  made  to  the  probation 
officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  comph- 
ance  with  a  direction  issued  by  a  court  is  impracticable  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and,  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the 
circumstances. 


Duties 
assigned  by 
Minister 


6.  In  addition  to  the  duties  of  a  probation  officer  referred 
to  in  section  5,  a  probation  officer  shall  perform  such  other 
duties  as  are  assigned  to  him  by  the  Minister. 


Regulations        7,  fhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers ; 


Commence- 
ment 


Short  title 


{b)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers. 

8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1978. 

9.  The  short  title  of  this  Act  is  The  Children's  Probation 
Act,  1978. 
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BILL  95 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  made  necessary  due  to  the  repeal  of  The  Probation  Act, 
being  chapter  364  of  the  Revised  Statutes  of  Ontario,  1970,  by  The  Ministry 
of  Correctional  Services  Act,  1978.  Since  children's  probation  services  have 
been  provided  under  the  authority  of  The  Probation  Act  a.  new  legislative 
basis  is  required. 

The  principal  changes  contained  in  the  Bill  include  the  following: 

1.  The  Ministry  of  Community  and  Social  Services  is  made  responsible 
for  the  provision  of  children's  probation  services  to  conform  with 
the  poHcy  transferring  children's  services  to  the  Ministry,     (s.  1) 

2.  The  Minister  may  designate  persons  who  are  not  employees  of 
the  Ministry  to  be  probation  officers,     (s.  2  (2)  ) 

3.  The  duties  under  this  Bill  of  a  probation  officer  to  a  court  are 
limited  to  court  directions  set  forth  in  a  probation  order.  Where  a 
probation  officer  feels  that  he  or  she  cannot  comply  with  a 
probation  order,  a  remedy  is  provided  to  enable  the  probation 
officer  to  obtain  a  variation  of  the  direction,     (s.  5) 


4.  The  Bill  clarifies  that  a  probation  officer  may  be  assigned  duties  by 
the  Minister. 


BILL  95 


1978 


Interpre- 
tation 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  In  this  Act, 

{a)  "court"  means  a  provincial  court  (family  division) 
or  the  Unified  Family  Court ; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

{d)  "probationer"  means  a  person  who  is  bound  by  a 

probation  order  made  under  the  Juvenile  Delinquents  ^jig- ^^^' 
Act  (Canada). 

2. — (1)  Such  probation  officers  as  are  considered  necessary  ^^°J^^^^°° 
for  the  purposes  of  this  Act  may  be  appointed  under  The  appointed 
Public  Service  Act.  ^fee"-  ^^°' 

(2)  The  Minister  may  designate  any  person,  other  than  0^°^?^^"°° 
a  person  who  is  appointed  a  probation  officer  under  subsection  designated 
1,   as  a   probation   officer   for  the   purpose  of  this   Act   but 

every  such  designated  probation  officer  shall  exercise  the 
powers  and  perform  the  duties  assigned  to  the  probation 
officer  under  the  supervision  and  direction  of  a  probation 
officer  appointed  under  subsection  1. 

(3)  Every  probation  officer  appointed  under  subsection  1  ^uftion 
or  designated  under  subsection  2  is  a  probation  officer  in  and 

for  the  Province  of  Ontario. 


3.  The  Minister  may  enter  into  written  agreements  with  Agreementa 
any  person  upon  such  terms  and  conditions  as  may  be  agreed 
to  respecting  the  provision  of  probation  services. 


Functions 
of 

probation 
officer 


4.  It  is  a  function  of  a  probation  officer  to  assist  a 
probationer  in  relation  to  the  court  process  by  explaining 
in  language  suitable  to  his  or  her  age  and  level  of  under- 
standing the  proceedings  and  decisions  affecting  the  probationer 
and,  in  general,  to  provide  guidance  and  advice  to  a  pro- 
bationer and  his  or  her  family  for  the  purpose  of  helping  the 
probationer  adjust  to  and  benefit  from  participation  in 
community  life. 


Duties  of 
probation 
officer 


5. — (1)  It  is  the  duty  of  a  probation  officer, 

{a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  been  delinquent 
as  the  court  may  require  for  the  purpose  of  making  a 
disposition  of  the  case; 

(b)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court; 

(c)  to  comply  with  any  direction  made  to  the  probation 
officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  comph- 
ance  with  a  direction  issued  by  a  court  is  impracticable  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and,  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the 
circumstances. 


Duties  6.  In  addition  to  the  duties  of  a  probation  officer  referred 

assigned  by  ^ 

Minister        to  in  section  5,  a  probation  officer  shall  perform  such  other 
duties  as  are  assigned  to  him  by  the  Minister. 

Regulations        7,  Xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers ; 

(b)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers. 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1978. 

9.  The  short  title  of  this  Act  is  The  Children's  Probation 
Act,  1978. 
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BILL  95 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  95  1978 


An  Act  to  provide 
Probation  Services  to  Young  Offenders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

{a)  "court"  means  a  provincial  court  (family  division) 
or  the  Unified  Family  Court ; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services ; 

(c)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

{d)  "probationer"  means  a  person  who  is  bound  by  a 

probation  order  made  under  the  Juvenile  Delinquents  ^fig •  ^^'^^' 
Act  (Canada). 

2. — (1)  Such  probation  officers  as  are  considered  necessary  Probation 
for  the  purposes  of  this  Act  may  be  appointed  under  The  appointed 
Public  Service  A  d .  ^fsf- 1^™' 

(2)  The  Minister  may  designate  any  person,  other  than  0^?!^^"°" 
a  person  who  is  appointed  a  probation  officer  under  subsection  designated 
1,   as  a  probation   officer  for  the   purpose  of  this  Act   but 

every  such  designated  probation  officer  shall  exercise  the 
powers  and  perform  the  duties  assigned  to  the  probation 
officer  under  the  supervision  and  direction  of  a  probation 
officer  appointed  under  subsection  1. 

(3)  Every  probation  officer  appointed  under  subsection  1  'j^^^^^^ 
or  designated  under  subsection  2  is  a  probation  officer  in  and 

for  the  Province  of  Ontario. 

3.  The  Minister  may  enter  into  written  agreements  with  Agreements 
any  person  upon  such  terms  and  conditions  as  may  be  agreed 
to  respecting  the  provision  of  probation  services. 


Functions 
of 

probation 
officer 


Duties  of 
probation 
officer 


4.  It  is  a  function  of  a  probation  officer  to  assist  a 
probationer  in  relation  to  the  court  process  by  explaining 
in  language  suitable  to  his  or  her  age  and  level  of  under- 
standing the  proceedings  and  decisions  affecting  the  probationer 
and,  in  general,  to  provide  guidance  and  advice  to  a  pro- 
bationer and  his  or  her  family  for  the  purpose  of  helping  the 
probationer  adjust  to  and  benefit  from  participation  in 
community  life. 

5. — (1)  It  is  the  duty  of  a  probation  officer, 

(a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  been  delinquent 
as  the  court  may  require  for  the  purpose  of  making  a 
disposition  of  the  case ; 

(b)  to  make  recommendations  in  the  report  referred  to 
in  clause  a  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court; 

(c)  to  comply  with  any  direction  made  to  the  probation 
officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  compU- 
ance  with  a  direction  issued  by  a  court  is  impracticable  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and,  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the 
circumstances. 


Duties  6.  In  addition  to  the  duties  of  a  probation  officer  referred 

assigned  by  ^ 

Minister        to  in  section  5,  a  probation  officer  shall  perform  such  other 
duties  as  are  assigned  to  him  by  the  Minister. 

Regulations        7^  Xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers ; 

(b)  prescribing  the  reports  and  returns  to  be  made  by 
probation  officers. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1978. 


Short  title  9^  Jhe  short  title  of  this  Act  is  The  Children's  Probation 

Act,  1978. 
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BILL  96  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  40  of  the  Act  provides  that  the  Lieutenant 
Governor  in  Council  may  make  regulations  in  respect  of  the  matters  set  out 
in  the  clauses  following. 


J 


Section  2.  All  the  prohibitions  that  applied  in  respect  of  selling 
and  serving  liquor  to  or  of  consumption  of  hquor  by  minors  have  been 
extended  to  those  under  nineteen.  Also,  the  prohibition  in  respect  of  being 
on  premises  where  liquor  is  served  has  been  extended  to  all  under  nineteen. 

The  prohibitions  have  not  been  extended  to  apply  to  any  person  who 
reaches  eighteen  by  the  31st  day  of  August,  1978. 

Further,  a  person  who  is  eighteen  may  possess  liquor  if  it  is  during 
the  course  of  his  employment  and  may  be  on  premises  where  liquor  is  sold 
during  the  course  of  his  employment. 


BILL  96  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts  as 

follows : 

1.  Section  40  of  The  Liquor  Licence  Act,  1975,  being  chapter  40,  amended 
is  amended  by  adding  thereto  the  following  clauses : 

i  {da)  providing  for  the  reclassification  of  premises  by  the 

Board ; 


(Ja)  regulating   the   conduct   of  agents   and  representa- 
tives registered  under  section  39 ; 


{x)  prohibiting     or     regulating     and     controlling     the 
possession  of  liquor  in  provincial  parks. 

2.  Section  45  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor : 

45. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  Prohibiuon 
to  a  person  under  the  age  of  nineteen  years.  liquor 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  ^^^"^ 
is  apparently  under  the  age  of  nineteen  years,  and,  in  any 
prosecution  for  a  contravention  of  this  subsection,  the  justice 
shall   determine   from   the   appearance  of  such   person   and 
other  relevant  circumstances  whether  he  is  apparently  under 

the  age  of  nineteen  years. 

(3)  No    person    under    the    age    of    nineteen    years    shall  r/puJ-chase 
have,  consume,  attempt  to  purchase,  purchase  or  otherwise  of  liquor 
obtain  liquor. 


Where 
subs.  3  does 
not  apply 


Prohibition 
re  entering 
premises 


Exception 

to  SUDS.  5 


Application 
of  section 


Card  as 
proof  of 
age 


Where 
deemed  to 
be  over  19 
years 


S.46, 
amended 


Unlawful 
possession 


s.  46  (4), 
re-enacted 


Arrest 

without 

warrant 


(4)  Subsection  3  does  not  operate  to  prohibit  a  person  of 
the  age  of  eighteen  years  being  in  jx)ssession  of  Uquor  during 
the  course  of  his  employment  on  premises  in  which  the  sale 
of  liquor  is  authorized. 

(5)  No  person  under  the  age  of  nineteen  years  shall  enter 
or  remain  on  premises  in  which  the  sale  of  liquor  is  authorized 
except  those  classes  of  premises  that  are  prescribed  by  the 
regulations. 

(6)  Subsection  5  does  not  apply  to  a  person  of  the  age  of 
eighteen  years  employed  on  premises  in  which  the  sale  of 
liquor  is  authorized  while  he  is  on  such  premises  during  the 
course  of  his  employment. 

(7)  This  section  does  not  apply  to  the  supplying  of 
liquor  to  a  person  under  the  age  of  nineteen  years  by  the 
parent  or  guardian  of  such  person  in  a  residence  as  defined 
in  section  46  or  to  the  consumption  of  liquor  therein  by 
such  person. 

(8)  A  person  who  sells  or  supplies  liquor  to  another  person 
shall  be  deemed  not  to  be  in  contravention  of  subsection  1 
or  2  if,  before  he  sells  or  supplies  the  liquor,  a  card  in  the 
form  prescribed  by  the  regulations  is  produced  to  him  by  the 
person  to  whom  he  sells  or  supplies  the  liquor,  which  pur- 
ports to  be  issued  by  the  Board  to  the  person  producing  it  and 
if  there  is  no  apparent  inconsistency  on  the  face  of  the  card 
or  between  the  card  and  the  person  producing  it. 

(9)  For  the  purposes  of  this  section,  every  person  who 
attains  the  age  of  eighteen  years  on  or  before  the  31st  day 
of  August,  1978  shall  be  deemed  to  be  over  the  age  of 
nineteen  years. 

3. — (1)  Section  46  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection : 

(2a)  No  person  shall  have  liquor  in  any  place  other 
than  a  premises  in  respect  of  which  a  licence  or  permit  is 
issued  or  a  residence  except  where  the  liquor  is  in  a  closed 
container  and  the  container  is  not  displayed  to  public  view. 

(2)  Subsection  4  of  the  said  section  46  is  repealed  and  the 
following  substituted  therefor : 

(4)  A  police  ofhcer  may  arrest  without  warrant  any  person 
whom  he  finds  contravening  subsection  3  where,  in  the 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  the  person  or  is  necessary  to  protect  another 
person  from  injury. 


Section  3. — Subsection  1.  The  new  provision  prohibits  the  possession 
of  hquor  except  at  a  residence  or  licensed  premises  unless  the  liquor  is  in  a 
closed  container  and  not  subject  to  public  view. 


Subsection  2.  Section  46  (4)  of  the  Act  is  recast  to  permit  a  police 
officer  to  arrest  an  intoxicated  person  where  it  is  necessary  for  that  person's 
safety. 


Section  4.  The  new  section  of  the  Act  being  added  provides  for  the 
designation  of  specified  places  as  places  where  liquor  may  not  be  carried. 
The  designation  would  be  by  by-law  of  a  municipal  council. 


Section  5.     The  new  provisions  clarify  that  a  licence  holder  may  refuse 
entry  to  licensed  premises  or  may  request  a  person  on  the  premises  to  leave. 


Section  6.     This  is  complementary  to  section  2  of  the  Bill. 


4.  The  said   Act   is   amended   by   adding   thereto   the   following  Infcted 
section : 

46a. — (1)  The  council  of  a  municipahty  may  by  by-law  fjg/*^ting 
designate  stadia,  arenas  and  other  recreational  areas  within  pubfic  place 
the  municipality  owned  or  controlled  by  the  municipality  as 
places  where  possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  1  does  not  operate  to  ^lo^'oP"*'*' 
prevent  the  Board  from  issuing  any  licence  or  permit  under  subs,  i 
this  Act. 

(3)  No  person  shall  have  liquor  in  a  place  designated  under  ^gj^e^g^on 
subsection  1. 

(4)  Subsection  3  does  not  apply  to  a  person  in  possession  Exception 
of  liquor  under  the  authority  of  a  licence  or  permit  or  on 
premises  in  respect  of  which  a  licence  or  permit  is  issued. 

5.  Section  47  of  the  said  Act  is  amended  by  adding  thereto  the  Ij^e'ujjejj 
following  subsections: 

(3)  The  holder  of  a  licence  or  his  employee  may,  m^htto 

entry 

(a)  request  a  person  to  leave;  or 

(6)  forbid  a  person  to  enter  the  licensed  premises, 

where  he  has  reason  to  believe  that  the  presence  of  that 
person  on  the  premises  is  undesirable. 

(4)  No  person  shall,  Not  to 

^    '  f  >  remain  after 

request  to 

(a)  remain  on  licensed  premises  after  he  is  requested 
to  leave  by  the  holder  of  the  licence  or  his  em- 
ployee; or 

{b)  re-enter  the  licensed  premises  on  the  same  day  he 
was  requested  to  leave. 

6.  Subsection   1   of  section  52  of  the  said  Act  is  repealed  and  ^e^enacted 
the  following  substituted  therefor: 

(1)  Any  person  who  is  over  the  age  of  nineteen  years  and  pn^'icatin 
not  an  interdicted  person  may  apply  to  the  Board  for  a  card  age 
indicating  that  such  person  has  attained  the  age  of  nineteen 
years. 

(1«)  Any  persQn  who  is  over  the  age  of  eighteen  years  idem 
on  the  1st  day  of  September,   1978  and  not  an  interdicted 


person  may  apply  to  the  Board  for  a  card  indicating  that 
such  person  has  attained  the  age  of  eighteen  on  or  before 
the  31st  day  of  August,  1978. 


8.  55  (1), 
amended 


7. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  by 
striking  out  "$2,000"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "$10,000". 


S.55, 
amended 


(2)  The  said  section  55  is  amended  by  adding  thereto  the 
following  subsections: 


Additional 
penalty 


(la)  In  addition  to  any  other  penalty  or  action  under 
this  Act,  the  licence  of  every  person  who  contravenes  sub- 
section 2  of  section  45  shall  be  suspended  for  a  period  of 
not  less  than  seven  days. 


Minimum 
fine 


(lb)  Where  a  person  who  is  the  holder  of  a  hcence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $500. 


Idem 


(Ic)  Where  a  person  who  is  not  the  holder  of  a  licence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $100. 


s.  56  (1), 
re-enacted 


8.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 

following  substituted  therefor: 


Seizure  of 
liquor 


s.  59  (c), 
re-enacted 


(1)  Where  liquor  is  found  by  a  police  officer  under  cir- 
cumstances where  the  liquor  constitutes  evidence  necessary 
to  prove  a  contravention  of  this  Act,  or  where  an  offence  is 
committed  under  this  Act  and  a  police  officer,  on  reasonable 
and  probable  grounds,  in  view  of  the  offence  committed  and 
the  presence  of  liquor,  believes  that  a  further  offence  is  likely 
to  be  committed,  the  police  officer  may  seize  and  take  away 
the  liquor  and  packages  in  which  it  is  kept. 

9.  Clause  c  of  section  59  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


R.S.C.  1970, 
c.  F-27 


(c)  subject    to    section    49,    of    a    medicine    registered 
under  the  Food  and  Drugs  Act  (Canada);  or 


Commence- 
ment 


10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title 


11.  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendment 
Act,  1978. 


Section  7.  The  additional  penalty  of  licence  suspension  is  provided 
in  respect  of  any  licence  holder  who  serves  or  sells  liquor  to  a  person  under 
nineteen. 

Minimum  fines  are  set  out  for  the  contravention  of  section  45  (2)  of 
the  Act  (selling  or  serving  liquor  to  a  person  under  nineteen). 


Section  8.  The  authority  of  a  police  officer  to  seize  liquor  is  extended 
to  circumstances  where  an  offence  is  committed  and  where  in  view  of  the 
offence  and  the  presence  of  liquor  it  is  likely  that  another  offence  will  be 
committed. 


Section  9.     The  amendment  is  of  a  housekeeping  nature  to  reflect 
a  change  in  a  reference  to  Federal  legislation. 
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BILL  96  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  40  of  the  Act  provides  that  the  Lieutenant 
Governor  in  Council  may  make  regulations  in  respect  of  the  matters  set  out 
in  the  clauses  following. 


Section  2.  All  the  prohibitions  that  apphed  in  respect  of  selling 
and  serving  liquor  to  or  of  consumption  of  Hquor  by  minors  have  been 
extended  to  those  under  nineteen.  Also,  the  prohibition  in  respect  of  being 
on  premises  where  liquor  is  served  has  been  extended  to  all  under  nineteen. 

The  prohibitions  have  not  been  extended  to  apply  to  any  person  who 
reaches  eighteen  by  the  31st  day  of  December,  1Q78. 

Further,  a  person  who  is  eighteen  may  possess  liquor  if  it  is  during 
the  course  of  his  employment  and  may  be  on  premises  where  liquor  is  sold 
during  the  course  of  his  employment. 


BILL  96  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  40  of  The  Liquor  Licence  Act,  1975,  being  chapter  40,  amended 
is  amended  by  adding  thereto  the  following  clauses : 

{da)  providing  for  the  reclassification  of  premises  by  the 
Board ; 


{fa)  regulating   the   conduct   of  agents   and   representa- 
tives registered  under  section  39 ; 


{x)  prohibiting     or     regulating     and     controlling     the 
possession  of  liquor  in  provincial  parks. 

2.  Section  45  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor ; 

45. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  Prohibition 
to  a  person  under  the  age  of  nineteen  years.  liquor 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  i<*®™ 
is  apparently  under  the  age  of  nineteen  years,  and,  in  any 
prosecution  for  a  contravention  of  this  subsection,  the  justice 
shall  determine  from  the  appearance  of  such  person  and 
other  relevant  circumstances  whether  he  is  apparently  under 
the  age  of  nineteen  years. 

(3)  No    person    under    the    age    of    nineteen    years    shall  fep^rchise 
have,  consume,  attempt  to  purchase,  purchase  or  otherwise  of  liquor 
obtain  liquor. 


Where 
subs.  3  does 
not  apply 


(4)  Subsection  3  does  not  operate  to  prohibit  a  person  of 
the  age  of  eighteen  years  being  in  possession  of  hquor  during 
the  course  of  his  employment  on  premises  in  which  the  sale 
of  liquor  is  authorized. 


Prohibition 
re  entering 
premises 


(5)  No  person  under  the  age  of  nineteen  years  shall  enter 
or  remain  on  premises  in  which  the  sale  of  liquor  is  authorized 
except  those  classes  of  premises  that  are  prescribed  by  the 
regulations. 


Exception 

to  SUDS.  5 


(6)  Subsection  5  does  not  apply  to  a  person  of  the  age  ofj 
eighteen  years  employed  on  premises  in  which  the  sale  of 
liquor  is  authorized  while  he  is  on  such  premises  during  th^ 
course  of  his  employment. 


Application 
of  section 


(7)  This  section  does  not  apply  to  the  supplying  of 
liquor  to  a  person  under  the  age  of  nineteen  years  by  the 
parent  or  guardian  of  such  person  in  a  residence  as  defined 
in  section  46  or  to  the  consumption  of  liquor  therein  by 
such  person. 


Card  as 
proof  of 
age 


(8)  A  person  who  sells  or  supplies  liquor  to  another  persor 
shall  be  deemed  not  to  be  in  contravention  of  subsection  1 
or  2  if,  before  he  sells  or  supplies  the  liquor,  a  card  in  th( 
form  prescribed  by  the  regulations  is  produced  to  him  by  tht 
person  to  whom  he  sells  or  supplies  the  liquor,  which  pur 
ports  to  be  issued  by  the  Board  to  the  person  producing  it  anc 
if  there  is  no  apparent  inconsistency  on  the  face  of  the  care 
or  between  the  card  and  the  person  producing  it. 


Where 
deemed  to 
be  over  19 
years 


(9)  For  the  purposes  of  this  section,  every  person  wh( 
attains  the  age  of  eighteen  years  on  or  before  the  31st  da; 
of  December,  1978  shall  be  deemed  to  be  over  the  age  u 
nineteen  years. 


S.46, 
amended 


Unlawful 
possession 


s.  46  (4), 
re-enacted 


Arrest 

without 

warrant 


3. — (1)  Section  46  of  the  said  Act  is  amended  by  adding  theret 
the  following  subsection : 

(2a)  No  person  shall  have  liquor  in  any  place  othe 
than  a  premises  in  respect  of  which  a  licence  or  permit  i 
issued  or  a  residence  except  where  the  liquor  is  in  a  close' 
container  and  the  container  is  not  displayed  to  public  view. 

(2)  Subsection  4  of  the  said  section  46  is  repealed  and  th 
following  substituted  therefor : 

(4)  A  police  officer  may  arrest  without  warrant  any  peTso 
whom  he  finds  contravening  subsection  3  where,  in  th 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  th 
safety  of  the  person  or  is  necessary  to  protect  anoth( 
person  from  injury. 


Section  3. — Subsection  1.  The  new  provision  prohibits  the  possession 
of  hquor  except  at  a  residence  or  Hcensed  premises  unless  the  liquor  is  in  a 
closed  container  and  not  subject  to  public  view. 


Subsection  2.  Section  46  (4)  of  the  Act  is  recast  to  permit  a  police 
officer  to  arrest  an  intoxicated  person  where  it  is  necessary  for  that  person's 
safety. 


Section  4.  The  new  section  of  the  Act  being  added  provides  for  the 
designation  of  specified  places  as  places  where  liquor  may  not  be  carried. 
The  designation  would  be  by  by-law  of  a  municipal  council. 


Section  5.     The  new  provisions  clarify  that  a  licence  holder  may  refuse 
entry  to  licensed  premises  or  may  request  a  person  on  the  premises  to  leave. 


Section  6.     This  is  complementary  to  section  2  of  the  Bill. 


4.  The  said   Act   is  amended   by  adding   thereto   the   following  enacted 
section : 

46a. — (1)  The    council    of    a    municipality,    including    a  ^^;}^Z>fir,p 
metropolitan     or    regional    municipality,     may    by    by-law  public  place 
designate  stadia,  arenas  and  other  recreational  areas  within 
the  municipality  owned  or  controlled  by  the  municipality  as 
places  where  possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  1  does  not  operate  to  fion'oP"°*' 
prevent  the  Board  from  issuing  any  hcence  or  permit  under  subs,  i 
this  Act. 

(3)  No  person  shall  have  liquor  in  a  place  designated  under  pog|els?on 
subsection  1. 

(4)  Subsection  3  does  not  apply  to  a  person  in  possession  fffgygg^s'^ 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in 
possession  of  liquor  purchased  on  premises  in  respect  of  which 

a  licence  or  permit  is  issued. 

5.  Section  47  of  the  said  Act  is  amended  by  adding  thereto  the  s- 47, 

.,,.,.  JO  amended 

following  subsections: 

(3)  The  holder  of  a  licence  or  his  employee  may,  Ri^htto 

entry 

{a)  request  a  person  to  leave;  or 

(b)  forbid  a  person  to  enter  the  licensed  premises, 

where  he  has  reason  to  beheve  that  the  presence  of  that 
person  on  the  premises  is  undesirable. 

(4)  No  person  shall,  fem^fn  after 

request  to 
leave 

{a)  remain  on  licensed  premises  after  he  is  requested 
to  leave  by  the  holder  of  the  licence  or  his  em- 
ployee; or 

(6)  re-enter  the  hcensed  premises  on  the  same  day  he 
was  requested  to  leave. 

6.  Subsection   1   of  section  52  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)  Any  person  who  is  over  the  age  of  nineteen  years  and  j^^^'j^^^^.j^^ 
not  an  interdicted  person  may  apply  to  the  Board  for  a  card  age 
indicating  that  such  person  has  attained  the  age  of  nineteen 
years. 


Idem 


(Ifl)  Any  person  who  is  over  the  age  of  eighteen  years 
on  the  1st  day  of  January,  1979  and  not  an  interdicted  person 
may  apply  to  the  Board  for  a  card  indicating  that  such 
person  has  attained  the  age  of  eighteen  years  on  or  before 
the  31st  day  of  December,  1978.  "^Pl 


8.  55  (1), 
amended 


7. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  by 
striking  out  "$2,000"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "$10,000". 


S.55, 
amended 


(2)  The  said  section  55  is  amended  by  adding  thereto  the 
following  subsections: 


Additional 
penalty 


(la)  In  addition  to  any  other  penalty  or  action  under 
this  Act,  the  licence  of  every  person  who  contravenes  sub- 
section 2  of  section  45  shall  be  suspended  for  a  period  of 
not  less  than  seven  days. 


Minimum 
fine 


{lb)  Where  a  person  who  is  the  holder  of  a  licence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $500. 


Idem 


(Ic)  Where  a  person  who  is  not  the  holder  of  a  licence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $100. 


s.  56  (1), 
re-enacted 


8.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Seizure  of 
liquor 


(1)  Where  liquor  is  found  by  a  police  officer  under  cir- 
cumstances where  the  liquor  constitutes  evidence  necessary 
to  prove  a  contravention  of  this  Act,  or  where  an  offence  is 
committed  under  this  Act  and  a  police  officer,  on  reasonable 
and  probable  grounds,  in  view  of  the  offence  committed  and 
the  presence  of  liquor,  believes  that  a  further  offence  is  likely 
to  be  committed,  the  police  officer  may  seize  and  take  away 
the  liquor  and  packages  in  which  it  is  kept. 


s.  59(c), 
re-enacted 


9.  Clause  c  of  section  59  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


R.S.C.  1970, 

c.  F-27 


(c)  subject    to    section    49,    of    a    medicine    registered 
under  the  Food  and  Drugs  Act  (Canada);  or 


Commence- 
ment 


10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title 


1 1 .  The  short  title  of  this  Act  is  The  Liquor  Licence  A  mendment 
Act,  1978. 


Section  7.  The  additional  penalty  of  licence  suspension  is  provided 
in  respect  of  any  licence  holder  who  serves  or  sells  liquor  to  a  person  under 
nineteen. 

Minimum  fines  are  set  out  for  the  contravention  of  section  45  (2)  of 
the  Act  (selling  or  serving  liquor  to  a  person  under  nineteen). 


Section  8.  The  authority  of  a  police  officer  to  seize  liquor  is  extended 
to  circumstances  where  an  offence  is  committed  and  where  in  view  of  the 
offence  and  the  presence  of  liquor  it  is  likely  that  another  offence  will  be 
committed. 


Section  9.     The  amendment  is  of  a  housekeeping  nature  to  reflect 
a  change  in  a  reference  to  Federal  legislation. 
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BILL  96 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  96  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 

follows: 

1.  Section  40  of  The  Liquor  Licence  Act,  1975,  being  chapter  40,  amended 
is  amended  by  adding  thereto  the  following  clauses : 

{da)  providing  for  the  reclassification  of  premises  by  the 
Board ; 


{fa)  regulating  the   conduct   of  agents   and   representa- 
tives registered  under  section  39 ; 


{x)  prohibiting     or     regulating     and     controlling     the 
possession  of  liquor  in  provincial  parks. 

2.  Section  45  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor : 

45. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  Prohibition 
to  a  person  under  the  age  of  nineteen  years.  liquor 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  i*^®'" 
is  apparently  under  the  age  of  nineteen  years,  and,  in  any 
prosecution  for  a  contravention  of  this  subsection,  the  justice 
shall   determine   from   the   appearance   of  such  person   and 
other  relevant  circumstances  whether  he  is  apparently  under 

the  age  of  nineteen  years. 

(3)  No    person    under    the    age    of    nineteen    years    shall  fg^'purchise 
have,  consume,  attempt  to  purchase,  purchase  or  otherwise  offiquor 
obtain  liquor. 


Where 
subs.  3  does 
not  apply 


(4)  Subsection  3  does  not  operate  to  prohibit  a  jjerson  of 
the  age  of  eighteen  years  being  in  possession  of  hquor  during 
the  course  of  his  employment  on  premises  in  which  the  sal* 
of  liquor  is  authorized. 


Prohibition 
re  entering 
premises 


(5)  No  person  under  the  age  of  nineteen  years  shall  enter 
or  remain  on  premises  in  which  the  sale  of  liquor  is  authorized 
except  those  classes  of  premises  that  are  prescribed  by  the 
regulations. 


Exception 
to  subs.  5 


(6)  Subsection  5  does  not  apply  to  a  person  of  the  age  of 
eighteen  years  employed  on  premises  in  which  the  sale  of 
liquor  is  authorized  while  he  is  on  such  premises  during  the 
course  of  his  employment.  - 


Application 
of  section 


(7)  This  section  does  not  apply  to  the  supplying  oi 
liquor  to  a  person  under  the  age  of  nineteen  years  by  the 
parent  or  guardian  of  such  person  in  a  residence  as  defined 
in  section  46  or  to  the  consumption  of  liquor  therein  by 
such  person. 


Card  as 
proof  of 
age 


Where 
deemed  to 
be  over  19 
years 


(8)  A  person  who  sells  or  supplies  liquor  to  another  p)erson 
shall  be  deemed  not  to  be  in  contravention  of  subsection  1 
or  2  if,  before  he  sells  or  supplies  the  liquor,  a  card  in  the 
form  prescribed  by  the  regulations  is  produced  to  him  by  the 
person  to  whom  he  sells  or  supplies  the  liquor,  which  pur- 
ports to  be  issued  by  the  Board  to  the  person  producing  it  and 
if  there  is  no  apparent  inconsistency  on  the  face  of  the  card 
or  between  the  card  and  the  person  producing  it.  ■ 

(9)  For  the   purposes  of  this  section,   every   person   whbj 
attains  the  age  of  eighteen  years  on  or  before  the  31st  ds 
of  December,   1978  shall  be  deemed  to  be  over  the  age 
nineteen  years. 


S.46. 
amended 


Unlawful 
possession 


s.  46  (4), 
re-enacted 


Arrest 

without 

warrant 


3. — (1)  Section  46  of  the  said  Act  is  amended  by  adding  therew 
the  following  subsection :  j 

{2a)  No  person  shall  have  liquor  in  any  place  other 
than  a  premises  in  respect  of  which  a  licence  or  permit  is 
issued  or  a  residence  except  where  the  liquor  is  in  a  closed 
container  and  the  container  is  not  displayed  to  public  view. 

(2)  Subsection  4  of  the  said  section  46  is  repealed  and  thi 
following  substituted  therefor : 

(4)  A  police  officer  may  arrest  without  warrant  any  person 
whom  he  finds  contravening  subsection  3  where,  in  the 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  the  person  or  is  necessary  to  protect  another 
person  from  injury. 


4.  The  said   Act   is   amended   by   adding   thereto   the   following  enacted 
section : 

46a. — (1)  The    council    of    a    municipality,    including    ^iealgnei^in 
metropolitan    or    regional    municipahty,    may    by    by-law  public  place 
designate  stadia,  arenas  and  other  recreational  areas  within 
the  municipality  owned  or  controlled  by  the  municipality  as 
places  where  possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  1  does  not  operate  to  ^jonoP'*''*' 
prevent  the  Board  from  issuing  any  licence  or  permit  under  subs,  i 
this  Act. 

(3)  No  person  shall  have  liquor  in  a  place  designated  under  ^^^^^^^^^ 
subsection  1. 

(4)  Subsection  3  does  not  apply  to  a  person  in  possession  ftfgu^^a" 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in 
possession  of  liquor  purchased  on  premises  in  respect  of  which 

a  licence  or  permit  is  issued. 

5.  Section  47  of  the  said  Act  is  amended  by  adding  thereto  the  s  47, 

r  „        .  ,  .  JO  amended 

foUowmg  subsections: 

(3)  The  holder  of  a  licence  or  his  employee  may,  Right  to 

^    '  r     J  J '  refuse 

entry 

{a)  request  a  person  to  leave;  or 

{b)  forbid  a  person  to  enter  the  licensed  premises, 

where  he  has  reason  to  believe  that  the  presence  of  that 
person  on  the  premises  is  undesirable. 

(4)  No  person  shall,  Sain  after 

request  to 
leave 

(a)  remain  on  licensed  premises  after  he  is  requested 
to  leave  by  the  holder  of  the  licence  or  his  em- 
ployee; or 

{b)  re-enter  the  hcensed  premises  on  the  same  day  he 
was  requested  to  leave. 

6.  Subsection   1   of  section  52  of  the  said  Act  is  repealed  and  re-enacted 
the  following  substituted  therefor: 

(1)  Any  person  who  is  over  the  age  of  nineteen  years  and  j^^^j^^^^j^^ 
not  an  interdicted  person  may  apply  to  the  Board  for  a  card  age 
indicating  that  such  person  has  attained  the  age  of  nineteen 
years. 


Idem 


{\a)  Any  person  who  is  over  the  age  of  eighteen  years 
on  the  1st  day  of  January,  1979  and  not  an  interdicted  person 
may  apply  to  the  Board  for  a  card  indicating  that  such 
person  has  attained  the  age  of  eighteen  years  on  or  before 
the  31st  day  of  December,  1978. 


8. 55  (1), 
amended 


7. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  by 
striking  out  "$2,000"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "$10,000". 


8.55, 
amended 


(2)  The  said  section  55  is  amended  by  adding  thereto  the 
following  subsections: 


Additional 
penalty 


{la)  In  addition  to  any  other  penalty  or  action  under 
this  Act,  the  licence  of  every  person  who  contravenes  sub- 
section 2  of  section  45  shall  be  suspended  for  a  period  of 
not  less  than  seven  days. 


Minimum 
fine 


(lb)  Where  a  person  who  is  the  holder  of  a  licence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $500. 


Idem 


(Ic)  Where  a  person  who  is  not  the  holder  of  a  licence  con- 
travenes subsection  2  of  section  45,  the  fine  imposed  under 
subsection  1  shall  be  not  less  than  $100. 


8.  56  (1), 
re-enacted 


8.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Seizure  of 
liquor 


8. 59  (c), 
re-enacted 


(1)  Where  liquor  is  found  by  a  police  officer  under  cir- 
cumstances where  the  liquor  constitutes  evidence  necessary 
to  prove  a  contravention  of  this  Act,  or  where  an  offence  is 
committed  under  this  Act  and  a  police  officer,  on  reasonable 
and  probable  grounds,  in  view  of  the  offence  committed  and 
the  presence  of  liquor,  believes  that  a  further  offence  is  likely 
to  be  committed,  the  police  officer  may  seize  and  take  awaj 
the  liquor  and  packages  in  which  it  is  kept.  .  , 

9.  Clause  c  of  section  59  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


R.S.C.  1970, 
c.  F-27 


(c)  subject    to    section    49,    of    a    medicine    registered 
under  the  Food  and  Drugs  Act  (Canada);  or 


Commence- 
ment 


10.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title 


11.  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendment 
Act,  1978. 


SH 

O  3 

2  ^' 

3 

(T) 

K 

3 

►-I 

o 

(T! 

O 

'Z 

»-l 

l-H 

o 

o 

p 

5 

3 

w 

i-t- 

3 

■-i 

o 

C/5 

t/3 

3 

> 

a  2 


c 

3 

C-0 

3 

S 
P 

^ 

fD 

S- 

o 

?»- 

*< 

■^ 

K- ' 
r-t- 

to 

(-1- 

?0 

jn- 

Si- 

3- 

5^ 

3* 

sl 

1' 

--4 

1' 

^4 

1' 

00 

00 

00 

J2 

c 
o 


I 

'♦I 


BILL  97  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  require  an  employer  to  provide  a  leave  of 
absence  to  any  employee  who  has  been  elected  to  provincial  or  municipal 
office  so  that  the  employee  may  be  able  to  carry  out  the  duties  of  an 
elected  official. 


BILL  97  1978 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Employment  Standards  Act,  1974,  being  chapter  112,  is  ^s'^^^afd) 
amended  by  adding  thereto  the  following  Part :  enacted 

PART  XI-A 

ELECTED  OFFICIAL  LEAVE 

39a.  No  employer  shall  terminate  the  employment  of  or  ^^^^^ 
lay-off  an  employee  who  is  entitled  to  a  leave  of  absence  leave 
under  this  Part  by  reason  of  that  employee  being  an  elected 
official. 

396. — (1)  An  eniployee  who  has  been  elected  to  the  ^^e^akln 
Legislative  Assembly  or  to  a  municipal  public  office  and  who 
has  been  employed  by  the  employer  for  a  period  of  three 
months  preceding  the  date  of  the  election  shall  be  entitled 
upon  application  therefor  to  a  leave  of  absence  for  the 
purpose  of  carrying  out  his  duties  as  an  elected  official. 

(2)  A  leave  of  absence  under  this  Part  may  be  for  a  con-  Duration 

•  -1  ••  i-i  ri  of  leave 

tmuous  period  consisting  of  the  whole  or  a  part  of  the  term 
of  office  to  which  the  person  was  elected  or  for  such  inter- 
mittent periods  of  time  during  the  day  or  week  as  the 
employee  may  feel  is  necessary  to  fulfil  his  duties  as  an 
elected  official. 

(3)  Where  a  leave  of  absence  is  for  a  continuous  period.  Notice 
the  employee  shall  give  the  employer  two  weeks  notice  in 
writing   of   the   day   upon   which    the   employee    intends   to 
commence   the   leave   and  shall  set   out   in   this  notice  the 
estimated  duration  of  the  leave. 


Idem 


(4)  Where  a  leave  of  absence  is  for  intermittent  periods, 
the  employee  shall  give  to  the  employer  notice  in  writing 
prior  to  commencing  the  leave  of  regular  periods  of  time 
during  the  day  or  week  that  the  employee  intends  to  be 
on  leave,  but  the  employee  is  entitled  to  a  leave  of  absence 
at  other  times  where  such  leave  is  necessary  for  the  emplo}< 
to  fulfil  his  duties  as  an  elected  official. 


Preservation 
of  seniority 


Idem 


39c. — (1)  An  employee  who  intends  to  resume  full-time 
employment  upon  ceasing  to  be  an  elected  official  shall  so 
advise  the  employer,  and,  upon  returning  to  work,  the 
employer  shall  reinstate  or  continue  the  employee  in  his 
position  or  provide  alternative  work  of  a  comparable  nature 
at  not  less  than  the  wages  of  the  employee  at  the  time  the 
leave  of  absence  began  and  without  loss  of  seniority  or 
benefits  accrued  to  the  expiration  of  the  term  of  office  othei 
than  seniority  or  benefits  accrued  during  the  times  thai 
the  employee  was  on  leave. 

(2)  Where  the  employer  has  suspended  or  discontinuecj 
operations  during  the  leave  of  absence  of  the  employee  ancj 
has  not  resumed  operations  upon  the  expiry  thereof,  thfl 
employer  shall,  upon  resumption  of  operations,  reinstat* 
the  employee  to  his  employment  or  to  alternate  work  ii 
accordance  with  an  established  seniority  system  or  practicij 
of  the  employer  in  existence  at  the  time  the  leave  of  absenctl 
began  with  no  loss  of  seniority  or  benefits  accrued  to  th« 
commencement  of  the  leave  of  absence,  and  in  the  absenoj 
of  such  a  system  or  practice  shall  reinstate  the  employee  ii, 
accordance  with  subsection  1. 


Employment 
standards 
ofRcer 
may  make 
order 


39d.  Where  an  employer   fails  to  comply  with   the  pro! 
visions  of  this  Part,  an  employment  standards  officer  raaj 
order  what  action,  if  any,  the  employer  shall  take  or  wl 
he  shall  refrain  from  doing  in  order  to  constitute  comphar 
with  this  Part  and  may  order  what  compensation  shall 
paid   by   the   employer   to   the   Director,   in   trust,    for 
employee. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

3.  The  short  title  of  this  Act  is  The  Employment  Standards  A\ 
ment  Act,  1978. 
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BILL  98  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide  for  Residence  Requirements 
for  Construction  Workers  Employed  in  Ontario 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  protect  employment  opportunities  in  the 
construction  industry  in  areas  of  the  Province  designated^  by  the  Minister 
for  the  permanent  residents  of  Ontario. 


BILL  98 


1978 


An  Act  to  provide  for 

Residence  Requirements  for 

Construction  Workers  Employed  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

{a)  "certificate"  means  a  certificate  of  permanent  resi- 
dence in  Ontario  issued  under  this  Act ; 


Interpre- 
tation 


{b)  "construction"  means  a  construction  as  defined  by 

The  Construction  Safety  Act,  1973;  ^^^' «•  ^'^ 

(c)  "designated  area"  means  an  administrative  area  of 
the  Province  of  Ontario  designated  by  the  Minister 
under  section  3 ; 

(d)  "Minister"  means  the  Minister  of  Labour; 

(e)  "project"  means  a  project,  shaft,  trench  and  tunnel 
as  defined  by  The  Construction  Safety  Act,  1973; 

if)  "resident"  means  a  person  who  has  resided  in 
Ontario  for  twelve  consecutive  months  prior  to  his 
application  for  a  certificate  or  a  person  who  has 
resided  in  Ontario  for  less  than  twelve  months  but 
submits  to  the  Minister  information  prescribed  by 
the  regulations  as  proof  of  a  settled  intention  to 
reside  in  Ontario  permanently. 


2. — (1)  Except  as  provided  in  this  Act,  no  person  shall  feq^ufre^m^nt 
employ  a  person  other  than  a  resident  holding  a  certificate 
to  work  in  or  in  connection  with  construction  of  a  project 
in  a  designated  area. 


Exception:  (2)  Subscction  1  shall  not  apply  to  a  person  employed  or 

agreement      to  be  employed  under  a  contract  or  an  agreement  entered 
into  before  the  31st  day  of  May,  1978. 

Idem:  (3)  Subsection   1   shall  not   apply  if  it   is  shown  to  the 

employment   satisfaction  of  the  Minister  that  a  person  to  be  employed  has, 

after  the  30th  day  of  April,  1977  and  prior  to  the  30th  day 

of  April,  1978,  been  employed  in  construction  of  a  project  or 

projects  in  Ontario  for  no  less  than  120  days. 


Designated 
areas 


3.  The  Minister  may  designate  areas  of  Ontario  in  which 
sections  2  and  5  shall  apply  and  the  Minister  may  terminate  such 
designation  as  seems  advisable. 


Certificate 


4. — (1)  Any  person  wishing  to  obtain  employment  in 
construction  of  a  project  in  a  designated  area  may  apply 
to  the  Minister  for  a  certificate  of  residence  and,  upon 
presentation  by  the  person  of  such  proof  as  the  Minister 
may,  by  regulations,  require  that  he  is  a  resident,  the 
Minister  shall  issue  a  certificate  to  him. 


Idem, 
validity 
and 
renewal 


(2)  A  certificate  shall  be  valid  during  the  calendar  year  in 
which  it  was  issued  and  it  may  be  renewed  for  a  successive 
year  upon  an  application  made  to  the  Minister  during  the 
month  of  November  of  a  year  in  which  it  is  to  expire. 


Offence 


5. — (1)  Every  person  who  contravenes  section  2  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  in 
an  amount  equal  to  the  amount  of  wages  paid  by  such 
person  in  violation  of  this  Act  or  $200,  whichever  is  the 
greater. 


False 
evidence, 
penalty 
for 


(2)  Every  person  who  knowingly  submits  false  evidence  in 
order  to  obtain  a  certificate  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  in  an  amount  equal  to 
the  wages  obtained  by  such  person  while  employed  in 
construction  of  a  project  in  a  designated  area  or  $200, 
whichever  is  the  grieater. 


Regulations        Q^  The  Minister,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

{a)  governing  the  procedure  for  obtaining  a  certificate 
of  residence  and  prescribing  the  form  of  the  certi- 
ficates ; 


(b)  prescribing  the  types  of  information  to  be  sub- 
mitted to  the  Minister  as  proof  that  a  person  is  a 
resident. 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e^^®°*'®' 
Assent. 

8.  The  short  title  of  this  Act  is  The  Construction  Workers  short  title 
Residence  Act,  1978. 
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BILL  99  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Simcoe  Day 


Mr.  Smith  (Simcoe  East) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  change  the  name  of  the  public  holiday 
celebrated  in  many  municipalities  on  the  first  Monday  in  August  from 
"Civic  Holiday"  to  Simcoe  Day  in  honour  of  John  Graves  Simcoe  who  was 
appointed  first  Lieutenant  Governor  of  Upper  Canada  on  September  12th, 
1791,  and  who  convened  the  first  legislative  assembly  and  established  the 
capital  of  the  Province  at  York,  now  Toronto. 


BILL  99  1978 


An  Act  respecting  Simcoe  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Where    the    first    Monday    in    August    in    any   year   is  ^^^'"^°® 
proclaimed  a  public  holiday  in  a  municipality,  the  name  of 

the  holiday  shall  be  Simcoe  Day. 

2.  Any  Act,  regulation,   proclamation,  contract  or  docu-  Pg^ferences 
ment  that  refers  to  a  public  holiday  by  the  name  of  "Civic 
Holiday"  shall  be  deemed  to  refer  to  Simcoe  Day. 

3.  This    Act    comes    into    force    on    the    day    it    receives  m°e^t"^°°^ 
Royal  Assent. 

4.  The  short   title  of   this   Act   is   The  Simcoe  Day  ^d,  short  title 
1978. 
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BILL   100  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  BiU  requires  that  every  product  offered  for  sale  by  a  retailer  that 
is  marked  with  the  universal  product  code  must  also  be  clearly  marked 
with  its  individual  purchase  price. 


BILL  100  1978 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
lollows : 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  InJcted 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

47a. — (1)  In  this  section,  interpre- 

^    '  '  tation 

{a)  "computer  code"  means  a  marking  that  is  designed 
to  be  read  and  recorded  by  a  computer  device  for 
the  purpose  of  calculating  the  purchase  price  of  a 
product  offered  for  sale  and  includes  the  universal 
product  code; 

(h)  "product"  means  an  item  of  goods; 

(c)  "retail  seller"  means  a  person  who  offers  a  product 
for  sale  but  not  for  resale. 

(2)  No  retail  seller  shall  offer  for  sale  a  product  that  is  ^^^^^^^^^g^' 
marked  with  a  computer  code  unless  the  individual  purchase  price 
price  of  such  product  is  clearly  expressed  on  the  product,  its  required 
wrapper  or  container. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^r^°^^' 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  Amend- ^^°^^^^^^^ 
ment  Act,  1978. 
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BILL   101  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide  for  the  Disclosure  of  Information 
relating  to  the  Cost  of  Government  Programs 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  the  public  disclosure  of  the 
cost  information  upon  which  decisions  to  undertake  certain  government 
programs  are  based.  The  Bill  requires  that  the  estimated  total  cost  of  each 
program  be  disclosed  and  provides  for  additional  scrutiny  of  program 
operations  if  the  estimated  total  cost  is  exceeded. 


i 


BILL  101  1978 


An  Act  to  provide  for  the  Disclosure  of 

Information  relating  to  the  Cost  of 

Government  Programs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  I^h^^®" 

'  tation 

(a)  "Auditor"  means  the  Provincial  Auditor; 

(b)  "program"  means  a  program,  project,  work,  under- 
taking or  service,  the  implementation  of  which  is 
considered  and  approved  by  the  Executive  Council ; 

(c)  "public  money"  has  the  same  meaning  as  in  r/jg  Rsx).  1970. 
Financial  Administration  Act. 

2. — (1)  Where  the  Executive  Council  approves  the  imple- Compendium 
mentation  of  a  program  that  is  to  be  financed  wholly  or  in  information 
part    with    public    money    from    the    Consolidated    Revenue 
Fund,  the  Minister  responsible  for  the  program  shall  forth- 
with prepare  and  make  publicly  available  a  compendium  of 
cost  information  in  respect  of  the  program. 

(2)  The  compendium  of  cost  information  shall  contain  a  contentsof 

^    '  ^  compendium 

summary  of  the  cost  mformation  upon  which  the  decision 

to  implement  the  program  was  based  and  without  limiting 
the  generality  of  the  foregoing,  the  compendium  shall  con- 
tain the  following, 

(a)  the  estimated  total  cost  of  the  program ; 

{b)  a  description  of  the  methods  of  cost  measurement ; 

(c)  a  statement  of  the  purposes  and  objectives  of  the 
program. 


Cost 

excess 

statement 


3. — (1)  Where  the  Minister  responsible  for  a  program  is 
informed  that  the  cost  of  the  program  will  exceed  or  has 
exceeded  the  estimated  total  cost  of  the  program  as  stated 
in  the  compendium  of  cost  information,  the  Minister  shall 
inquire  into  the  reasons  for  the  increased  cost  and  shall 
prepare  and  make  publicly  available  a  cost  excess  statement 
setting  forth  the  reasons  for  the  cost  increase,  the  amount  of 
excess  cost  incurred,  if  any,  at  the  time  the  statement  was 
prepared,  and  the  revised  estimated  total  cost  of  the  program. 


Supple- 
mentary 
cost  excess 
statement 


Auditor's 
investi- 
gation 


(2)  Where  the  Minister  is  informed  that  the  cost  of  a 
program  will  exceed  or  has  exceeded  the  revised  estimated 
total  cost  of  the  program,  the  Minister  shall  forthwith 
make  an  inquiry  into  the  reasons  therefor  and  prepare  and 
make  available  a  supplementary  cost  excess  statement  setting 
forth  the  reasons  for  the  additional  cost  increase,  the  amount 
of  excess  cost  incurred,  and  the  revised  estimated  total  cost 
of  the  program. 

4.  The  Auditor  may  make  an  inquiry  into  any  program 
for  which  a  compendium  of  cost  information  is  prepared  and 
where  a  cost  excess  statement  or  supplementary  cost  excess 
statement  is  required  under  this  Act,  the  Auditor  shall 
make  an  inquiry  for  the  purpose  of, 

[a)  determining  the  adequacy  of  the  cost  analysis,  cost 
forecasting  and  cost  control  methods  used  in  the 
planning  and  administration  of  the  program ;  and 

{b)  recommending  improvements  in  these  methods  to 
assure  more  efficient  and  effective  program  manage- 
ment, 

and  the  auditor  shall  report  the  findings  and  recommendations 
arising  from  such  an  inquiry  to  the  Minister  responsible  for 
the  administration  of  the  program  and  to  the  standing  Public 
Accounts  Committee  of  the  Assembly. 


c^'^endium       ^' — (^^  ^^^  ^^^  purposes  of  this  Act,  a  compendium  or 
etc.,  made      statement    shall   be    deemed    to   have   been   made   publicly 

publicly  -1    ui         1-  r  J 

available       available  when, 

(a)  the  compendium  or  statement  has  been  laid  before 
the  Assembly ; 

(b)  a  copy  of  the  compendium  or  statement  has  been 
filed  with  the  Office  of  the  Auditor ; 

(c)  a  copy  of  the  compendium  or  statement  has  been 
provided  to  each  member  of  the  standing  Public 
Accounts  Committee  of  the  Assembly;  and 


(d)  a  copy  of  the  compendium  or  statement  is  made 
available  for  public  inspection  and  reproduction 
during  normal  office  hours  at  the  central  office  of  the 
Ministry  responsible  for  administering  the  program. 

(2)  If  a  compendium  of  cost  information,  cost  excess  i<*®™ 
statement  or  supplementary  cost  excess  statement  is  pre- 
pared and  the  Assembly  is  not  in  session,  copies  of  the 
compendium  or  statement  shall  be  made  available  pursuant 
to  subsection  1  notwithstanding  the  Assembly  is  not  in 
session  and  such  compendium  or  statement  shall  be  laid 
before  the  Assembly  at  the  commencement  of  the  next 
ensuing  session. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e^t"®°°®' 
Assent. 

7 .  The  short  title  of  this  Act  is  The  Program  Cost  Dis-  short  title 
closure  Act,  1978. 
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BILL  102 


Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  regulate 
Hours  of  Operation  of  Retail  Businesses 


Mr.  Ziemba 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  maximum  hours  of  operation 
of  retail  businesses  in  Ontario. 


BILL  102  1978 


An  Act  to  regulate 
Hours  of  Operation  of  Retail  Businesses 

HER   MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      In  this  Act  Interpre- 

1  .    Ill    una  r\K.K.,  tation 

(a)  "business  day"  means  any  day  that  is  not  a  holiday 

as    defined    in    The   Retail   Business   Holidays    Act,  ^|'^|g 
1975  {2nd  Session)  or  proclaimed  as  a  civic  holiday;  c.9 

(b)  "retail  business"   means  the  selling  or  offering  for 
sale  of  goods  or  services  by  retail; 

(c)  "retail  business  establishment"  means  the  premises 
where  a  retail  business  is  carried  on. 

2. — (1)  No  person  shall  carry  on  a  retail  business  or  admit  fe°s'ignated 
any  member  of  the  public  to  a  retail  business  establishment  for  business 
before  the  hour  of  8  o'clock  in   the  forenoon   or  after  the 
hour  of  6  o'clock  in  the  afternoon  on  a  business  day. 

(2)  Notwithstanding  subsection  1 ,  a  person  operating  a  Longer 
retail  business  may,  on  no  more  than  two  business  days  in 
each  week,  carry  on  a  retail  business  and  admit  members  of 
the  public  to  the  retail  business  establishment  between  the 
hours  of  8  o'clock  in  the  forenoon  and  9  o'clock  in  the 
afternoon. 

3.  Section  2  does  not  apply  to  the  carrying  on  of  any  Exemptions 
retail  business  if  the  carrying  on  of  that  business  is  exempt 
from  section  2   of   The  Retail  Business   Holidays   Act,   -^975  i|^5  ^^^^ 
{2nd  Session),  except  that  where  a  retail  business  is  closed  c.9 
on  a  Saturday  instead  of  a  Sunday  by  reason  of  subsection  4 
of  section  3  of  that  Act,  Sunday  shall  be  deemed  to  be  a 
business  day  for  the  purposes  of  this  Act,  and  section  2  of 
this  Act  applies  to  the  retail  business. 


Exemptions:       4,  The  Lieutenant  Governor  in  Council  may  exempt  any 

Council  retail  business  or  retail  business  establishment  or  any  class  of 

retail    business    or   retail    business   establishment    from    the 


operation  of  this  Act. 


Powers  of 
munici- 
palities 


5.  Any  provision  of  any  other  Act  empowering  a  munici- 
pality to  regulate  the  closing  or  the  hours  of  operation  of  a 
retail  business  does  not  include  the  power  to  permit  the 
carrying  on  of  retail  business  where  to  do  so  is  prohibited 
by  this  Act,  but  nothing  in  this  Act  shall  be  construed  to 
affect  any  power  conferred  on  a  municipality  to  prohibit  the 
carrying  on  of  a  retail  business  when  it  is  not  prohibited  by 
this  Act. 


Penalty  Q^  Every  person  who  contravenes  section  2  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  g,  xhe  short  title  of  this  Act  is  The  Retail  Business  Hours 

Act,  1978. 
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BILL   103  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Condotninium  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  is  a  revision  of  The  Condominium  Act. 
The  significant  revisions  are  as  follows : 

1.  Several  matters  that  were  not  considered  to  be  fundamental  but 
were  permitted  to  be  included  in  the  declaration  are  now  to  be 
dealt  with  by  by-law.  The  declaration  can  be  amended  only 
with  the  consent  of  all  owners  and  encumbrancers.  The  by-laws 
can  be  amended  by  varying  percentage  of  owners  depending  on 
the  nature  and  purpose  of  the  by-law.  Existing  declarations  will 
be  able  to  be  amended  by  by-law  in  respect  of  those  matters 
which  may  now  be  dealt  with  by  by-law. 

2.  The  concept  of  a  "special  by-law"  is  being  introduced  and  special 
by-law  is  defined. 

3.  The  existence  of  a  corporate  seal  is  being  made  mandatory. 

4.  Provision  is  being  made  empowering  the  corporation  to  sue  on 
behalf  of  individual  owners  and  on  its  own  behalf  in  respect  of 
individual  units.  The  corporation  may  also  be  sued  as  a  representative 
of  the  owners  in  respect  of  certain  matters. 

5.  There  is  elaboration  in  respect  of  the  rules  and  proceedings 
governing  the  board  of  directors  as  well  as  the  qualifications  for  a 
director.  Some  new  provisions  deal  with  age  and  financial 
qualifications  for  directors,  the  creation  of  an  executive  committee 
of  directors  and  disclosure  of  interest  by  directors. 

6.  New  provisions  provide  that  a  quorum  for  transaction  of  business 
by  owners  is  50  per  cent  of  the  owners  and  that  all  voting  by 
owners  is  on  the  basis  of  one  vote  per  unit. 

7.  Provision  is  made  for  the  corporation  to  maintain  liability 
insurance  to  idemnify  directors  and  officers  who  act  in  good 
faith  with  reasonable  care. 

8.  The  section  dealing  with  fire  and  other  peril  insurance  has  been 
greatly  expanded. 

9.  The  appointment  of  auditors  is  made  mandatory  and  provisions 
are  made  for  the  appointment  and  removal  of  auditors.  The 
duties  of  the  auditors  are  set  out.  There  is  also  provision  made 
to  set  up  an  audit  committee  of  the  directors. 

10.  A  reserve  fund  is  made  mandatory.  Rules  are  set  out  in  respect 
of  the  use  and  maintenance  of  these  funds. 

11.  Various  agreements  of  a  specified  nature,  made  while  the  majority 
of  the  directors  were  elected  when  the  declarant  owned  the  majority 
of  units,  are  deemed  to  expire  in  twelve  months  unless  ratified 
by  the  directors  at  a  time  when  the  majority  of  directors  were 
elected  after  the  declarant  ceased  to  be  owner  of  the  majority  of  units. 

12.  After  substantial  damage,  instead  of  requiring  a  vote  of  owners  to 
repair,  the  corporation  is  to  be  required  to  repair  unless  there 
is  a  vote  to  terminate  the  corporation. 


13.  Provision  is  made  that  where  an  owner  is  in  default  of  payment 
to  the  corporation,  the  corporation  may  direct  a  lessee  to  pay 
to  the  corporation  sufficient  amounts  out  of  rent  payments  to 
eliminate  the  default. 

14.  A  ten  day  cooling-off  period  is  provided  for  purchasers  of  new  units. 

15.  Provision  is  made  for  a  bureau  whose  function  will  be  to  assist 
condominium  corporations  and  owners  by  providing  advice, 
information  and  a  forum  for  settling  disputes. 

In  addition  to  the  foregoing  major  changes,  various  other  modifications 
and  amendments  are  being  made  and  there  is  some  clarification  of  existing 
provisions. 


BILL  103  1978 


An  Act  to  revise  The  Condominium  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)    In  this  Act,  I^terpre- 

{a)  "board"  means  the  board  of  directors  of  a  corporation ; 

{b)  "buildings"  means  the  buildings  included  in  a 
property ; 

(c)  "bureau"  means  the  corporation  designated  under 
section  57 ; 

{d)  "by-law"  means  a  by-law  of  a  corporation; 

{e)  "claim"  includes  a  right,  title,  interest,  encumbrance, 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and 
common  interest ; 

if)  "common  elements"  means  all  the  property  except 
the  units ; 

{g)  "common  expenses"  means  the  expenses  of  the 
performance  of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
this  Act  or  in  a  declaration ; 

{h)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

[i)  "common  surplus"  means  the  excess  of  all  receipts 
of  the  corporation,  including  the  rents,  profits  and 
revenues  on  account  of  the  common  element, 
over  the  expenses; 


(J)  "corporation"  means  a  corporation  created  by  this 
Act; 

(k)  "declarant"  means  the  owner  or  owners  in  fee  simple 
of  the  land  described  in  the  description  at  the  time 
of  registration  of  a  declaration  and  description  of  the 
land,  and  includes  any  successor  or  assignee  of  such 
owner  or  owners  but  does  not  include  a  bona  fide 
purchaser  of  a  unit  who  actually  pays  fair  market 
value  or  any  successor  or  assignee  of  such  purchaser ; 

(/)  "declaration"  means  the  declaration  specified  in 
section  3,  and  includes  any  amendments ; 

(m)  "description"  means  the  description  specified  in 
section  4 ; 

{n)  "encumbrance"  means  a  claim  that  secures  the 
payment  of  money  or  the  performance  of  any  other 
obligation,  and  includes  a  charge  under  The  Land 
Titles  Act,  a  mortgage  and  a  lien; 

(o)  "mortgage"  includes  charge  and  "mortgagee"  includes 
chargee ; 

(/))  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest, 
but  does  not  include  a  mortgagee  unless  in  possession ; 

{q)  "prescribed"  means  prescribed  by  the  regulations; 

{r)  "property"  means  the  land  and  interests  appur- 
tenant to  the  land  described  in  the  description,  and 
includes  any  land  and  interests  appurtenant  to  land 
that  are  added  to  the  common  elements; 

(s)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of 
the  land ; 

{t)  "records"  shall  include  those  items  enumerated  in 
subsection  3  of  section  27  and  financial  records 
prepared  on  behalf  of  the  corporation,  minutes  of 
annual  meetings  and  board  meetings,  as  well  as 
any  amendments  to  the  declaration,  by-laws  and 
rules ; 


(m)  "registered"    means    registered    under    The    -^^w^f  ^s^- i^O- 
Titles  Act  or  The  Registry  Act; 

[v)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{w)  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

(i)  passed  by  the  board,  and 

(ii)  confirmed,  with  or  without  variation,  by  a  vote 
of  owners  who  own  not  less  than  two-thirds 
of  the  units  at  a  meeting  duly  called  for 
that  purpose ; 

{x)  " surveyor ' '  means  an  Ontario  land  surveyor  registered 

under  The  Surveyors  Act;  f'fsi'^^^' 

(y)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered.  R.S.O.  1970,  c.  77,  s.  1  (1) ; 
1974,  c.  133,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  o^^^rship 
includes  the  ownership  of  space.     R.S.O.  1970,  c.  77,  s.  1  (2). 

DECLARATION    AND    DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  and  ^^^|^°ij^ 
interests,  if  any,  appurtenant  to  that  land. 

(2)  A  declaration  and  description  may  be  registered  by  or^o^^ay 
on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 

the  description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  ^^f^ ^g^*^ 
land   described   in    the   description    are   not   entirely   within  division 
one   land   titles   or  registry   division   or   not   entirely   under 

The   Land   Titles   Act   or    The  Registry  Act,  the  description 
shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  j^l^®^^*'^*^ 
in  a  provisional  judicial  district  or  in  a  county,  part  of  a  titles  area 
county,  city  or  separated  town  to  which  The  Land  Titles  Act 
applies,  the  declaration  and  description  must  be  registered 

under  that  Act. 


nou^/and  (^)  Where  the  land  described  in  a  description  is  situate 

titles  area       in  a  county,  part  of  a  county,  city  or  separated  town  to  which 
^■^n?; ^■?J°;«„    The  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under 

CC.  234,  59,  409  r  r  j  ' 

The  Certification  of  Titles  Act  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The 
Registry  Act  before  the  declaration  and  description  are 
registered. 

registration  (^)  Upon  registration  of  a  declaration  and  description, 
the  land  and  the  interests  appurtenant  to  the  land  described 
in  the  description  are  governed  by  this  Act.  R.S.O.  1970, 
c.  77,  s.  2. 


d^iarati  ^* — (^)  ^  declaration  shall  not  be  registered  unless  it  is 

must  contain  executed  by  the  owner  or  owners  of  the  land  and  interests 

appurtenant  to  the  land  described  in  the  description  and 

unless  it  contains, 

{a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

{h)  the  consent,  in  the  prescribed  form,  of  every 
person  having  a  registered  mortgage,  against  the  land 
or  interests  appurtenant  to  the  land  described 
in  the  description ; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

{d)  a  statement,  expressed  in  percentages  allocated 
to  the  units,  of  the  proportions  in  which  the  owners 
are  to  contribute  to  the  common  expenses; 

{e)  an  address  for  service  and  a  municipal  address  for 
the  corporation;  and 

(/)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners.  R.S.O. 
1970,  c.  77,  s.  3  (1);  1974,  c.  133,  s.  2  (1),  amended. 

Where  consent      (2)  The  consent  mentioned  in  clause  h  of  subsection  1  shall 

UOl  to  DG 

withheld  not  be  withheld  by  reason  only  of  the  failure  of  the 
proposed  declarant  to  enter  into  a  specified  number  of 
agreements  of  purchase  and  sale  for  the  sale  of  proposed 
units.     New. 


(3)  In  addition  to  the  matters  mentioned  in  subsection  1 ,  d[,^aration 
a  declaration  may  contain,  may  contain 

(a)  a  specification  of  common  expenses; 

{b)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements ; 

(c)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests ; 

(d)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects;  and 

(e)  a  specification  of  any  allocation  of  the  obligations 
to  repair  and  to  maintain  the  units  and  common 
elements.     R.S.O.  1970,  c.  77,  s.  3  (2),  amended. 

(4)  Subject    to    subsection    5,    the    declaration    may    be  Amendment 
amended  only  with  the  consent  of  all  owners  and  all  persons  declaration 
having  registered  encumbrances  against  the  units  and  common 
interests.    R.S.O.  1970,  c.  77,  s.  3  (3),  amended. 

(5)  Where  any  of  the  following  matters  are  mentioned  in  ^^^^ 
the  declaration,  those  matters  may  be  dealt  with  in  accord- 
ance with  this  Act,  and  the  declaration  in  respect  of  any 
matters  so  dealt  with  may  be  amended  in  the  same  manner: 

1.  The    number,    qualifications,    nomination,    election, 
term  of  office  and  remuneration  of  the  directors. 

2.  Meetings,  quorum  and  functions  of  the  board. 

3.  Functions  of  officers  of  the  board. 

4.  The  assessment  and  collection  of  contributions 
towards  the  common  expenses.    New. 

(6)  When  a  declaration  is  amended,  the  corporation  shall  Registration 
register  a  copy  of  the  amendment  executed  by  all  the  owners 

and  all  persons  having  registered  encumbrances  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective.     R.S.O.  1970,  c.  77,  s.  3  (4). 

(7)  Notwithstanding  subsections  4  and  6,  the  corporation  change  of^ 
may  by  resolution  of  the  board  change  its  address  for  service  service 
and  the  change  does  not  take  effect  until  a  notice  thereof 

in  the  prescribed  form  is  registered. 

(8)  The  corporation,  on  at  least  seven  days  notice  to  every  Amendment 
owner  and  mortgagee,  or  an  owner,  on  at  least  seven  days 


Registration 


notice  to  the  corporation  and  every  other  owner  and  mortgagee, 
may  apply  to  a  judge  of  the  county  or  district  court  for  an 
order  amending  the  declaration  or  description  and  the  judge, 
if  he  is  satisfied  that  an  amendment  is  necessary  or  desirable 
to  correct  an  error  or  inconsistency  in  the  declaration  or 
description  or  arising  out  of  the  carrying  out  of  the  intent 
and  purpose  of  the  declaration  or  description,  may  make  the 
order. 

(9)  An  amendment  to  a  declaration  or  description  made 
by  an  order  under  subsection  8  is  ineffective  until  a  certified 
copy  of  the  order  is  registered.    1974,  c.  133,  s.  2  (2),  amended. 


What 

description 
must  contain 


4. — (1)  A  description  shall  contain, 

{a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 


{h)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

{d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

{e)  a  certificate  of  a  surveyor  that  the  buildings  have 
)  been  constructed  and  that  the  diagrams  of  the  units 

are    substantially    accurate    and    substantially    in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

descr°ptio*n  (^)  ^  description  shall  not  be  registered  unless  it  has  been 

approved  in  accordance  with  the  regulations.     R.S.O.  1970, 
c.  77.  s.  4. 


REGISTRATION 


Index 


5. — (1)  Every  land  registrar  in  whose  office  a  declaration 
and  description  are  registered  shall  keep  an  index  in  the 
prescribed  form  to  be  known  as  the  "Condominium  Corpora- 
tions Index". 


(2)  Where  a  land  titles  office  is  combined  with  a  registry  comWned 
office,  one  index  under  subsection   1   shall  be  kept  for  all 
declarations    and    descriptions    registered    in    the    combined 
offices. 

(3)  Every  land  registrar  in  whose  office  a  declaration  and  Regfster"*'^'" 
description  are  registered  shall  keep  a  register  in  the  pre- 
scribed form  to  be  known  as  the  "Condominium  Register". 

(4)  Declarations,   descriptions,   by-laws,   notices  of  termi-  ^ovg'i.n 
nation,  and  other  instruments  respecting  land  governed  by  registrations, 
this  Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations,  but, 

except  as  otherwise  provided  by  this  Act  and  the  regulations, 
The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^^s_.o.im 
applies  in  respect  of  property  governed  by  this  Act.    R.S.O. 
1970,  c.  77,  s.  5;  1974,  c.  133,  s.  3. 

UNITS  AND  COMMON  ELEMENTS 

6. — (1)  Units  and  common  interests  are  real  property  for  Nat^ure^of 

all  purposes.  common 

^      ^  interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  Jf^°®i^|*^^P 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 

unit. 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  a^^^^mes^ 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 

are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor-  ^^f^^^^ 
poration   may   enter   any   unit    at    any   reasonable   time   to 
perform  the  objects  and  duties  of  the  corporation.     R.S.O. 
1970,  c.  77,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  ownership 

^    '  of  common 

elements.  elements 

(2)  An    undivided    interest    in    the    common    elements    is  common 
appurtenant  to  each  unit. 

(3)  The   proportions   of   the   common   interests   are   those  Proportions 
expressed  in  the  declaration. 

(4)  Subject  to  this  Act,  the  declaration  and  the  bv-laws,  use  of 

\  •'  common 

each  owner  may  make  reasonable  use  of  the  common  elements,  elements 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  *^*A®'*?*^*p 
the  ownership  of  the  common  interest,  and  any  instrument  separated 


8 


that  purports  to  separate  the  ownership  of  a  unit  from  a 
common  interest  is  void. 


No  division 


(6)  Except  as  provided  by  this  Act,  the  common  elements 
shall  not  be  partitioned  or  divided. 


Encum- 
brances not 
enforceable 


(7)  No  encumbrance  is  enforceable  against   the  common 
elements  after  the  declaration  and  description  are  registered. 


s*^^°»  (8)  Where,  but  for  subsection  7,  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 

Discharge  (9)  Any   unit   and   common   interest    may   be   discharged 

from  such  an  encumbrance  by  payments  to  the  claimant  of 
a  portion  of  the  sum  claimed,  determined  by  the  proportions 
specified  in  the  declaration  for  sharing  the  common  expenses. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
demand,  the  claimant  shall  give  to  the  owner  a  discharge 
of  that  unit  and  common  interest  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  77,  s.  7  (1-10). 


Assessment 


R.S.O.  1970, 
C.32 


(11)  For  the  purposes  of  municipal  assessment  and  taxa- 
tion, each  unit  and  common  interest  constitute  a  parcel,  and 
the  common  elements  do  not  constitute  a  parcel  except  for 
those  parts  of  the  common  elements  that  are  leased  for 
business  purposes  under  section  9  upon  which  the  lessee 
carries  on  an  undertaking  for  gain  that  will  constitute  separate 
parcels  for  business  assessment  under  The  Assessment  Act. 
R.S.O.  1970,  c.  77,  s.  7  (11),  amended. 


Where 
corporation 
deemed  to 
be  occupier 


(12)  For  the  purpose  of  determining  liability  resulting 
from  breach  of  the  duties  of  an  occupier  of  land,  the  cor- 
poration shall  be  deemed  to  be  the  occupier  of  the  common 
elements  and  the  owners  shall  be  deemed  not  to  be  occupiers 
of  the  common  elements.     R.S.O.  1970,  c.  77,  s.  7  (12). 


EASEMENTS 


appurtenant        ^* — (^)  ^^^  following  easements  are  appurtenant  to  each 
to  units  unit : 


1.  Where  a  building  or  any  part  of  a  building, 

{a)  moves  after  registration  of  the  declaration  and 
description;  or 


{b)  after  having  been  damaged  and  repaired,  is 
not  restored  to  the  position  occupied  at  the 
time  of  registration  of  the  declaration  and 
description, 

an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and 
common  elements  that  would  be  space  included  in 
the  unit  if  the  boundaries  of  the  unit  were  deter- 
mined by  the  position  of  the  buildings  from  time  to 
time  after  registration  of  the  description  and  not  at 
the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com-  f^urtenafnt 
mon  elements:  to  common 

elements 

1 .  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support.     R.S.O.  1970,  c.  77,  s.  8. 

0.— (1)  The  corporation  may,  by  special  by-law,  fndleases* 

it  of  common 

^*  elements 

(a)  lease  any  part  of  the  common  elements,  except  any 
part  that  the  declaration  specifies  is  to  be  used  by 
the  owners  of  one  or  more  designated  units  and  not 
by  all  the  owners;  and 


(b)  grant  or  transfer  an  easement  or  licence  through 
the  common  elements. 


(2)  A  lease  or  grant  or  transfer  or  an  easement  or  licence  qq^^^J^^ 
mentioned  in  subsection  1,  signed  by  the  authorized  officers  owners 
of  the  corporation  under  its  seal,  affects  the  interest  of  every 
owner  in  the  common  elements  as  if  the  lease,  grant  or 
transfer  had  been  executed  by  him,  and  shall  have  attached 
thereto  an  affidavit  of  one  of  the  officers  stating  that  the 
lease,  grant  or  transfer  was  authorized  by  a  special  by-law 
of  the  corporation.     1974,  c.  133,  s.  4,  amended. 
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CORPORATION 


Creation 


10. — (1)  The  registration  of  a  declaration  and  description 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time.     R.S.O.  1970,  c.  77,  s.  9  (1). 


Name  of 
corporation 


(2)  The  land  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations.  1974,  c.  133,  s.  5  (1). 


^c^B9'm^'  (^)  ^^^    Corporations    Act,    The    Corporations   Information 

1976,0.66         Ad,   1976  and  the  provisions  respecting  mortmain  of   The 
apply  Mortmain   and   Charitable    Uses    Act   do    not    apply    to    the 

corporation.     R.S.O.  1970,  c.  77,  s.  9  (3). 


Corporation 
seal 


11. — (1)  The  corporation  shall  have  a  seal  that  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 


Idem 


Objects 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.     New. 

12. — (1)  The  objects  of  the  corporation  are  to  manage 
the  property  and  any  assets  of  the  corporation.  R.S.O. 
1970,  c.  77,  s.  9  (4). 


Corporation 
duty 


(2)  The  corporation  has  a  duty  to  enforce  the  by-laws 
and  to  control,  manage  and  administer  the  common  elements 
and  the  assets  of  the  condominium  corporation.     New. 


Duty  to 

efifect 

compliance 


(3)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration,  the  by-laws  and  the 
rules.     R.S.O.  1970,  c.  77,  s.  9  (12),  amended. 


Duties 


(4)  The  declaration  or  the  by-laws  may  specify  duties  of 
the  corporation  consistent  with  its  objects,  responsibilities 
and  duties.     R.S.O.  1970,  c.  77,  s.  9  (13),  amended. 


Right  to 
performance 
of  duties 


(5)  Each  owner  and  each  person  having  an  encum- 
brance against  a  unit  and  common  element  has  the  right  to 
the  performance  of  any  duty  of  the  corporation  specified  by 
this  Act,  the  declaration,  the  by-laws  and  the  rules. 
R.S.O.  1970,  c.  77,  s.  9  (14),  amended. 


Real  and 
personal 
property 


13. — -(1)  The  corporation  may  own,  acquire,  encumber  and 
dispose  of  real  and  personal  property  for  the  use  and 
enjoyment  of  the  property. 


Interest 
in  assets 


(2)  The  owners  of  the  corporation  share  the  assets  of  the 
corporation  in  the  same  proportions  as  the  proportions  of 
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their  common  interests  in  accordance  with  this  Act,  the 
declaration  and  the  by-laws.     R.S.O.  1970,  c.  77,  s.  9  (15,  16). 

14. — (1)  The  corporation  may,  on  its  own  behalf  and  on  co^ora^Ion 
behalf  of  any  owner,  sue  for  and  recover  damages  and  costs 
in  respect  of  any  damage  to  common  elements,  the  assets  of 
the  corporation  or  individual  units,  and  the  legal  and  court 
costs  in  any  such  actions  brought  in  whole  or  in  part  on 
behalf  of  any  owners  in  respect  of  their  units  shall  be  borne 
by  those  owners  in  the  proportion  in  which  their  interests 
are  affected. 

(2)  The  corporation  may  sue  on  its  own  behalf  and  on  ^**®™ 
behalf  of  any  owner  in  respect  of  matters  affecting  individual 
units,  notwithstanding  that  the  corporation  was  not  a  party 

to  the  contract  in  respect  of  which  the  action  is  brought, 
and  the  legal  and  court  costs  in  an  action  brought  in  whole  or 
in  part  on  behalf  of  any  owners  in  respect  of  their  units 
shall  be  borne  by  those  owners  in  the  proportion  in  which 
their  interests  are  affected.     New. 

(3)  Any  judgment  for  payment  in  favour  of  the  corporation  corporauon 
in  an  action  brought  on  its  own  behalf  is  an  asset  of  the  respecting 
corporation.     R.S.O.  1970,  c.  77,  s.  9  (18),  amended.  elements 

(4)  The  corporation  may,  as  representative  of  the  owners  ^^"^^^6*3^°^ 
of  the  units,  be  sued  in  respect  of  any  matter  relating  to  the 
common  elements  or  assets  of  the  corporation.     New. 

(5)  Where  an  action  is  commenced  after  this  Act  comes  Judgment 

^    '  against 

into  force,  a  judgment  for  the  payment  of  money  against  the  corporation 
corporation  is  also  a  judgment  against  each  owner  at  the 
time  of  judgment  for  a  portion  of  the  judgment  determined 
by  the  proportions  specified  in  the  declaration  for  sharing  the 
common  interests. 

(6)  Where  an  action  has  been  commenced  before  this  Act  ^<^^™ 
came   into   force,   a   judgment   for   the   payment   of   money 
against    the    corporation    is   also   a   judgment   against   each 
owner  at  the  time  the  cause  of  action  arose  for  a  portion  of 

the  judgment  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  common  expenses.  R.S.O.  1970, 
c.  77,  s.  9  (17),  amended. 

15. — (1)  The  affairs  of  the  corporation  shall  be  managed  |°|^^°^fg 
by  a  board  of  directors,  consisting  of  three  persons  or  such 
greater  number  as  the  by-laws  may  provide,  elected  by  the 
members  of  the  corporation.     R.S.O.   1970,  c.  77,  s.  9  (5), 
amended. 


12 


changein^  (2)  A  corporation  may  by  by-law  increase  or,  subject  to 

directors        subsection  1,  decrease  the  number  of  the  directors  as  set  out 


Age  of 
directors 


in  its  by-laws. 


(3)  No   person   under   eighteen   years   of  age   shall   be   a 


director  of  the  corporation. 


Qualifications  (4)  No  undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director  and  if  a  director  becomes  a  bankrupt 
or  a  mentally  incompetent  person  he  thereupon  ceases  to  be  a 
director. 


Consent 


(5)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

{a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  a  director ;  and 

(6)  when  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appoint- 
ment or  within  ten  days  thereafter. 


Idem 


Term 


Removal 


(6)  For  the  purposes  of  subsection  5,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  that  subsection  or  fails  to  consent  under  clause  b  of  that 
subsection  shall  be  deemed  not  to  have  been  elected  or 
appointed  as  a  director.     New. 

(7)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  by-laws  may  provide, 
but  the  directors  may  continue  to  act  until  their  successors 
are  elected,  and  directors  are  eligible  for  re-election.  R.S.O. 
1970,0.77,5.9  (6),  amended. 

(8)  Any  director  may  be  removed  before  the  expiration 
of  his  term  by  a  vote  of  owners  who  together  own  a  majority 
of  the  units  and  the  owners  may  elect,  in  accordance  with  the 
by-laws  dealing  with  the  election  of  directors,  any  person 
qualified  to  be  a  member  of  the  board  for  the  remainder  of  the 
term  of  the  director  removed. 


Vacancy 


(9)  If  a  vacancy  in  the  membership  of  the  board  occurs, 
other  than  by  way  of  removal  under  subsection  8  or  as  a  result 
of  the  number  of  directors  being  increased,  subject  to  sub- 
section 11,  the  majority  of  the  remaining  members  of  the 
board  may  appoint  any  person  quahfied  to  be  a  member 
of  the  board  to  fill  the  vacancy  for  the  remainder  of  the 
term.     1974,  c.  133,  s.  5  (2),  amended. 
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(10)  Where    the    number    of    directors    is    increased,    the  increase 
vacancies  resulting  from  such  increase  shall  only  be  filled  by 
election   at   a  meeting  of  the   owners  duly  called   for  that 
purpose. 

(11)  When  there  is  not  a  quorum  of  directors  in  office,  Election 
the  director  or  directors  then  in  office  shall  forthwith  call  a  quorum 
meeting  of  owners  to  fill  the  vacancies,  and,  in  default  or  if 
there  are  no  directors  then  in  office,  the  meeting  may  be 
called  by  any  owner.     New. 

16. — (1)  A  quorum  for  the  transaction  of  business  is  a  Quorum 
majority  of  the  members  of  the  board  or  such  greater  number 
as  the  by-laws  may  provide.     R.S.O.   1970,  c.  77,  s.  9  (8), 
amended. 

(2)  Subject  to  section   17,   no  business  of  a  corporation  Conduct  of 
shall   be   transacted  by  its   board   except   at   a  meeting  of 
directors  at  which  a  quorum  of  the  board  is  present. 

(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board,  ^^^^ 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(4)  In  addition  to  any  other  provision  in  the  by-laws  of  a  ^*^g|.°^  g  ^^ 
corporation  for  calling  meetings  of  directors,   a  quorum  of  directors 
the  directors  may,  at  any  time,  call  a  meeting  of  the  directors 

for  the  transaction  of  any  business,  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(5)  In  the  absence  of  any  other  provision  in  that  behalf  Notice 
in  the  by-laws  of  the  corporation,  at  least  ten  days  written 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
shall  be  given  to  every  director  of  the  corporation,  personally 

or  by  prepaid  mail,  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     New. 

17. — (1)  Where  the  number  of  directors  of  a  corporation  Executive 
\  .         t        -,.  ,  r  ^        ,     .     committee 

is  more  than  six,  the  directors  may  elect  from  among  their 
number  an  executive  committee  consisting  of  not  fewer 
than  three,  and  the  directors  may  delegate  to  the  executive 
committee  any  powers  of  the  board,  subject  to  the  restrictions, 
if  any,  contained  in  the  by-laws  or  imposed  from  time  to 
time  by  the  directors. 

(2)  An  executive  committee  may  fix  its  quorum,  which  Quorum 
shall  be  not  less  than  a  majority  of  its  members. 

(3)  No    business    shall    be    transacted    by    an    executive  business  °*^ 
committee  except  at  a  meeting  of  its  members  at  which  a 
quorum  of  the  executive  committee  is  present.     New. 
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Disclosure 
by  director 
of  interest 
In  contracts 


18. — (1)  Every  director  of  a  corporation  who  has,  directly 
or  indirectly,  any  interest  in  any  contract  or  transaction 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  in  which  his  interest  is  Umited  solely 
to  his  remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction  at  a 
meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest 
including,  as  to  any  contract  or  transaction  involving  the 
purchase  or  sale  of  property  by  or  to  the  corporation,  the 
cost  of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five  years 
before  the  date  of  the  contract  or  transaction,  to  the  extent 
to  which  such  interest  or  information  is  within  his  knowledge 
or  control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transaction  be  counted  in  the  quorum. 


Interest 
to  be 
material 


(2)  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 


When 

declaration 
of  Interest 
to  be  made 


(3)  The  declaration  required  in  subsection  1  shall  be 
made  at  the  meeting  of  the  directors  at  which  the  proposed 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  corporation's  business  would  not  require  approval  by  the 
directors  or  owners,  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  aware  of  it. 


Effect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in  comphance 
with  this  section  and  has  not  voted  in  respect  of  the  contract 
or  transaction  at  the  meeting  of  the  directors  of  the  cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of 
director  accountable  to  the  corporation  or  to  its  owners  for 
any  profit  or  gain  realized  from  the  contract  or  transaction, 
and  the  contract  or  transaction,  if  it  was  in  the  best  interest 
of  the  corporation  at  the  time  the  contract  or  transaction 
was  entered  into,  is  not  voidable  by  reason  only  of  the  director's 
interest  therein. 
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(5)  Notwithstanding  anything  in  this  section,  a  director,  ^y"^™*""'^ 
if  he  was  acting  honestly  and  in  good  faith,  is  not  account- 
able to  the  corporation  or  to  the  owners  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason 

only  of  his  holding  the  office  of  director,  and  the  contract  or 
transaction,  if  it  was  in  the  best  interest  of  the  corporation 
at  the  time  it  was  entered  into,  is  not  by  reason  only  of  the 
director's  interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast  at 
a  meeting  of  the  owners  duly  called  for  that  pur- 
pose; and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and 
disclosed  in  reasonable  detail  in  the  notice  calling 
the  meeting. 

(6)  For  the  purposes  of  this  section,  a  general  notice  to  Qo^i^e^of 
the  directors  by  a  director  declaring  that  he  is  a  director  or  interest 
officer  of  or  has  a  material  interest  in  a  person  that  is  a  party 

to  a  contract  or  proposed  contract  with  the  corporation  is  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made.     New. 

19. — (1)  A  corporation  shall  hold  an  annual  meeting  of  ^getin^  s 
the  owners  not  more  than  three  months  after  the  registration 
of  the  declaration  and  description,  and  subsequently  not 
more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting,  and  at  such  meeting  any  owner 
or  any  mortgagee  entitled  to  vote  shall  have  an  opportunity 
to  raise  any  matter  relevant  to  the  affairs  and  business  of 
the  corporation. 

(2)  The  board,   or  any  mortgagee  holding  mortgages  on  ^g^tingg 
not  less  than  15  per  cent  of  the  units,  may  at  any  time  call  a 
meeting  of  the  owners  of  the  corporation  for  the  transaction 

of  any  business,  the  nature  of  which  shall  be  specified  in  the 
notice  calling  the  meeting.     1974,  c.  133,  s.  6,  part,  amended. 

(3)  A  quorum  for  the  transaction  of  business  at  a  meeting  Quorum 
of  owners  is  those  owners  present  in  person  or  represented 

by  proxy  owning  50  per  cent  of  the  units.     New. 

20. — (1)  The  board  shall,   upon  receipt  of  a  requisition  ^r^o^^ners" 
in  writing  made  by  owners  who  together  own  at  least   15  meeting 
per  cent  of  the  units,  call  and  hold  a  meeting  of  the  owners 
and  if  the  meeting  is  not  called  and  held  within  thirty  days  of  the 
receipt  of  the  requisition,  any  of  the  requisitionists  may  call 


Requisition 
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the  meeting,  and  in  such  case,   the  meeting  shall  be  held 
within  sixty  days  of  receipt  of  the  requisition. 

(2)  The  requisition  shall  state  the  nature  of  the  business 
to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  address  for  service  of  the 
corporation.     1974,  c.  133,  s.  d,  part,  amended. 


Notice  21. — (1)  At    least    ten    days    written    notice    of    every 

meeting  of  the  owners  specifying  the  place,  the  date  and  the 
hour  thereof  and  the  nature  of  the  business  to  be  presented 
shall  be  given  to  each  owner  or  mortgagee  entitled  to  vote, 
personally  or  by  prepaid  mail  addressed  to  him  at  the  address 
provided  under  subsection  2. 


Sufficient 
notice 


Right  to 
vote 


(2)  The  corporation  shall  maintain  a  record  upon  which 
shall  be  entered  each  owner  or  mortgagee  who  notifies  the 
corporation  of  his  entitlement  to  vote  and  of  his  address  for 
service,  and  the  notice  of  a  meeting  required  by  subsection  1 
shall  be  deemed  to  be  sufficiently  given  if  given  in  accordance 
with  subsection  1  to  those  persons  entered  on  the  record  twelve 
days  before  the  date  of  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 

(3)  A  mortgagee  who  receives  a  notice  shall,  in  order  to  be 
entitled  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  notify  the  corporation  and  the  owner  of  his  intention 
to  exercise  such  right  at  least  two  days  before  the  date 
specified  in  the  notice  for  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Records 


22.  The  corporation  shall  keep  adequate  records,  and  any 
owner  may  inspect  the  records  on  reasonable  notice  and  at 
any  reasonable  time.     R.S.O.  1970,  c.  77,  s.  9  (11),  amended. 


Voting 


Idem 


Proxy 


Idem 


23. — (1)  AH  voting  by  owners  shall  be  on  the  basis  of 
one  vote  per  unit  and,  where  two  or  more  persons  entitled 
to  vote  in  respect  of  one  unit  disagree  on  their  vote,  the 
vote  in  respect  of  that  unit  shall  not  be  counted. 

(2)  On  a  show  of  hands  or  on  a  poll,  votes  may  be  given 
either  personally  or  by  proxy. 

(3)  An  instrument  appointing  a  proxy  shall  be  in  writing 
under  the  hand  of  the  appointer  or  his  attorney,  and  may 
be  either  general  or  for  a  particular  meeting. 

(4)  A  proxy  need  not  be  an  owner. 


e^itfed°*  (^)  Except  where,  under  this  Act  or  the  by-laws  of  the 

to  vote  corporation,  a  unanimous  vote  of  all  the  owners  is  required, 
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no  owner  is  entitled  to  vote  at  any  meeting  unless  all  con- 
tributions payable  in  respect  of  his  unit  have  been  paid. 

(6)  Unless  otherwise  provided  in   this  Act,  all  questions  JlJ,*!"^'^ 
proposed  for  the  consideration  of  the  owners  at  a  meeting  of 
owners  shall  be  determined  by  a  majority  of  the  votes  cast. 

New. 

24. — (1)  A    corporation    shall    have    a    president    and    a  oncers 
secretary   and   such   other   officers   as   are   provided   for   by 
by-law  or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  fn^^**"" 
by-laws,  the  directors,  appointment 

{a)  shall  elect  the  president  from  among  themselves; 

(6)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.    New. 

25. — (1)  Every  director  and  officer  of  a  corporation  shall  ff^are''''^^ 
exercise  the  powers  and  discharge  the  duties  of  his  office  etc.,  of' 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration,   and    in    connection    therewith    shall    exercise   the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances.    New. 

(2)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  Defects 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications.     R.S.O. 
1970,  c.  77,  s.  9  (9). 

26. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor-  flcitiSS^of 
poration  may  provide  that  every  director  and  officer  of  the  directors 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal   personal   representatives   may   from   time   to   time   be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

{a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  for  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office;  and 
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Idem 


(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemni- 
fied by  the  corporation  in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about 
any  action,  suit  or  other  proceeding  as  a  result  of  which 
he  is  adjudged  to  be  in  breach  of  any  duty  or  responsibility 
imposed  upon  him  under  this  Act  or  under  any  other  statute 
unless,  in  an  action  brought  against  him  in  his  capacity  as 
director  or  officer,  he  has  achieved  complete  or  substantial 
success  as  a  defendant. 


Insurance 


(3)  A  corporation  may  purchase  and  maintain  insurance 
for  the  benefit  of  a  director  or  officer  thereof  except  insurance 
against  a  liabihty,  cost,  charge  or  expense  of  the  director  or 
officer  incurred  as  a  result  of  a  contravention  of  subsection  1 
of  section  25.    New. 


Election 
of  new 
board 


Owner, 
etc.,  may 
call 
meeting 


Things  to 
be  turned 
over  to 
the  board 


27. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty-one 
days  after  the  declarant  ceases  to  be  the  registered  owner  of 
a  majority  of  the  units,  call  a  meeting  of  the  owners  to 
elect  a  new  board,  and  such  meeting  shall  be  held  within 
twenty-one  days  after  the  calling  of  the  meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any  owner 
or  any  mortgagee  entitled  to  vote  may  call  the  meeting.  1974, 
c.  133,  s.  6,  part,  amended. 

(3)  At  the  meeting  required  under  subsection  1,  the 
declarant  shall  give  to  the  board  elected  at  that  meeting, 

(a)  the  seal  of  the  corporation; 

(6)  the  minute  book  for  the  corporation,  containing  the 
most  current  copies  of  the  declaration,  by-laws, 
rules  and  regulations  and  any  amendments  thereto; 

(c)  copies  of  all  legal  agreements  entered  into  by  the 
declarant  or  his  representatives  on  behalf  of  the  cor- 
poration, including  the  management  contracts,  deeds, 
leases,  licences  and  those  items  set  out  in  subsection 
6  of  section  53; 

(d)  a  record  maintained  under  subsection  2  of  section  2 1 ; 

{e)  the  warranties  and  guarantees  for  all  the  equipment, 
fixtures  and  chattels  included  in  the  sale  of  either 
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the  units  or  common  elements  that  are  not  protected 
by  warranties  and  guarantees  given  directly  to  a  unit 
purchaser ; 

(/)  the  as-built  architectural,  structural,  engineering, 
mechanical  and  plumbing  plans,  plus  the  plans  for 
underground  site  service,  site  grading,  drainage, 
cable  television  and  landscaping  and  any  other  plans 
for  which  the  condominium  corporation  has  the 
responsibihty  under  this  Act,  declaration  or  by-laws 
for  repair  and  maintenance ; 

ijg)  an  audited  financial  statement  prepared  not  earlier 
than  thirty  da)^  prior  to  the  meeting; 

{h)  a  table  depicting  the  maintenance  responsibilities 
and  detailing  whether  the  corporation  or  the  unit 
owners  are  responsible ; 

(i)  bills  of  sale  or  transfers  for  all  items  that  are 
assets  of  the  condominium  corporation  but  not  part 
of  the  real  property ; 

(j)  a  list  detailing  costs  and  life  expectancy  of  all 
major  capital  items  in  a  corporation,  including, 
where  applicable,  those  items  set  out  in  subsec- 
tion 1  of  section  37 ;  and 

(k)  all  financial  records  of  the  corporation.     New. 

28. — (1)  The  corporation  shall  obtain  and  maintain  in-  g^£^i°''**^°° 
surance  on  its  own  behalf  and  on  behalf  of  the  owners  of  maintain 

insurance 

the  units  and  common  elements,  excluding  improvements 
and  betterments  made  or  acquired  by  an  owner,  against 
major  perils  to  the  replacement  cost  thereof,  and  against 
such  other  perils  as  may  be  specified  by  the  declaration  or 
by-laws,  and  for  this  purpose  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  units  and  common 
elements. 

(2)  Any  payment  by  an  insurer  under  a  policy  of  ^^«jJ»J^g°f 
insurance  entered  into  under  subsection  1  shall,  notwith- 
standing the  terms  of  the  policy,  be  paid  to  the  order  of 
insurance  trustees,  if  any,  or  otherwise  shall  be  paid  to  or  to  the 
order  of  the  corporation  and,  subject  to  subsection  2  of 
section  43,  the  corporation  shall  forthwith  use  the  proceeds 
for  the  repair  or  replacement  of  the  damaged  units  and 
common  elements  so  far  as  the  same  may  be  effected  lawfully. 


20 


Insurance 
under  subs.  1 
not  other 
Insurance 


(3)  Insurance  obtained  and  maintained  by  a  corporation 
under  subsection  1  shall  be  deemed  not  to  be  other  insurance 
for  the  purpose  of  any  prohibition  of  or  condition  against 
other  insurance  in  a  policy  of  an  owner  insuring  against  loss 
of  or  damage  to  his  unit  or  his  interest  in  the  common  ele- 
ments and  covering  only  to  the  extent  that  the  insurance 
placed  by  the  corporation  is  inapplicable,  inadequate  or 
ineffective. 


Insurance 
non- 
contributory 
R.S.0. 1970, 
c.  224 


(4)  Notwithstanding  section  124  of  The  Insurance  Act  or 
the  provisions  of  the  policy,  a  policy  of  insurance  issued 
under  subsection  1  and  any  other  policy  of  insurance, 
except  another  policy  issued  under  subsection  1,  are  not 
liable  to  be  brought  into  contribution  with  each  other. 


Liability 
insurance 


(5)  The  corporation  shall  obtain  and  maintain  insurance 
against  its  liability  resulting  from  breach  of  duty  as  occupier 
of  the  common  elements  or  arising  from  the  ownership,  use  or 
operation,  by  or  on  its  behalf,  of  boilers,  machinery, 
pressure  vessels  and  motor  vehicles,  in  addition  to  such 
other  insurance  as  may  be  specified  in  the  declaration  or 
by-laws. 


Act  of 
person  does 
not  breach 
policy 


(6)  Notwithstanding  the  terms  of  a  policy  issued  under 
subsection  1,  no  act  of  any  person  shall  be  deemed  to  be  a 
breach  of  the  conditions  of  the  policy  where  such  act  is 
prejudicial  to  the  interests  of  the  corporation  or  the  owners. 


Provision 
for  notice 


(7)  A  policy  of  insurance  issued  under  subsection  1  shall 
be  deemed  to  include  provision  for  sixty  days  notice  sent  by 
registered  mail  to  be  given  by  the  insurer  to  the  corporation 
and  to  the  insurance  trustees,  if  any,  in  the  event  of  termina- 
tion of  the  insurance  by  the  insurer. 


Application 
of  section 


(8)  In  the  event  that  any  provision  of  a  policy  issued 
under  subsection  1  or  any  part  of  The  Insurance  Act  is  in 
conflict  or  inconsistent  with  this  section  or  any  part 
thereof,  the  provisions  of  this  section  shall  apply. 


Capacity  to 

maintain 

insurance 


(9)  Nothing  in  this  section  shall  be  construed  to  restrict 
the  capacity  of  a  corporation,  an  owner  or  any  other  person 
to  obtain  and  maintain  insurance  in  respect  of  any  insurable 
interest. 


Insurance 
money  to  be 
used  for 
repairs 
R.S.0. 1970, 
c.279 


(10)  Notwithstanding  any  provision  in  a  mortgage  and 
notwithstanding  subsection  2  of  section  6  of  The  Mortgages 
Act,  a  mortgagee  shall  not  require  that  any  money  received 
on  an  insurance  of  the  property  or  any  part  thereof  be 
applied  in  or  towards  the  discharge  of  the  money  due  under 
his  mortgage  and  any  such  requirement  is  void. 
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(11)  For  the  purposes  of  subsection  1,  "major  perils"  means  ^^erpre- 
the  perils  of  fire,  lightning,  smoke,  windstorm,  hail,  explosion, 
water  escape,  strikes,  riots  or  civil  commotion,  impact  by 
aircraft    and    vehicles,    vandalism    and    malicious    mischief. 
R.S.O.  1970,  c.  77,  s.  15,  amended. 

BY-LAWS  AND  RESOLUTIONS 

20. — (1)  The  board  may  pass  by-laws,   not  contrary  to  By-laws 
this  Act  or  to  the  declaration, 

(a)  to  govern  the  number,  qualification,  nomination, 
election,  term  of  office  and  remuneration  of  the 
directors ; 

{h)  to  regulate  the  meeting,  quorum  and  functions  of  the 
board ; 

(c)  to  govern  the  appointment,  remuneration,  functions, 
duties  and  removal  of  agents,  officers  and  employees 
of  the  corporation  and  the  security,  if  any,  to  be 
given  by  them  to  it ; 

{d)  to  govern  the  management  of  the  property; 

{e)  to  govern  the  maintenance  of  the  units  and  common 
elements ; 

(/)  to  govern  the  use  and  management  of  the  assets  of 
the  corporation ; 

{g)  specifying  duties  of  the  corporation ; 

[h)  to  govern  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses ; 

{i)  authorizing  the  borrowing  of  money  to  carry  out 
the  objects  and  duties  of  the  corporation;  and 

{j)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

(2)  Subject  to  subsection  5,  a  by-law  passed  under  sub-  confirmation 
section    1    is    not    effective    until    it    is    confirmed,    with    or 
without    variation,    by   two-thirds   of   the   votes   cast    at   a 
meeting  of  the  owners  duly  called  for  that  purpose. 

(3)  A  by-law  relating  to  the  remuneration  of  a  director  fjo^of  ®^*" 
or  directors  shall  fix  the  remuneration  and  the  period  for  directors 
which  it  is  to  be  paid.     New. 
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By-law8 
must  be 
reasonable 


(4)  The  by-laws  shall  be  reasonable  and  consistent  with 
this  Act  and  the  declaration. 


Regristration  (5)  When  a  by-law  or  special  by-law  is  made  by  the  cor- 
poration, the  corporation  shall  register  a  copy  of  the  by-law 
or  special  by-law  together  with  a  certificate  executed  by  the 
corporation  that  the  by-law  was  made  in  accordance  with 
this  Act,  the  declaration  and  the  by-laws,  and  until  the  copy 
and  certificate  are  registered  the  by-law  is  ineffective.  R.S.O. 
1970,  c.  77,  s.  10  (2.  3). 

RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 


House 
rules 


30. — (1)  The  board  may  make  rules  respecting  the  use  of 
common  elements  and  units  or  any  of  them  for  the  purpose 
of  preventing  unreasonable  interference  with  the  use  and 
enjoyment  of  the  common  elements  and  of  other  units. 
R.S.O.  1970,  c.  77,  s.  11  (1);  1974,  c.  133,  s.  8,  amended. 


Idem 


(2)  The  rules  shall  be  reasonable  and  consistent  with  this 
Act,  the  declaration  and  the  by-laws. 


Compliance 

and 

enforcement 


(3)  The  rules  shall  be  complied  with  and  enforced  in  the 
same  manner  as  the  by-laws.    R.S.O.  1970,  c.  77,  s.  11  (2,  3). 


When  rules 
effective 


(4)  Subject  to  subsection  5,  any  rule  made  under  subsec- 
tion 1  shall  be  effective  thirty  days  after  notice  thereof  has 
been  given  to  each  owner  unless  the  board  is  in  receipt  of  a 
requisition  in  writing  made  under  section  20  requiring  a 
meeting  of  owners  to  consider  the  rules. 


Idem 


(5)  If  a  meeting  of  owners  is  required,  the  rule  made  under 
subsection  1  shall  become  effective  only  upon  approval  at 
such  meeting  of  owners. 


Owners 
amending  or 
repealing 
rules 


(6)  The  owners  may  at  any  time  after  a  rule  becomes 
effective  amend  or  repeal  a  rule  at  a  meeting  of  owners  duly 
called  for  that  purpose.     New. 


Entry  by 
canvassers 


31.  No  corporation  or  servant  or  agent  of  a  corporation 
shall  restrict  reasonable  access  to  the  property  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvassing 
or  distributing  election  material.     1974,  c.  133,  s.  9. 


OBLIGATION  OF  OWNERS  AND  OCCUPIpRS 


and  rights'^         32. — (1)  Each  owner  is  bound  by  and  shall  comply  with 
ofowners,        this  Act,  the  declaration,  the  bv-laws  and  the  rules. 

etc.  '  -^ 
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(2)  Each   owner   has   a   right    to   the   compHance   by   the  ^«'" 
other  owners  with  this  Act,  the  declaration,  the  by-laws  and 
the  rules. 

(3)  The  corporation,  and  every  person  having  an  encum-  ^o^oration 
brance  against  any  unit  and  common  interest,  has  a  right  to  andencum- 

nT*fl.TlfiftT*H 

the  compliance  by  the  owners  with  this  Act,  the  declaration, 
the  by-laws  and  the  rules.    R.S.O.  1970,  c.  77,  s.  12,  amended. 

(4)  Each  person  in  occupation  of  a  proposed  unit  is  bound  2nd  r^ht"^ 
by  and  shall  comply  with  the  rules  proposed  by  the  proposed  of  occupiers 
declarant. 

(5)  Each  person  in  occupation  of  a  proposed  unit  has  a  ^^^"^ 
right  to  the  compliance  by  every  other  occupant  of  a  proposed 
unit  with  the  rules  proposed  by  the  proposed  declarant. 

(6)  The  proposed  declarant  has  a  duty,  until  registration  pr'Jj^Zjsed 
of  the  declaration  and  description,  to  effect  compliance  by  declarant 
occupiers  of  proposed  units  with  the  rules  proposed  by  the 
declarant.     New. 

33. — (1)  The  owners  shall  contribute  towards  the  common  Duty  of 

^    .  ,  .  ._,.,,,  .         owners  to 

expenses    m    the    proportions    specified   m    the    declaration,  contribute 
R.S.O.  1970,  c.  77,  s.  13  (1).  '^^Zfr 

(2)  Any  common  surplus  in  a  corporation  shall  be  applied  ^£PPjj^^^°° 
either   against   future   common   expenses   or   paid   into   the  surplus 
reserve  fund,  but  shall  not,  other  than  on  termination,  be 
distributed  to  the  owners  or  mortgagees.    New. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  avoidance 
common  expenses  shall  not   be  avoided  by  waiver  of  the 

right    to   use    the    common   elements    or   by    abandonment. 
R.S.O.  1970,  c.  77,  s.  13  (3). 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^*®° 
to  the  corporation  towards  the  common  expenses  as  provided 
under  subsection  1  of  this  section  or  subsection  7  of  section  42, 
the  corporation  has  a  lien  for  the  unpaid  amount  against  that 
unit  and  his  appurtenant  common  interest  together  with  all 
reasonable  costs,  charges  and  expenses  incurred  by  the 
corporation  in  connection  with  the  collection  or  attempted 
collections  of  the  unpaid  amount.  1974,  c.  133,  s.  10,  part; 
1977,  c.  67,  s.  1  (1),  amended. 

(5)  The  lien  mentioned  in  subsection  4  expires  three  months  of^i^e^* *^^°° 
after  the  default  that  gave  rise  to  the  lien  first  occurred 

unless  the  corporation  within   that  time  registers  a  notice 
of  lien   in   the   prescribed   form,   and,   where   the   notice   is 
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registered  in  accordance  with  subsection  5  of  section  34,  no 
further  notice  or  registration  is  required  in  respect  of  default 
in  payment  occurring  or  continuing  after  registration.  1977, 
c.  67,  s.  1  (2),  amended. 


Lien  (6)  The  lien  may  be  enforced  in  the  same  manner  as  a 

enforcement  ^   '  -^  ^  ^    -^^-^  --,  ^^   ,,-^ 

mortgage.    R.S.O.  1970,  c.  77,  s.  13  (5). 

Discharge  (7)  Upon  payment  of  the  unpaid  amount  together  with  all 

reasonable  costs,  charges  and  expenses  incurred  by  the  cor- 
poration in  connection  with  the  collection  or  attempted 
collection  of  the  unpaid  amount  and  upon  demand,  the  cor- 
poration shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1977,  c.  67,  s.  1  (3). 

certmcate  (g)  Any  person  acquiring  or  proposing  to  acquire  an  interest 

in  a  unit  from  an  owner  may  request  the  corporation  to  give 
a  certificate  in  the  prescribed  form  in  respect  of  the  common 
expenses  of  the  owner  and  of  default  in  pa5nTient  thereof, 
if  any,  by  the  owner,  together  with  such  statements  and 
information  as  are  prescribed  by  the  regulations,  and  the 
certificate  binds  the  corporation  as  against  the  person  request- 
ing the  certificate  in  respect  of  any  default  or  otherwise 
shown  in  the  certificate,  as  of  the  day  it  is  given. 


Idem 


Fee 


Lien  has 
priority 


Where  sabs.  1 
does  not 
apply 


(9)  The  corporation  shall  give  the  certificate  and  the 
statements  and  information  referred  to  in  subsection  8  within 
seven  days  after  its  receipt  of  the  request  therefor  and, 
where  the  corporation  fails  to  give  the  certificate,  statements 
and  information  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 
1974,  c.  133,  s.  10,  part,  amended. 

(10)  The  corporation  may  charge  a  fee  for  providing  the 
certificate,  statements  and  information  referred  to  in  sub- 
section 8,  in  the  amount  prescribed  by  regulation.     New. 

34. — (1)  Where  a  hen  created  by  subsection  4  of  section  33 
is  in  respect  of  a  unit  for  residential  purposes,  that  hen  has 
priority  over  every  registered  and  unregistered  encumbrance 
notwithstanding  that  such  encumbrance  existed  prior  to  the 
lien  arising. 

(2)  Subsection  1  does  not  apply, 

(a)  to  a  lien  arising  before  the  1st  day  of  January,  1978; 

{b)  in  respect  of  a  claim  of  the  Crown  other  than  by 
way  of  a  mortgage ; 
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(c)  in  respect  of  a  claim   for  taxes,  charges,   rates  or 
assessments  levied  or  recoverable  under  The  Muni-  ^^^  ^2m°' 
cipal  Act,  The  Education  Act,  1974,  The  Local  /?oarfs  446. 256 
Boards  Act,   The  Statute  Labour  Act  or   The  Local  ^^^''^'^^ 
Improvement  Act;  or 

(d)  to  such  lien  or  claim  that  may  be  designated  by 
regulation.     1977,  c.  67,  s.  2,  part,  amended. 

(3)  Every  mortgage  of  a  unit  for  residential  purposes  shall  deemed°in* 
be  deemed  to  contain  a  provision  that,  mortgage 

{a)  the  mortgagee  has  the  right  to  collect  the  owner's 
contribution  towards  common  expenses  and  shall 
forthwith  pay  any  amount  so  collected  to  the  cor- 
poration on  behalf  of  the  unit  owner ; 

(b)  the  owner's  default  in  the  payment  of  common 
expenses  shall  constitute  default  under  the  mort- 
gage ;  and 

(c)  the  mortgagee  shall  have  the  right  to  pay  the  owner's 
contribution  towards  common  expenses  that  shall 
from  time  to  time  fall  due  and  be  unpaid  in  respect 
of  the  mortgaged  premises  and  that  such  payments 
together  with  all  reasonable  costs,  charges  and 
expenses  incurred  in  respect  thereto,  shall  be  added 
to  the  debt  thereby  secured  and  shall  be  payable 
forthwith  with  interest  at  the  rate  payable  on  the 
mortgage,  and,  if  after  demand  the  owner  fails  to 
fully  reimburse  the  mortgagee,  the  mortgage  shall 
immediately  become  due  and  payable  at  the  option 
of  the  mortgagee. 

(4)  A  corporation  shall,  where  so  requested  by  the  holder  statement 
of  a  mortgage  on  a  unit  for  residential  purposes,  provide,  mortgagee 
free  of  charge,  to  the  person  making  the  request  a  written 
statement  setting  out,  in  respect  of  the  unit,  the  common 
expenses  of  the  owner  and  all  payments  thereof  in  default. 

(5)  Where  a  lien  arises  in  respect  of  a  unit  for  residential  ii°**^^| 
purposes,  the  corporation  shall,  on  or  before  the  day  a  notice  given 

of  lien  is  registered,  give  notice  of  the  lien  to  every  encum- 
brancer whose  encumbrance  is  registered  against  the  title  of 
the  unit,  by  personal  service  of  the  notice  or  by  sending  the 
notice  by  registered  prepaid  post  addressed  to  the  encum- 
brancer at  his  last  known  address. 

(6)  Where  notice  of  lien  is  not  given  as  provided  in  sub-  ^fe®°°"^® 
section  5,  then  subsection  1  ceases  to  apply  three  months  after  not  given 


i 
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the  default  that  gave  rise  to  the  Hen  first  occurred,  provided 
that  where  notice  is  given  after  registration  of  notice  of 
Hen  then  the  corporation  may  register  another  notice  of  Hen, 
but  subsection  1  shaU  continue  to  apply  to  any  lien  which 
arose  not  earlier  than  three  months  before  the  last  regis- 
tration of  notice  of  lien.     1977,  c.  67,  s.  2,  part,  amended. 

AUDITORS  AND  FINANCIAL  STATEMENTS 

Auditors  35^ — (J)  Xhe    owners    at    their    first    meeting    after    this 

Act  comes  into  force  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  first  annual  meeting  and, 
if  the  owners  fail  to  do  so,  the  board  shaH  forthwith  make 
such  appointment  or  appointments. 


Casual 
vacancy 


i^®"!  (2)  The  owners  shall  at  each  annual  meeting  appoint  one 

or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is 
appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  ofhce 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

aumtor*^°^  (4)  The  owners  may,  by  resolution  passed  by  a  majority  of 
the  votes  cast  at  a  meeting  duly  called  for  that  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 


Notice  to 
auditor 


(5)  Before  calling  a  meeting  for  the  purpose  of  removing 
an  auditor,  the  corporation  shaU,  fifteen  days  or  more  before 
the  giving  of  the  notice  of  the  meeting,  give  to  the  auditor, 

{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 

{h)  a  copy  of  all  material  proposed  to  be  sent  to  owners 
in  connection  with  the  meeting. 


Right  of 
auditor 
to  make 
representa- 
tions 


(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing,  concerning, 

[a)  his  proposed  removal  as  auditor ; 

[h]  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor;  or 
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((•)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to  each 
person  entitled  to  receive  notice  of  the  meeting. 

(7)  The   remuneration    of   an    auditor   appointed   by    the  fj®^""®""*" 
owners  shall  be  fixed  by  the  owners,  or  by  the  board  if  it  is 
authorized  so  to  do  by  the  owners,  and  the  remuneration  of  an 
auditor  appointed  by  the  board  shall  be  fixed  by  the  board. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  b^^oJi^t""*"^ 
may,  on  the  application  of  an  owner,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The   corporation   shall   give   notice   in   writing   to   an  appointment 
auditor  of  his  appointment  forthwith  after  the  appointment 

is  made. 

(10)  No  person  shall  be  appointed  or  act  as  auditor  of  a  ^fg^uaimed 
corporation  who  is  a  director,  officer,  employee  or  manager  as  auditors 
of  the  corporation,  has  an  interest  in  contracts  of  the  cor- 
poration, is  a  partner,  employer  or  employee  of  any  director, 
officer,  employee  or  manager  of  the  corporation. 

(11)  This  section  does  not  apply  to  a  corporation  where  ^^fon 
the  property  consists  of  less  than  ten  units  for  residential  ^°^^  °ot 
purposes.     New. 

36. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 
enable  him  to  report  to  the  owners  as  required  by  subsec- 
tion 2. 

(2)  The  auditor  shall  make  a  report  to  the  owners  on  the  ^gpo^^""^'^ 
financial  statement,  to  be  laid  before  the  corporation  at  any 
annual  meeting  during  his  term  of  office,   and  shall  state 

in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of 
the  corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  appUed  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  ^'^^"^ 
the  unquahfied  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 
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Facts 
discovered 
after 
statement 


(4)  Where  facts  come  to  the  attention  of  the  board  or 
officers  of  the  corporation  that  if  known  prior  to  the  date  of  the 
last  annual  meeting  of  owners  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  the 
meeting,  the  board  or  officers  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  owners  under  this  section 
and  the  board  shall  forthwith  amend  the  financial  statement 
and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion 
it  is  necessary,  amend  his  report  with  respect  to  the  financial 
statement  in  accordance  with  subsection  2  and  the  board  or, 
if  it  fails  to  do  so  within  a  reasonable  time,  the  auditor 
shall  mail  such  amended  report  to  the  owners. 


Idem 


(6)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether,  in  his  opinion,  in  effect,  the  statement  of  changes 
in  net  assets  or  the  statement  of  source  and  appUcation  of 
funds  presents  fairly  the  information  shown  therein. 


Idem 


(7)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary  if, 


Right  of 
access,  etc. 


(a)  the    corporation's    financial    statement    is    not    in 
agreement  with  its  accounting  records; 

{b)  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act ; 

(c)  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

{d)  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at 
all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  corporation  and  is  entitled  to  require  from  the 
directors,  officers  and  employees  of  the  corporation  such 
information  and  explanations  as,  in  his  opinion,  are  necessary 
to  enable  him  to  report  as  required  by  subsection  2. 


may^attend         (^)  ^^^  auditor  of  a  Corporation  is  entitled  to  attend  any 
owners'  meeting  of  owners  and  to  receive  all  notices  and  other  com- 

meetings  .     " .  . 

munications  related  to  any  such  meeting  that  an  owner  is 
entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 
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he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(10)  At  any  meeting  of  owners,   the  auditor,  if  present,  ^ust'"'^ 
shall  answer  inquiries  directed  to  him  concerning  the  basis  answer  ^ 
upon  which  he  formed  the  opinion  stated  in  the  report  made  at  owners' 

J  ■,         ,-        rt  meetings 

under  subsection  2. 

(11)  The   financial   statement   shall   be   approved   by   the  |l|at*emlnt 
board  and  the  approval  shall  be  evidenced  by  the  signature  gP^'"°^®^ 
at   the   foot  of  the  balance  sheet  by  two  of  the  directors 

duly  authorized  to  sign,  and  the  auditor's  report  shall  be 
attached  to  or  accompany  the  financial  statement. 

(12)  The  corporation  shall,  ten  days  or  more  before  the  ^0^°^*"°° 
date  of  the  annual  meeting  of  owners,  send  by  prepaid  mail  copiesof 
to  each  owner  at  his  latest  address  as  shown  on  the  records  statements, 
of  the  corporation  and  shall  file  with  the  bureau  a  copy  of  owners 
the  financial  statement  and  a  copy  of  the  auditor's  report. 

(13)  The  board  shall  lay  before  each  annual  meeting  of  fa^d*^bSore^ 
owners,  '^T^^ll.^ 

'  at  annual 

meeting 

{a)  a  financial  statement  made  in  accordance  with 
generally  accepted  accounting  principles ; 

(6)  the  report  of  the  auditor  to  the  owners ;  and 

(c)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  by-laws  of  the 
corporation  require.     New. 

RESERVE  FUND 

37. — (1)  In  this  Act  and  the  regulations,  the  declaration,  Jf^l'"''® 
by-laws  and  financial  statements  prepared  in  accordance  with  defined 
this  Act,  the  declaration  or  by-laws,  "reserve  fund"  means 
a  fund  set  up  by  the  corporation  in  a  special  account  for 
major  repair  and  replacement  of  common  elements  and  assets 
of  the  corporation  including  where  applicable  without  limiting 
the  generality  of  the  foregoing,  roofs,  exteriors  of  buildings, 
roads,  sidewalks,  sewers,  heating,  electrical  and  plumbing 
systems,  elevators,  laundry,  recreational  and  parking  facihties. 

(2)  The    corporation    shall    establish    and    maintain    one  fstlbllshed** 
or  more  reserve   funds  and  shall  collect   from  the  owners,  and 

,      ,     .  •,        •  maintained 

as  part  of  their  contribution  towards  common  expenses, 
amounts  that,  calculated  on  the  basis  of  expected  repair  and 
replacement  costs  and  life  expectancy  of  things  comprising 
the   common   elements   and   the   assets   of   the   corporation, 
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are  reasonably  expected  to  provide  sufficient  funds  for  major 
repair  and  replacement  of  common  elements  and  assets  of 
the  corporation,  but  in  no  event  shall  the  contributions  to  the 
reserve  fund  or  funds  be  less  than  5  per  cent  of  the  amount 
required  for  contributions  to  the  common  expenses  exclusive  of 
the  reserve  fund. 


Idem 


(3)  Any  fund  set  up  for  any  of  the  purposes  mentioned 
in  subsection  1  shall  be  deemed  to  be  a  reserve  fund  not- 
withstanding that  it  may  not  be  so  designated. 


Use  of 

reserve  fund 
limited 


(4)  No  part  of  a  reserve  fund  shall  be  used  except  for  the 
purposes  for  which  the  fund  was  established. 


Fund  not  (5)  Jhe   amount   of   a   reserve    fund   shall   constitute    an 

distribution     asset  of  the  corporation  and  shall  not  be  distributed  to  any 
owner  except  on  termination  of  the  corporation.     New. 

AUDIT  COMMITTEE 


Audit 
committee 
maybe 
established 


38. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  the  directors  shall  elect  annually  from 
among  their  number  a  committee  to  be  known  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors, 
of  whom  a  majority  shall  not  be  officers  or  employees  of 
the  corporation,  to  hold  office  until  the  next  annual  meeting 
of  the  owners. 


Auditor 
shall  submit 
financial 
statement 


(2)  The  auditor  shall  submit  the  financial  statement  to  the 
audit  committee  for  its  review  and  the  financial  statement 
shall  thereafter  be  submitted  to  the  board. 


Auditor's 
right  to 
appear 


(3)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 


Committee 
convening 
at  request 
of  auditor 


(4)  Upon  the  request  of  the  auditor,  the  audit  committee 
shall  convene  a  meeting  of  the  committee  to  consider  any 
matters  the  auditor  believes  should  be  brought  to  the  attention 
of  the  board  or  members.     New. 


MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 


Substantial 
alterations 


39. — (1)  The  corporation  may  by  a  vote  of  owners  who 
own  80  per  cent  of  the  units  make  any  substantial  addition, 
alteration  or  improvement  to  or  renovation  of  the  common 
elements  or  may  make  any  substantial  change  in  the  assets 
of  the  corporation,  and  the  corporation  may  by  a  vote  of  the 
owners  make  any  other  addition,  alteration  or  improvement 
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to  or  renovation  of  the  common  elements  or  may  make  any 
other  change  in  the  assets  of  the  corporation.     R.S.O.  1970, 

c.  77,  s.  14  (1),  amended. 

(2)  A  grant  or  transfer  of  an  easement  to  the  corporation  Easement 
is  as  effective  as  if  the  corporation  owns  land  capable  of 

being  benefitted  by  the  easement.     1974,  c.  133,  s.  11. 

(3)  The  cost  of  any  addition,  alteration  or  improvement  cost 
to  or  renovation  of  the  common  elements  and  the  cost  of 
any  substantial  change  in  the  assets  of  the  corporation  are 
common  expenses.     R.S.O.  1970,  c.  77,  s.  14  (2). 

(4)  If  any  substantial  addition,  alteration  or  improvement  Dissenters 
to  or  renovation  of  the  common  elements  is  made,  or  if  any 
substantial  change  in  the  assets  of  the  corporation  is  made, 

the  corporation  must,  on  demand  of  any  owner  who 
dissented,  purchase  his  unit  and  common  interest.  R.S.O. 
1970,  c.  77,  s.  14  (3),  amended. 

(5)  Where  the  corporation  and  the  owner  who  dissented  Arbitration 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 

may  elect  to  have  the  fair  market  value  of  his  unit  and 
common    interest    determined    by    arbitration    under    The  ^•^■°-  ^^™' 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation.     R.S.O.  1970,  c.  77,  s.  14  (4). 

AGREEMENTS 

40. — (1)  The  corporation  may,  by  special  by-law,  terminate,  ^g^^em^t"' 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  management 
of  the  property  entered  into  at  a  time  when  the  majority 
of  the  members  of  the  board  were  elected  when  the  declarant 
was  the  registered  owner  of  a  majority  of  the  units.  1974, 
c.  133,  s.  12,  part,  amended. 

(2)  Every  agreement  for  the  provision  of  services  on  a  ^/^i®®2^®°'^ 
continuing  basis,  every  lease  of  the  common  elements  or  part 
thereof  for  business  purposes  and  every  agreement  for  the 
provision  of  recreation  facilities  to  the  corporation  on  other 
than  a  non-profit  basis  entered  into  by  a  corporation  after  this 
Act  comes  into  force  and  at  a  time  when  the  majority  of  the 
members  of  the  board  were  elected  when  the  declarant  was 
the  registered  owner  of  a  majority  of  the  units  that  does  not 
expire  within  twelve  months  after  its  effective  date  shall  be 
deemed  to  expire  twelve  months  after  its  effective  date  unless, 
within  the  twelve  month  period,  the  agreement  is  ratified  by 
the  board  at  a  time  when  the  majority  of  the  board  members 
were  elected  after  the  declarant  ceased  to  be  the  registered 
owner  of  a  majority  of  the  units.     New. 
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INVESTIGATION  OF  RECORDS 


Examination 
of  records 


41. — (1)  Every  person  in  receipt  of  money  paid  to  or  for 
the  benefit  of  the  corporation  shall,  upon  reasonable  notice 
and  during  normal  business  hours,  make  available  for  examina- 
tion by  the  corporation  or  any  owner  or  mortgagee,  all 
records  relating  to  the  receipt  and  disposition  of  such  money. 


Application  (2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  or  mortgagee,  the 
judge,  if  satisfied  that  the  application  is  made  in  good  faith 
and  that  it  is  prima  facie  in  the  best  interests  of  the  applicant 
to  do  so,  may  make  an  order,  upon  such  terms  as  to  the 
costs  of  the  investigation  or  audit  or  otherwise  as  he  considers 
proper,  appointing  an  inspector  to  make  such  investigation 
of  the  affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 


Power  of 
inspector 
1971,  c.  49 


(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  investigation  or  audit 
as  if  it  were  an  inquiry  under  that  Act. 


Trust 
money 


(4)  All  money  received  for  the  payment  of  common 
expenses  relating  to  a  property  after  the  1st  day  of  April, 
1975  shall  be  held  by  the  person  in  receipt  thereof  in  trust 
for  the  performance  of  the  duties  and  obligations  in  respect  of 
which  the  money  is  paid,  and  he  shall  pay  such  money  into  a 
separate  account  at  a  chartered  bank  or  trust  company  or  a  loan 
company  or  credit  union  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  and  shall 
designate  the  account  as  a  trust  account  in  the  name  of  the  cor- 
poration.    1974,  c.  133,  s.  12,  part,  amended. 


REPAIRS  AND  MAINTENANCE 


Interpre- 
tation 


42. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include  the 
repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 


Duty  to 
repair 


(2)  Subject  to  section  43,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 


of^MDmmon'^^        (3)  The  corporation  shall  maintain  the  common  elements. 

elements 

Mamtenance       (4)  Each  owner  shall  maintain  his  unit.     R.S.O.  1970,  c.  77, 
s.  16  (1-4). 


33 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  ^^''^^rovide 
may  provide  that,  otherwise 

(a)  each  owner  shall,  subject  to  section  43,  repair  his 
unit  after  damage ; 

(6)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements; 

(c)  the  corporation  shall  maintain  the  units;  or 

{d)  each  owner  shall  maintain  and  repair  after  damage 
those  parts  of  the  common  elements  of  which  he  has 
the  exclusive  use.  R.S.O.  1970,  c.  77,  s.  16  (5), 
amended. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  ^ere^^^^^ 
is  obligated  to  make  and  that  he  does  not  make  within  a  to  make 
reasonable  time.     R.S.O.  1970,  c.  77,  s.  16  (6).  owners 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section 

and  the  cost  of  such  repairs  shall  be  added  to  the  owner's 
contribution  toward  common  expenses.  R.S.O.  1970,  c.  77, 
s.  16  (7),  amended. 

(8)  All  warranties  given  with  respect  to  workmanship  and  Warranties 
materials  furnished  to  the  property  shall  enure  to  the  benefit 

of  all  unit  owners  from  time  to  time  and  to  the  corporation. 

New. 

WHERE  DAMAGE  OCCURS 

43. — (1)  Where  damage  to  the  building  occurs,  the  board  ^^^^^^"j^j^ 
shall  determine  within  thirty  days  of  the  occurrence  whether  of  damage 
there  has  been  substantial  damage  to  25  per  cent  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  ^^'^^1^^^°^ 
been  substantial  damage  to  25  per  cent  of  the  buildings,  the 
corporation  shall  repair  within  a  reasonable  time,  unless, 
within  sixty  days  after  the  determination  made  under  sub- 
section 1,  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units,  the  owners  vote  for  termination.  R.S.O.  1970,  c.  77, 
s.  17,  amended. 

TERMINATION 

44. — (1)  Where,    under   subsection   2   of  section   43,   the  Notice  of 

^    '  '  '  termination 

owners  vote  for  termination,   the  corporation  shall,  within 
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ten  days  of  the  vote,  register  a  notice  of  termination  in  the 
prescribed  form.     R.S.O.  1970,  c.  77,  s.  18  (1),  amended. 

Effect  of  (2)  Upon  the  reeristration  of  a  notice  of  termination  under 

registration  ,  •         < 

of  notice  SUDSectlOn    1, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  com- 
mon interests; 

(c)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have  the 
same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 

{e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description, 
other  than  the  encumbrances  mentioned  in  clause  d, 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  18  (3). 

Termination       45, — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units ; 

(6)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  or  the  part  of  the  com- 
mon elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description; 
and 

(c)  if  the  sale  of  part  only  of  the  common  elements 
includes  any  portion  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  desig- 
nated units  and  not  by  all  the  owners,  by  the  con- 
sent of  the  owners  of  the  designated  units  affected. 
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(2)  A  deed  or  transfer  shall  be  executed  by  the  authorized |J^°^^*^°°°' 
officers  of  the  corporation  under  its  seal  and  a  release  or 
discharge  shall  be  given  by  all  persons  having  registered 
claims  against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration  of 
the  declaration  and  description.  R.S.O.  1970,  c.  77, 
s.  19  (1,  2),  amended. 

(3)  Upon  the  registration  of  the  instruments  mentioned  in  Registration 
subsection  2,  °L„»„»„ 

'  conveyance 

{a)  the  government  of  the  property  or  of  the  part  of 
the  common  elements  by  this  Act  is  terminated; 

{h)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 
and 

(c)  claims  against  the  property  or  the  part  of  the  com- 
mon elements  created  after  the  registration  of  the 
declaration  and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  Proceeds 
of  the  sale  in  the  same  proportions  as  their  common  inter- 
ests. 

(5)  Where  a  sale  is  made  under  this  section,   any  owner  ^g^g^^g^s 
who  dissented  may  elect  to  have  the  fair  market  value  of 

the  property  at  the  time  of  the  sale  determined  by  arbi- 
tration under  The  Arbitrations  Act  by  serving  notice  to  that  ^fg^- ^^''°' 
effect  on  the  corporation  within  ten  days  after  the  vote,  and 
the  owner  who  served  the  notice  is  entitled  to  receive  from 
the  proceeds  of  the  sale  the  amount  he  would  have  received 
if  the  sale  price  had  been  the  fair  market  value  as  deter- 
mined by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^o®g|(jg 
the    amount    determined   under   subsection   5,    each   of    the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  19  (3-6). 

(7)  Subject  to  subsection  8,  where  any  part  of  the  com-  pr'jPtiojj 
mon   elements    are   expropriated    under    The   Expropriations 

Act,  the  owners  shall  share  the  proceeds  in  the  same  pro- c.  154 ' 
portions  as  their  common  interests. 


36 


Idem 


R.S.0. 1970, 
C.154 


(8)  Any  portion  of  the  proceeds  received  on  expropriation 
under  The  Expropriations  Act  that  is  attributable  to  any 
portion  of  the  common  elements  that  are  to  be  used  only 
by  the  owners  of  designated  units  and  not  by  all  the  owners 
shall  be  divided  among  the  owners  of  the  designated  units 
affected  in  the  proportions  in  which  their  interests  are 
affected.     New. 


Termination       4Q. — (U  Termination  of  the  government  of  the  property 

by  notice  ,,..  ,  ,i-t  r      r       j 

without  sale    by  this  Act  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units;  and 

(b)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  created  after  the  regis- 
tration of  the  declaration  and  description.  R.S.O. 
1970,  c.  77,  s.  20  (1),  amended. 

Registration       (2)  Where  termination  of  the  government  of  the  property 

of  notice  ,,..         .  ,        .       1  •■  ,         ,•         t.i  J.- 

by  this  Act  is  authorized  under  subsection  1,  the  corporation 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  the  authorized  officers  of  the  corporation  under 
its  seal  and  by  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description.  R.S.O.  1970,  c.  77,  s.  20  (4), 
amended. 

registration         (^)  Upon   registration    of   a   notice   of   termination   under 
subsection  2, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 

(c)  claims  against  the  land  and  the  interests  appurte- 
nant to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and 
description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
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same  priority  as  they  had  before  the  registration 
of  the  notice  of  termination;  and 

(e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  20  (3). 

47. — (1)  A  corporation,  any  owner,  or  any  person  having Ternunation 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court  for  an  order  terminating  the 
government  of  the  property  by  this  Act. 

(2)  The    court    may    order   that    the    government    of    the*^'^*^®'" 
property  by  this  Act  be  terminated  if  the  court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  court  shall  have  regard  to, 

{a)  the  scheme  and  intent  of  this  Act ; 

{b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in 
the  affairs  of  the  corporation  or  the  owners  if 
termination  is  not  ordered. 

(3)  Where   an   order   of  termination  is   made   under  sub- ^°°|.^^*jy 
section  2,  the  court  may  include  in  the  order  any  provisions 

that  the  court  considers  appropriate  in  the  circumstances. 
R.S.O.  1970,  c.  77,  s.  21. 

48.  When    the    owners    and    the    property    cease    to    be  Termination 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

{b)  the  remainder  of  the  assets  of  the  corporation 
shall  be  distributed  among  the  owners  in  the  same 
proportions  as  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  9  (19),  amended. 


VOTING   BY   MORTGAGEES 

40.  Where  a  mortgage  of  a  unit   and  common  interest  ^^^^^^^^^^ 
contains  a  provision  that  authorizes  the  mortgagee  to  exercise 
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the  right  of  the  owner  to  vote  or  to  consent,  the  mortgagee 
may  exercise  the  right,  and,  where  two  or  more  such  mort- 
gages contain  such  a  provision,  the  right  may  be  exercised 
by   the  mortgagee   who  has   priority.     R.S.O.    1970,   c.   77, 

s.  22.  amended. 


PERFORMANCE   OF   DUTIES 


Application 
for  order 
to  require 
performance 
of  duties 


50. — (1)  Where  a  duty  imposed  by  this  Act,  the  decla- 
ration or  the  by-laws  is  not  performed,  the  corporation, 
any  owner,  the  bureau,  or  any  person  having  an  encum- 
brance against  a  unit  and  common  interest,  may  apply  to 
the  county  or  district  court  for  an  order  directing  the  per- 
formance of  the  duty.  R.S.O.  1970,  c.  77,  s.  23(1);  1974. 
c.  133,  s.  13  (1). 


Idem 


(2)  The  court  may  by  order  direct  performance  of  the 
duty  and  may  include  in  the  order  any  provisions  that  the 
court  considers  appropriate  in  the  circumstances.  R.S.O. 
1970,  c.  77,  s.  23  (2). 


Tenant  to 
pay  common 
expense 
default  In 
lieu  of  rent 


(3)  Where  an  owner  who  has  leased  his  unit  defaults  in 
his  obligation  to  contribute  to  the  corporation  towards  the 
common  expenses  as  provided  under  subsection  1  of  section 
33  and  subsection  7  of  section  42,  the  corporation  may  by 
written  notice  to  the  lessee  require  the  lessee  to  pay  to  the 
corporation,  and  upon  receipt  of  such  notice  the  lessee  shall 
pay,  out  of  the  rent  due  under  the  lease,  an  amount  equal 
to  the  default  and  such  payment  shall  constitute  payment 
toward  rent  under  the  lease  and  the  lessee  shall  not  by  reason 
only  of  such  payment  to  the  corporation  be  in  default  of  his 
obligation  under  the  lease.     New. 


Application 
to  lessees 


(4)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration  and  the  by-laws,  on  an  owner, 
except  those  duties  respecting  common  expenses,  and  this 
section  applies  in  the  same  manner  as  to  an  owner  and, 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section  or  where  he  fails  to  pay,  pursuant  to  a  notice  given 
under  subsection  3,  the  court  may  terminate  the  lease. 
1974,  c.  133,  s.  13  (2),  amended. 


Saving  (5)  Nothing  in  this  section  restricts   the  remedies  other- 

wise available  for  failure  to  perform  any  duty  imposed  by 
this  Act.     R.S.O.  1970,  c.  77,  s.  23  (3). 
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APPLICATION  OF  THE  PLANNING  ACT 


51. — (1)  Section    29    and    clause    b    of    subsection    1    of  AppJ^^cation^^ 
section  32  of  The  Planning  Act  do  not  apply  in  respect  of  control 
dealings    with    whole    units    and    common    interests.     1972, 
c.  7,  s.  1,  part,  amended. 


of 
ons 


(2)  Subject  to  subsection  3,  the  provisions  of  section  33  ^^^q°ZII^ 
of    The   Planning   Act   that    apply    to   plans   of   subdivision  ^°der 
apply,   with  necessary  modifications,   to  descriptions   under  c. '349, '8.33 
this  Act,   and  a  description   shall   not   be  registered  unless 
approved  or  exempted  by  the  Minister  of  Housing.     1972, 
c.  7,  s.  1,  part;  1973,  c.  121,  s.  1,  amended. 


(3)  Before  making  an  application  under  subsection  1  of  Exemption 
section  33  of  The  Planning  Act,  the  owner  of  a  property  or 
someone  authorized  by  him  in  writing  may  apply  to  the 
Minister  of  Housing  to  have  the  description  or  any  part  of 
the  description  exempted  from  such  section  33,  or  from  any 
provisions  thereof,  and  where  in  the  opinion  of  the  Minister 
such  exemption  is  appropriate  in  the  circumstances,  he  may 
grant  the  exemption. 


(4)  Section   34   of   The   Planning   Act   does   not   apply   in  ^f49^/34'' 
respect  of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 
1972,  c.  7,  s.  \,part. 


SALE  AND  LEASE  OF   UNITS 

52. — (1)  Every  agreement  of  purchase  and  sale  entered  implied 

•iu  JJ1  ^    £  J  -.Li:  •    covenants  in 

into  by  a  proposed  declarant  for  a  proposed  unit  for  resi-  agreement  of 
dential  purposes  shall  be  deemed  to  contain,  saie^ 


(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 


[h)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  subsec- 
tion 1  of  section  55; 
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(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable  deed 
or  transfer  of  the  unit  without  delay;  and 

{d)  a  provision  that  the  vendor  will  not  collect  from 
the  purchaser  any  money  on  behalf  of  the  cor- 
poration.    1974,  c.  133,  s.  14,  part. 


Failure  to 

register 

declaration 

within  a 

specified 

period 


(2)  Notwithstanding  any  provision  to  the  contrary  con- 
tained therein,  an  agreement  of  purchase  and  sale  of  a  pro- 
posed unit  for  residential  purposes  shall  not  be  terminated 
by  the  proposed  declarant  only  by  reason  of  the  failure  to 
register  the  declaration  and  description  within  a  period  of 
time  specified  in  the  agreement,  unless  the  purchaser  con- 
sents to  the  termination  in  writing. 


Application 
to  court 


(3)  Notwithstanding  subsection  2,  the  proposed  declarant 
may  apply  to  a  judge  of  a  county  or  district  court  and  the 
judge  may  by  order  terminate  the  agreement  if  he  is  satis- 
fied that, 


(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

(6)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 


Subsequent 
registration 
under  Act 


(4)  The  judge  may,  in  an  order  under  subsection  3,  provide 
that  a  declaration  and  description  shall  not  be  registered 
in  respect  of  the  property  in  which  the  proposed  unit  is 
included  during  such  period  as  he  specifies  in  the  order. 


Registration       (5)  An  order  under  subsection  3  is  ineffective  until  a  certi- 

of order  n    \ 

lied  copy  thereof  is  registered. 


Payment 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered  into 
by  a  proposed  declarant  for  a  proposed  unit  for  residential 
purposes  permits  or  requires  the  purchaser  to  take  possession 
of  or  occupy  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  money  paid 
in  respect  of  such  right  or  obligation  to  the  proposed  declarant 
shall  be  credited  as  payment  of  the  purchase  price  unless  the 
agreement  states  that  the  money  or  any  part  of  it  will  not 
be  so  credited.    1974,  c.  133,  s.  14,  part. 
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(7)  Where    a    purchaser    takes    possession    of   a    proposed  ^ufi^^cff"* 
unit  for  residential  purposes  under  an  agreement  that  per-  proposed 
mits  the  purchaser  to  take  possession  of  or  occupy  the  unit 
before  a  deed  or  transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  him,  notwithstanding  the  provisions  of  Theff^-^^^' 
Landlord  and  Tenant  Act,  the  proposed  declarant, 

(a)  shall  provide  those  services  and  only  those  services 
that  the  proposed  corporation  will  have  a  duty  to 
provide  to  owners; 

(b)  shall  repair  and  maintain  the  property  and  the 
proposed  unit  in  the  same  manner  as  the  proposed 
corporation  will  have  a  duty  to  repair  and  maintain ; 

(c)  has  the  same  right  of  entry  that  the  proposed  cor- 
poration will  have;  and 

{d)  may  withhold  consent  to  an  assignment  of  the 
occupancy  agreement.     New. 

53. — (1)  An  agreement  of  purchase  and  sale  entered  into  D^isciosure 
by  a  declarant  or  proposed  declarant  of  a  unit  or  proposed 
unit  for  residential  purposes  is  not  binding  on  the  purchaser 
unless  the  declarant  or  proposed  declarant  has  previously 
delivered  to  the  purchaser  a  copy  of  the  current  disclosure 
statement  and  all  material  amendments  thereto.  1974,  c.  133, 
s.  14,  part,  amended. 

(2)  The  purchaser,  before  receiving  delivery  of  a  deed  to  or  ^^^^J^^o^  °f 
transfer  of  the  unit,  may  rescind  the  agreement  of  purchase 

and  sale  within  ten  days  after  receiving  the  disclosure  state- 
ment or,  where  there  has  been  a  material  amendment  there- 
to, within  ten  days  after  receiving  the  material  amendment. 

(3)  A  person  may  rescind  an  agreement  of  purchase  and  ^egcj^ljoQ 
sale   under   subsection    2    by   giving   written    notice   of   the 
rescission  to  the  declarant  or  proposed  declarant  or  to  the 
solicitor  of  the  declarant  or  proposed  declarant. 

(4)  Every  declarant   or  proposed   declarant   who   receives  mone^°tcfbe°' 
notice  of  rescission  under  subsection  3  from  a  person  entitled  refunded 

to  rescind  the  agreement  of  purchase  and  sale  under  sub- 
section 2,  shall  forthwith  refund,  without  interest,  penalty 
or  charge,  to  the  person  giving  notice,  all  money  that  he 
received  from  that  person  under  the  agreement. 

(5)  Where  any  statement  or  material  required  under  this  ^^F® 
Act  to  be  provided  by  a  declarant  or  proposed  declarant  to  a  false  or 
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purchaser  of  a  unit  or  proposed  unit  for  residential  purposes 
contains  any  material  statement  or  information  that  is  false, 
deceptive  or  misleading  or  fails  to  contain  any  material 
statement  or  information,  the  corporation  and  any  unit 
owner  who  relied  on  such  statement  or  material  is  entitled, 
as  against  the  declarant  or  the  proposed  declarant  to  any 
remedy  that  is  available  at  law  or  equity,  including  damages. 


Disclosure  (6)  The  disclosure  statement  referred  to  in  subsection   1 

statement  ^    '  ,       t     i 

shall  contam  and  fully  and  accurately  disclose, 

{a)  the  name  and  municipal  address  of  the  declarant 
or  proposed  declarant  and  of  the  property  or  pro- 
posed property; 

{b)  a  general  description  of  the  property  or  proposed 
property  including  the  types  and  number  of  build- 
ings, units  and  recreational  and  other  amenities 
together  with  any  conditions  that  apply  to  the 
provision  of  amenities; 

(c)  the  portion  of  units  or  proposed  units  which  the 
declarant  or  proposed  declarant  intends  to  market  in 
blocks  of  units  to  investors ; 

(d)  a  brief  narrative  description  of  the  significant 
features  of  the  existing  or  proposed  declaration, 
by-laws  and  rules  governing  the  use  of  common 
elements  and  units,  and  of  any  contracts  or  leases 
that  may  be  subject  to  termination  or  expiration 
under  section  40; 

{e)  a  current  budget  statement  as  of  a  specified  date; 
and 

(/)  where  construction  of  amenities  is  not  completed,  a 
schedule  of  the  proposed  commencement  and  com- 
pletion dates. 

Statements  (^)  ^^^  budget  Statement  mentioned  in  clause  e  of  sub- 

section 6  shall  set  out, 

(a)  the  common  expenses; 

{b)  the  proposed  amount  of  each  expense; 

(c)  particulars  of  the  type,  frequency  and  level  of  the 
services  to  be  provided; 
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{d)  the  projected  monthly  common  expense  contribution 
for  each  type  of  unit ; 

{e)  a  statement  of  the  portion  of  the  common  expense 
to  be  paid  into  a  reserve  fund; 

(/)  a  statement  of  the  assumed  inflation  factor; 

{g)  a  statement  of  any  judgments  against  the  cor- 
poration, the  status  of  any  pending  lawsuits  to 
which  the  corporation  is  a  party  and  the  status  of 
any  pending  lawsuits  material  to  the  property  of 
which  the  declarant  or  proposed  declarant  has 
actual  knowledge; 

{h)  any  current  or  expected  fees  or  charges  to  be  paid 
by  unit  owners  or  any  of  them  for  the  use  of  the 
common  elements  or  part  thereof  and  other  facilities 
related  to  the  property; 

(i)  any  services  not  included  in  the  budget  that  the 
declarant  or  proposed  declarant  provides,  or  ex- 
penses that  he  pays  and  that  might  reasonably  be 
expected  to  become,  at  any  subsequent  time,  a  com- 
mon expense  and  the  projected  common  expense 
contribution  attributable  to  each  of  those  services  or 
expenses  for  each  type  of  unit ; 

{j)  the  amounts  in  all  reserve  funds  and  the  proportion 
of  common  expenses  being  paid  into  the  reserve 
fund;  and 

(k)  all  unusual  and  material  circumstances,  features 
and  characteristics  of  the  units  and  common  ele- 
ments comprising  the  property.     New. 

(8)  Where  the  total  amount  incurred  for  the  common  g^atemenf 
expenses  provided  for  in  the  budget  statement  exceeds  the  of  common 
total  of  the  proposed  amounts  set  out  in  the  statement,  the 
declarant  shall  forthwith  pay  to  the  corporation  the  amount 
of  the  excess  except  in  respect  of  increased  expenses  attribut- 
able to  the  termination  of  an  agreement  under  section  40. 
1974,  c.  133,  s.  14,  part,  amended. 

54. — (1)  All  money  received  by  or  on  behalf  of  a  pro-^^^^A^ 
posed  declarant  from  a  purchaser  on  account  of  a  sale  or  an 
agreement  for  the  purchase  and  sale  of  a  proposed  unit  for 
residential  purposes  before  the  registration  of  the  declaration 
and  description,  other  than  money  paid  as  rent  or  as  an 
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Interest 


Idem 


occupancy  charge,  shall,  notwithstanding  the  registration  of 
the  declaration  and  description  thereafter,  be  held  in  trust 
by  the  person  receiving  such  money  for  the  person  entitled 
thereto  in  respect  of  the  agreement  and  such  money  shall  be 
held  in  a  separate  account  designated  as  a  trust  account  at 
a  chartered  bank  or  trust  company  or  a  loan  company  or 
credit  union  authorized  by  law  to  receive  money  on  deposit 
or  a  Province  of  Ontario  Savings  Office  until, 

(a)  its  disposition  to  the  person  entitled  thereto;  or 

(b)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment.     1974,  c.  133,  s.  15,  part,  amended. 

(2)  Where  an  agreement  of  purchase  and  sale  referred  to 
in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement,  the 
proposed  declarant  shall  pay  to  the  purchaser  interest  on 
such  money  at  the  prescribed  rate. 

(3)  Subject  to  subsection  2,  where  a  purchaser  of  a  pro- 
posed unit  under  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  enters  into  possession  or  occupation  of  the 
unit  before  a  deed  or  transfer  of  the  unit  acceptable  for 
registration  is  delivered  to  him,  the  proposed  declarant  shall 
pay  interest  at  the  prescribed  rate  on  all  money  received 
by  him  on  account  of  the  purchase  price  from  the  day  the 
purchaser  enters  into  possession  or  occupation  until  the  day 
a  deed  or  transfer  acceptable  for  registration  is  delivered  to 
him. 


Idem 


Leases  of 
units 


(4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 
is  entitled  to  any  interest  earned  on  the  money  required  to 
be  held  in  trust  under  subsection  1.  1974,  c.  133,  s.  15, 
part. 

55. — (1)  A  declarant  or  proposed  declarant  shall  not 
grant  a  lease  of  a  unit  or  proposed  unit  for  residential  pur- 
poses unless, 

[a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

(6)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement  that 
the  unit  to  be  included  in  the  lease  is  or  will  be  leased 
and  specifies  the  uses  that  are  or  will  be  permitted 
by  the  lease;  or 
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(d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  entitled  to  vote,  and  the  period 
referred  to  in  subsection  2  has  expired  or,  where  an 
application  is  made  under  subsection  2,  it  is  finally 
disposed  of.     1974,  c.  133,  s.  16,  part,  amended. 

(2)  Any  person   notified   under  clause  d  of  subsection    1  ^^^0^^*"°° 
may,  within  twenty-one  days  after  receiving  the  notice,  and 

on  written  notice  to  the  declarant,  apply  to  a  judge  of  a 
county  or  district  court,  and  the  judge,  if  he  is  of  the  opinion 
that  the  declarant  has  not  taken  all  reasonable  steps  to 
sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  other  relief  as  he  considers  proper. 

(3)  The  notice  mentioned  in  clause  d  of  subsection  1  shall  ofnotice^ 
specify  the  unit  or  units  intended  to  be  leased  and  the  uses 

that  will  be  permitted  by  the  lease  but  need  not  set  out 
any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  '^^1^°^ 
of  a  unit  or  proposed  unit  for  residential  purposes  for  a  period 

in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  compUed  with  in  respect  of 
each  lease. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  Exemption 
of  a  unit  or  proposed  unit  where  the  lease  was  entered  into 

before  any  agreement  of  purchase  and  sale  of  any  unit  or 
proposed  unit  included  in  the  property  is  entered  into. 

(6)  In  this  section,   "lease"   includes  a  hcence  to  use  or  Lease 

■,  -1  r        1  r»-7  *    defined 

occupy  and  any  agreement  m  the  nature  of  a  lease.  1974, 
c.  133,  s.  16,  part,  amended. 

56.  Every  person  who  knowingly  contravenes  section  31,  offences 
subsection  1  or  4  of  section  41,  subsection  1  of  section  54, 
subsection  9  of  section  57  or  subsection  1  of  section  60,  or 
knowingly  purports  to  enter  into  a  lease  in  contravention  of 
subsection  1  of  section  55  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of, 

(fl)  not  more  than  $25,000,  where  the  person  is  a 
corporation;  or 

(6)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation.     1974,  c.  133,  s.  16. 


46 


BUREAU 

Designating        57 — n\  xhc  Lieutenant  Governor  in  Council  shall  desig- 

Dureau  "■••v/  __  i-i  1 

nate   a   non-profit    corporation    incorporated   without   share 
R.S.O.1970.     capital  under  The  Corporations  Act  to  be  the  bureau  for  the 
purposes  of  this  Act. 


Idem 


(2)  No  corporation  shall  be  designated  under  subsection 
1  whose  by-laws  do  not  provide  for  representation  of  owners 
of  condominium  units  on  the  board  of  directors. 


Objects 


(3)  Upon  its  designation,  the  objects  of  the  corporation 
are  extended  to  include, 

{a)  advising  and  assisting  the  public  in  condominium 
matters ; 


(6)  assisting  in  the  resolution  of  disputes  between 
condominium  corporations  and  unit  owners  and 
between  two  or  more  unit  owners  and  for  this  pur- 
pose appointing  review  officers  and  paying  their  re- 
muneration ; 

(c)  disseminating  information  for  the  purpose  of  edu- 
cating and  advising  condominium  corporations  and 
unit  owners  concerning  condominium  matters  and 
the  financial,  operating  and  management  practices  of 
condominium  corporations;  and 

(d)  assisting  in  the  formulation  and  conduct  of  edu- 
cational courses  for  property  management. 

Moneys  (4)  Xhe    moucys   required   for   the   purpose   of   defraying 

the  organization  and  operating  expenses  of  the  bureau  shall, 
until  the  31st  day  of  March,  1979,  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 


Review 
officers 
appointed 


(5)  The  bureau  shall  appoint  review  oflftcers  who  shall 
perform  the  duties  and  exercise  the  powers  given  to  them 
by  this  Act  and  the  regulations  under  the  supervision  of  the 
bureau  and  shall  perform  such  other  duties  as  are  assigned 
to  them  by  the  bureau. 


Revenues  and 
expenses 


(6)  All  moneys  payable  under  this  Act  to  the  bureau  shall 
be  retained  by  the  bureau  and  applied  to  defray  the  expenses 
incurred  and  expenditures  made  in  the  carrying  out  of  its 
duties  under  this  Act  and  otherwise  for  the  purposes  of  its 
objects  set  out  in  subsection  3. 
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(7)  The    bureau    shall    make    a    report    annually    to    the  ^^^ 
Minister  of  Consumer  and  Commercial  Relations  upon  the 
affairs  of  the  bureau,  and  the  Minister  shall  submit  the  report 

to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(8)  Each  corporation  shall  pay  to  the  bureau  an  annual  ^^^^°^^ 
fee  in   the  amount  prescribed  by  regulation  for  each  unit 
comprising  the  property  and  shall  file  such  information  and 
material  as  is  prescribed  by  the  regulations. 

(9)  Every  declarant  shall  file  with  the  bureau  the  material  ^j^^^ 
set  out  in  clause  /  of  subsection  3  of  section  27  prior  to  the 
meeting  required  under  subsection  1  of  section  27. 

(10)  The  bureau  is  not  a  Crown  agency  within  the  mean-  n^crown 
ing  of  The  Crown  Asency  Act.    New.  agency 

°  o        -/  R.S.O.1970, 

c.  100 

58. — (1)  Where  there  is  a  dispute  between  a  corporation  ^^^p'^*'® 
and  an  owner  or  between  two  or  more  owners  in  respect  of 
any  matter  relating  to  this  Act,  the  declaration,  by-laws 
or  rules,  any  party  to  the  dispute  may,  prior  to  the  com- 
mencement of  any  court  proceeding  in  respect  of  the  same 
matter,  refer  the  matter  in  dispute  to  the  bureau  for 
resolution  and  shall  notify  all  other  parties  affected. 

(2)  Within  fourteen  clear  days  after  the  matter  has  been  ^^^eT  ^^ 
referred  to  the  bureau,  the  bureau  shall  give  written  notice 

to  all  parties  of  the  date,  time  and  place  for  the  consideration 
of  the  matter  in  dispute  and  shall  designate  a  person  as  review 
officer  to  review  the  matter  in  dispute. 

(3)  For    purposes   of   a   review    under   subsection    2,    the  ^auer'of 
review  officer  may  inquire  into  any  matter  relevant  to  the  review 
subject-matter   of   the   dispute,   whether   or   not   previously 
brought  to  his  attention  by  the  parties. 

(4)  Upon    completing    the    review    and    subject    to    sub-  '^^^^^ 
section  5,   the  review  officer  may  make  an  order  ordering 
any  party  to  the  review  to  do  or  refrain  from  doing  any 

act  that  is  the  subject-matter  of  the  review. 

(5)  Where  the  review  officer  proposes  to  make  an  order  Notice 
under  subsection  4,  he  shall  serve  notice  of  his  proposal  to- 
gether with  written  reasons  therefor  on  all  parties  to  the 
review. 
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Idem  (5)  A   notice   under   subsection   5   shall  state   that   every 

party  to  the  review  is  entitled  to  appeal  the  proposed  order 
to  the  Commercial  Registration  Appeal  Tribunal  and  shall 
specify  the  place  where  the  appeal  may  be  filed. 

ordermay  (7)  Where  there  is  no  appeal  to  the  Commercial  Regis- 

after  notice  tration  Appeal  Tribunal,  the  review  officer  may  make  his 
order  upon  the  expiration  of  twenty-one  days  after  the  last 
service  of  notice  under  subsection  5  on  a  party  to  the  review. 


Order 

filed 


(8)  On  the  request  of  any  party  to  the  review  proceedings, 
the  review  officer  shall  file  a  copy  of  any  order  made  by  him 
under  subsection  4  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Procedure 
Act,  1971,  that  applies  thereto. 


1971,  c.  47 
does  not 
apply 


Appeal 


Idem 


(9)  Except  as  provided  in  subsection  8,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  proceedings 
before  the  review  officer  designated  by  the  bureau. 

(10)  Every  party  to  a  review  proceedings  may  appeal  a 
review  officer's  proposal  by  filing  a  notice  of  appeal  with  the 
Commercial  Registration  Appeal  Tribunal  within  twenty-one 
days  after  being  served  with  notice  of  the  review  officer's 
proposal. 

(11)  On  an  appeal,  the  Commercial  Registration  Appeal 
Tribunal  shall  proceed  by  way  of  a  hearing  de  novo  and 
after  the  hearing,  the  Tribunal  may  make  any  order  it  con- 
siders just  and  equitable  and  for  such  purposes  the  Tribunal 
shall  substitute  its  opinion  for  that  of  the  review  officer. 
New. 


REGULATIONS 


Regulations        59^ — (1)  j^e  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  classifying  properties  for  the  purposes  of  the  regu- 
lations ; 


R.S.0. 1970, 
CO.  234, 409 


{h)  prescribing  the  duties  of  officers  appointed  under 
The  Land  Titles  Act  or  The  Registry  Act  for  the  pur- 
pose of  this  Act ; 

(c)  governing  the  method  of  describing  in  instruments 
of  a  property  or  any  part  of  a  property ; 
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{d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment ; 

(e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  sec- 
tion 4,  surveys  of  the  properties  showing  the  units 
and  common  elements ; 

if)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termina- 
tion and  other  instruments ; 


{g 
{h 

u 
{k 


{m 


{0 


respecting  the  names  of  corporations ; 

respecting  additions  to  the  common  elements; 

requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act,  and 
prescribing  the  amounts  thereof ; 

prescribing  forms  and  providing  for  their  use ; 

governing  funds  intended  for  the  payment  of 
common  expenses; 

requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in  such 
manner  and  at  such  times  as  are  prescribed; 

exempting  any  class  of  person  from  this  Act  or 
the  regulations  or  any  provisions  thereof ; 

prescribing  security  for  the  purposes  of  clause  b  of 
subsection  1  of  section  54 ; 

prescribing  rates  of  interest  that  shall  be  paid  on 
moneys  required  to  be  held  in  trust  under  this 
Act; 

designating  liens  or  claims  for  the  purposes  of 
clause  d  of  subsection  2  of  section  34 ; 

prescribing  statements  and  information  required 
for  purposes  of  subsection  8  of  section  33 ; 

regulating  and  governing  the  duties  and  powers  of 
review  officers  appointed  under  subsection  5  of 
section  57; 
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(s)  prescribing  the  amounts  of  fees  that  are  payable  or 
chargeable  under  this  Act ; 

(/)  prescribing  information  to  be  filed  by  corporations 
with  the  bureau ; 

(w)  prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations.  R.S.O.  1970,  c.  77,  s.  25  (1);  1974, 
c.  133,  s.  17,  amended. 


Application 
of  regulations 


(2)  Any  provision  of  any  regulation  may  be  made  to  apply 
to  all  properties  or  to  any  class  of  properties.     R.S.O.  1970, 

c.  77,  s.  25(2). 


Offer  to  sell 
land  together 
with  lease 
of  dwelling 
prohibited 


60. — (1)  No  person  shall  offer  to  sell  any  interest  in  land 
together  with  a  grant  of  exclusive  occupancy  or  use  for 
residential  purposes  of  part  of  a  building  located  on  the  land 
where  that  person  will  retain  an  interest  in  the  land  as  tenant- 
in-common  with  the  offeree  unless  he  does  so  as  a  declarant 
or  proposed  declarant  under  this  Act. 


fromsu*bs'i  (■^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions exempting  any  person  or  group  of  persons  from  the 
provisions  of  subsection  1 .     New. 


Act 

supersedes 

agreements 


6 1 .  This  Act  applies  notwithstanding  any  agreement  to  the 
contrary.     New. 


Repeals 


62.  The  following  are  repealed: 


1.  The    Condominium    Act,    being    chapter    77    of    the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Condominium    Amendment    Act,    1972,    being 
chapter  7. 

3.  The    Condominium    Amendment    Act,    1973,    being 
chapter  121. 

4.  The    Condominium    Amendment    Act,    1974,    being 
chapter  133. 

5.  The    Condominium    Amendment    Act,    1977,    being 
chapter  67. 


Commence- 
ment 


63.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


64.  The  short  title  of  this  Act  is  The  Condominium  Act,  1978. 
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BILL  103 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Condominium  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


[Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 
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Explanatory  Note 
The  Bill  is  a  revision  of  The  Condominium  Act. 
The  significant  revisions  are  as  follows: 

1.  Several  matters  that  were  not  considered  to  be  fundamental  but 
were  permitted  to  be  included  in  the  declaration  are  now  to  be 
dealt  with  by  by-law.  The  declaration  can  be  amended  only 
with  the  consent  of  all  owners  and  encumbrancers.  The  by-laws 
can  be  amended  by  varying  percentage  of  owners  depending  on 
the  nature  and  purpose  of  the  by-law.  Existing  declarations  will 
be  able  to  be  amended  by  by-law  in  respect  of  those  matters 
which  may  now  be  dealt  with  by  by-law. 

2.  The  concept  of  a  "special  by-law"  is  being  introduced  and  special 
by-law  is  defined. 

3.  The  existence  of  a  corporate  seal  is  being  made  mandatory. 

4.  Provision  is  being  made  empowering  the  corporation  to  sue  on 
behalf  of  individual  owners  and  on  its  own  behalf  in  respect  of 
individual  units.  The  corporation  may  also  be  sued  as  a  representative 
of  the  owners  in  respect  of  certain  matters. 

5.  There  is  elaboration  in  respect  of  the  rules  and  proceedings 
governing  the  board  of  directors  as  well  as  the  qualifications  for  a 
director.  Some  new  provisions  deal  with  age  and  financial 
qualifications  for  directors,  the  creation  of  an  executive  committee 
of  directors  and  disclosure  of  interest  by  directors. 

6.  New  provisions  provide  that  a  quorum  for  transaction  of  business 
by  owners  is  33 Vg  per  cent  of  the  owners  and  to  pass  bv-laws, 
50  per  cent  of  the  owners  and  that  all  voting  bv  ownns  is  on  the 
basi>  of  one  vote  per  unit. 

7.  Provision  is  made  for  the  corporation  to  maintain  liability 
insurance  to  idemnify  directors  and  officers  who  act  in  good 
faith  with  reasonable  care. 

8.  The  section  dealing  with  fire  and  other  peril  insurance  has  been 
greatly  expanded. 

9.  The  appointment  of  auditors  is  made  mandatory  and  provisions 
are  made  for  the  appointment  and  removal  of  auditors.  The 
duties  of  the  auditors  are  set  out.  There  is  also  provision  made 
to  set  up  an  audit  committee  of  the  directors. 

10.  A  reserve  fund  is  made  mandatory.  Rules  are  set  out  in  respect 
of  the  use  and  maintenance  of  these  funds. 

11.  Various  agreements  of  a  specified  nature,  made  while  the  majority 
of  the  directors  were  elected  when  the  declarant  owned  the  majority 
of  units,  are  deemed  to  expire  in  twelve  months  unless  ratified 
by  the  directors  at  a  time  when  the  majority  of  directors  were 
elected  after  the  declarant  ceased  to  be  owner  of  the  majority  of  units. 

12.  After  substantial  damage,  instead  of  requiring  a  vote  of  owners  to 
repair,  the  corporation  is  to  be  required  to  repair  unless  there 
is  a  vote  to  terminate'  the  corporation. 


13.  Provision  is  made  that  where  an  owner  is  in  default  of  payment 
to  the  corporation,  the  corporation  may  direct  a  lessee  to  pay 
to  the  corporation  sufficient  amounts  out  of  rent  payments  to 
eliminate  the  default. 

14.  A  ten  day  cooling-off  period  is  provided  for  purchasers  of  new  units. 

15.  Provision  is  made  for  a  bureau  whose  function  will  be  to  assist 
condominium  corporations  and  owners  by  providing  advice, 
information  and  a  forum  for  settling  disputes. 


In  addition  to  the  foregoing  major  changes,  various  other  modifications 
and  amendments  are  being  made  and  there  is  some  clarification  of  existing 
provisions. 


BILL  103  1978 


An  Act  to  revise  The  Condominium  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  IS'" 

(a)  "board"  means  the  board  of  directors  of  a  corporation ; 

(b)  "buildings"  means  the  buildings  included  in  a 
property ; 

{c)  "bureau"  means  the  corporation  designated  under 
section  56; 

(d)  "by-law"  means  a  by-law  of  a  corporation; 

{e)  "claim"  includes  a  right,  title,  interest,  encumbrance, 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and 
common  interest ; 

(/)  "common  elements"  means  all  the  property  except 
the  units ; 

{g)  "common  expenses"  means  the  expenses  of  the 
performance  of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
this  Act  or  in  a  declaration ; 

(h)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

{i)  "common  surplus"  means  the  excess  of  all  receipts 
of  the  corporation,  including  the  rents,  profits  and 
revenues  on  account  of  the  common  element, 
over  the  expenses; 


(j)  "corporation"  means  a  corporation  created  by  this 
Act; 

{k)  "declarant"  means  the  owner  or  owners  in  fee  simple 
of  the  land  described  in  the  description  at  the  time 
of  registration  of  a  declaration  and  description  of  the 
land,  and  includes  any  successor  or  assignee  of  such 
owner  or  owners  but  does  not  include  a  bona  fide 
purchaser  of  a  unit  who  actually  pays  fair  market 
value  or  any  successor  or  assignee  of  such  purchaser ; 

(/)  "declaration"  means  the  declaration  specified  in 
section  3,  and  includes  any  amendments ; 

(w)  "description"  means  the  description  specified  in 
section  4; 

[n)  "encumbrance"    means    a   claim    that    secures    the 
payment  of  money  or  the  performance  of  any  other 
^IgOis'^o,  obligation,  and  includes  a  charge  under  The  Land 

Titles  Act,  a  mortgage  and  a  lien; 

(o)  "mortgage"  includes  charge  and  "mortgagee"  includes 
chargee ; 

ij))  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest, 
but  does  not  include  a  mortgagee  unless  in  possession ; 

[q]  "prescribed"  means  prescribed  by  the  regulations; 

(y)  "property"  means  the  land  and  interests  appur- 
tenant to  the  land  described  in  the  description,  and 
includes  any  land  and  interests  appurtenant  to  land 
that  are  added  to  the  common  elements; 

(s)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of 
the  land ; 

{t)  "records"  shall  include  those  items  enumerated  in 
subsection  3  of  section  26  and  financial  records 
prepared  on  behalf  of  the  corporation,  minutes  of 
annual  meetings  and  board  meetings,  as  well  as 
any  amendments  to  the  declaration,  by-laws  and 
rules; 


(m)  "registered"    means    registered    under    The    Land^^^^^^- 
Titles  Act  or  The  Registry  Act; 

(v)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(w)  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

(i)  passed  by  the  board,  and 

(ii)  confirmed,  with  or  without  variation,  by  a  vote 
of  owners  who  own  not  less  than  two-thirds 
of  the  units  at  a  meeting  duly  called  for 
that  purpose; 

(x)  "surveyor"  means  an  Ontario  land  surveyor  registered 

under  The  Surveyors  Act;  ^^52'^^^' 

(y)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered.  R.S.O.  1970,  c.  77,  s.  1  (1) ; 
1974,  c.  133,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  o^^^^^nip 
includes  the  ownership  of  space.     R.S.O.  1970,  c.  77,  s.  1  (2). 

DECLARATION    AND    DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  and  ^^®|^°*j^ 
interests,  if  any,  appurtenant  to  that  land. 

(2)  A  declaration  and  description  may  be  registered  by  or^o^^^^y 
on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 

the  description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  ^ffn  ^^^^^ 
land   described   in   the   description   are   not   entirely   within  division 
one   land   titles   or   registry   division   or   not   entirely   under 

The   Land    Titles   Act   or    The  Registry  Act,   the  description 
shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  •^^il^®^^*"'^ 
in  a  provisional  judicial  district  or  in  a  county,  part  of  a  titles  area 
county,  city  or  separated  town  to  which  The  Land  Titles  Act 
applies,  the  declaration  and  description  must  be  registered 

under  that  Act. 


nou^/and  (^)  Where  the  land  described  in  a  description  is  situate 

titles  area  in  a  county,  part  of  a  county,  city  or  separated  town  to  which 
cc^234  sg'Vg  -^^^  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under 
The  Certification  of  Titles  Act  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The 
Registry  Act  before  the  declaration  and  description  are 
registered. 

registration  (^)  Upon  registration  of  a  declaration  and  description, 
the  land  and  the  interests  appurtenant  to  the  land  described 
in  the  description  are  governed  by  this  Act.  R.S.O.  1970, 
c.  77.  s.  2. 


declaration         ^' — (^)  ^  declaration  shall  not  be  registered  unless  it  is 
must  contain  executed  by  the  owner  or  owners  of  the  land  and  interests 

appurtenant   to  the  land  described  in   the  description   and 

unless  it  contains, 

[a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

{h)  the  consent,  in  the  prescribed  form,  of  every  per- 
son having  a  registered  mortgage  against  the  land 
or  interests  appurtenant  to  the  land  described 
in  the  description ; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

{d)  a  statement,  expressed  in  percentages  allocated 
to  the  units,  of  the  proportions  in  which  the  owners 
are  to  contribute  to  the  common  expenses; 

{e)  an  address  for  service  and  a  mailing  address  for 
the  corporation ;  and 

(/)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners.  R.S.O. 
1970,  c.  77.  s.  3  (1);  1974,  c.  133,  s.  2  (1),  amended. 

Where  consent      (2)  The  conscnt  mentioned  in  clause  h  of  subsection  1  shall 

not  to  be  ^    ' 

withheld  not  be  withheld  by  reason  only  of  the  failure  of  the 
proposed  declarant  to  enter  into  a  specified  number  of 
agreements  of  purchase  and  sale  for  the  sale  of  proposed 
units.     New. 


(3)  In  addition  to  the  matters  mentioned  in  subsection  l.wiiat 

^    '  ....  ,  .  declaration 

and    in    any  other  section   in    this   Act,    a   declaration   may  may  contain 
contain, 

(a)  a  specification  of  common  expenses ; 

(b)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements ; 

{c)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests ; 

{d)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects;  and 

(e)  a  specification  of  any  allocation  of  the  obligations 
to  repair  and  to  maintain  the  units  and  common 
elements.     R.S.O.  1970,  c.  77,  s.  3  (2),  amended. 

(4)  Subject    to    subsection    5,    the    declaration    may    be  Amendment 
amended  only  with  the  consent  of  all  owners  and  all  persons  declaration 
having  registered  mortgages  against  the  units  and  common 
int(Tests.     R.S.O.  19/0,  c.  //,  s.  3  (3),  amended. 


(5)  ^Vhe^e   any   provision   in   a   declaration   or   by-law   is  inconsis- 
inconsistent  with  the  provisions  of  this  Act,  the  provisions  provisions 
of  this  Act  shall  prevail  and  the  declaration  or  by-law    is 
deemed  to  be  amended  accordingly.     New.  "^W^ 

(6)  When  a  declaration  is  amended,  the  corporation  shall  Registration 
register  a  copy  of  the  amendment  executed  by  all  the  owners 

and  all  persons  having  registered  mortgages  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective.     R.S.O.  1970,  c.  77,  s.  3  (4). 

(7)  Notwithstanding  subsections  4  and  6,  the  corporation  2^^^°||  of ^ 
may  by  resolution  of  the  board  change  its  address  for  service  service 
and  its  mailing  address  and  the  change  does  not  take  effect 

until  a  notice  thereof  in  the  prescribed  form  is  registered. 

(8)  The  corporation,  on  at  least  seven  days  notice  to  every  Amendment 

'  ,        ^    .  /i        X  J  by  judge 

owner  and  mortgagee,  or  an  owner,  on  at  least  seven  days 
notice  to  the  corporation  and  every  other  owner  and  mortgagee, 
may  apply  to  a  judge  of  the  county  or  district  court  for  an 
order  amending  the  declaration  or  description  and  the  judge, 
if  he  is  satisfied  that  an  amendment  is  necessary  or  desirable 
to  correct  an  error  or  inconsistency  in  the  declaration  or 
description  or  arising  out  of  the  carrying  out  of  the  intent 
and  purpose  of  the  declaration  or  description,  may  make  the 
order. 


RegriBtration  (Q)  ^n  amendment  to  a  declaration  or  description  made 
by  an  order  under  subsection  8  is  ineffective  until  a  certified 
copy  of  the  order  is  registered.    1974,  c.  133,  s.  2  (2),  amended. 


What 

description 
must  contain 


4. — (1)  A  description  shall  contain, 

{a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 


{h)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

{d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

{e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

descriptio*n  (^^  ^  description  shall  not  be  registered  unless  it  has  been 

approved  in  accordance  with  the  regulations.     R.S.O.  1970, 

c.  77,  s.  4. 


REGISTRATION 


Index 


5. — (1)  Every  land  registrar  in  whose  office  a  declaration 
and  description  are  registered  shall  keep  an  index  in  the 
prescribed  form  to  be  known  as  the  "Condominium  Corpora- 
tions Index". 


Combined 
offices 


(2)  Where  a  land  titles  office  is  combined  with  a  registry 
office,  one  index  under  subsection  1  shall  be  kept  for  all 
declarations  and  descriptions  registered  in  the  combined 
offices. 


Regfs°tTr'^**^'"  (^)  Every  land  registrar  in  whose  office  a  declaration  and 
description  are  registered  shall  keep  a  register  in  the  pre- 
scribed form  to  be  known  as  the  "Condominium  Register". 


(4)  Declarations,   descriptions,   by-laws,   notices  of  termi-  ^'overn 
nation,  and  other  instruments  respecting  land  governed  by  regiBtrations, 
this  Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations,  but, 
except  as  otherwise  provided  by  this  Act  and  the  regulations, 
The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^^}^' 
applies  in  respect  of  property  governed  by  this  Act.    R.S.O. 
1970,  c.  77,  s.  5;  1974,  c.  133,  s.  3. 


UNITS  AND  COMMON  ELEMENTS 

6. — -(1)  Units  and  common  interests  are  real  property  for  Nature  of 

all  purposes.  common 

'■       *■  interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  Qf^°®j|^^P 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 

unit. 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  act^^fugg^ 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 

are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor-  ^^f^**° 
poration   may   enter   any   unit   at   any  reasonable   time   to 
perform  the  objects  and  duties  of  the  corporation.     R.S.O. 
1970,  c.  77,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  ownersMp 

^    '  of  common 

elements.  elements 

(2)  An    undivided    interest    in    the    common    elements    is  common 

1I1l6P6SljS 

appurtenant  to  each  unit. 

(3)  The   proportions   of   the   common   interests   are   those  Proportions 
expressed  in  the  declaration. 


(4)  Each  owner  may  make  reasonable  use  of  the  common  use  of 

1  1  •  1  •       »  111  •  1,1  common 

elements  subject  to  this  Act,   the  declaration,   the  by-laws  elements 
and  the  rules.  ^|PJ 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  ownership 
the  ownership  of  the  common  interest,  and  any  instrument  separated 
that  purports  to  separate  the  ownership  of  a  unit  from  a 
common  interest  is  void. 

(6)  Except  as  provided  by  this  Act,  the  common  elements  No  division 
shall  not  be  partitioned  or  divided. 


8 


Encum- 
brances not 
enforceable 


(7)  No   encumbrance  is  enforceable  against   the  common 
elements  after  the  declaration  and  description  are  registered. 


®*^^°*^  (8)  Where,  but  for  subsection  7,  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 


Discharge 


(9)  Any  unit  and  common  interest  may  be  discharged 
from  such  an  encumbrance  by  payments  to  the  claimant  of 
a  portion  of  the  sum  claimed,  determined  by  the  proportions 
specified  in  the  declaration  for  sharing  the  common  interests. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
demand,  the  claimant  shall  give  to  the  owner  a  discharge 
of  that  unit  and  common  interest  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  77,  s.  7  (1-10). 


Assessment 


R.S.O.  1970, 
C.32 


(11)  For  the  purposes  of  municipal  assessment  and  taxa- 
tion, each  unit  and  common  interest  constitute  a  parcel,  and 
the  common  elements  do  not  constitute  a  parcel  except  for 
those  parts  of  the  common  elements  that  are  leased  for 
business  purposes  under  section  9  upon  which  the  lessee 
carries  on  an  undertaking  for  gain  that  will  constitute  separate 
parcels  for  business  assessment  under  The  Assessment  Act. 
R.S.O.  1970,  c.  77,  s.  7  (11),  amended. 


Where 
corporation 
deemed  to 
be  occupier 


(12)  For  the  purpose  of  determining  liability  resulting 
from  breach  of  the  duties  of  an  occupier  of  land,  the  cor- 
poration shall  be  deemed  to  be  the  occupier  of  the  common 
elements  and  the  owners  shall  be  deemed  not  to  be  occupiers 
of  the  common  elements.     R.S.O.  1970,  c.  77,  s.  7  (12). 


EASEMENTS 

appurtenant        ^* — (^^  ^^^  following  cascmeuts  are  appurtenant  to  each 
to  units  unit : 


1.  Where  a  building  or  any  part  of  a  building, 

{a)  moves  after  registration  of  the  declaration  and 
description ;  or 

[b)  after  having  been  damaged  and  repaired,  is 
not  restored  to  the  position  occupied  at  the 
time  of  registration  of  the  declaration  and 
description, 


an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and 
common  elements  that  would  be  space  included  in 
the  unit  if  the  boundaries  of  the  unit  were  deter- 
mined by  the  position  of  the  buildings  from  time  to 
time  after  registration  of  the  description  and  not  at 
the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com-  appurtenant 
mon  elements:  to  common 

elements 

1 .  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support.     R.S.O.  1970,  c.  77,  s.  8. 

9. — (1)  The  corporation  may,  by  special  by-law,  fnd^i^es^ 

of  common 

(a)  lease  any  part  of  the  common  elements,  except  any 
part  that  the  declaration  specifies  is  to  be  used  by 
the  owners  of  one  or  more  designated  units  and  not 
by  all  the  owners;  and 

(b)  grant  or  transfer  an  easement  or  licence  through 
the  common  elements. 

(2)  A  lease  or  grant  or  transfer  or  an  easement  or  licence  o^'kli"^ 
mentioned  in  subsection  1 ,  signed  by  the  authorized  officers  owners 
of  the  corporation  under  its  seal,  affects  the  interest  of  every 
owner  in  the  common  elements  as  if  the  lease,  grant  or 
transfer  had  been  executed  by  him,  and  shall  have  attached 
thereto  an  affidavit  of  one  of  the  officers  stating  that  the 
lease,  grant  or  transfer  was  authorized  by  a  special  by-law 
of  the  corporation.     1974,  c.  133,  s.  4,  amended. 


CORPORATION 

10. — (1)  The  registration  of  a  declaration  and  description  creation 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time.     R.S.O.  1970,  c.  77,  s.  9  (1). 


i 
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coirooration  (^)  ^^^  ^^"*^  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations.  1974,  c.  133,  s.  5  (1). 

R-S-O1970,  (3)  The    Corporations   Act,    The    Corporations   Information 

1976,0.66         Act,   1976  and  the  provisions  respecting  mortmain  of   The 
apply  Mortmain   and   Charitable    Uses   Act   do    not    apply    to    the 

corporation.     R.S.O.  1970,  c.  77,  s.  9  (3). 


22P°^*"o^        11. — (1)  The  corporation  shall  have  a  seal  that  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 


Idem 


Objects 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.     New. 

12. — (1)  The  objects  of  the  corporation  are  to  manage 
the  property  and  any  assets  of  the  corporation.  R.S.O. 
1970,  c.  77,  s.  9  (4). 


duty"*^^*^^""  I     (^)  ^^^  corporation  has  a  duty  to  control,  manage  and 
administer  the  common  elements  and  the  assets  of  the  con- 


dominium corporation.     New. 


Duty  to 

effect 

compliance 


(3)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration,  the  by-laws  and  the 
rules.     R.S.O.  1970,  c.  77,  s.  9  (12),  amended. 


Duties 


(4)  The  declaration  or  the  by-laws  may  specify  duties  of 
the  corporation  consistent  with  its  objects,  responsibilities 
and  duties.     R.S.O.  1970,  c.  77,  s.  9  (13),  amended. 


Right  to 
performance 
of  duties 


(5)  Each  owner  and  each  person  having  a  registered 
mortgage  against  a  unit  and  common  interest  has  the  right 
to  the  performance  of  any  duty  of  the  corporation  specified 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules. 
R.S.O.  1970,  c.  77,  s.  9  (14),  amended. 


^er^ona^  13. — (1)  The  Corporation  may  own,  acquire,  encumber  and 

property         dispose    of    real    and    personal    property    for    the    use    and 
enjoyment  of  the  property. 


Interest 
in  assets 


(2)  The  owners  share  the  assets  of  the  corporation  in  the 
same  proportions  as  the  proportions  of  their  common  inter- 
ests in  accordance  with  this  Act,  the  declaration  and  the 
by-laws.     R.S.O.  1970,  c.  77,  s.  9  (15,  16). 


corporation  ^^' — ^^^  The  Corporation  after  giving  written  notice  to  all 
owners  and  mortgagees  may,  on  its  own  behalf  and  on 
behalf  of  any  owner,  sue  for  and  recover  damages  and  costs 


u 

in  respect  of  any  damage  to  common  elements,  the  assets  of 
the  corporation  or  individual  units,  and  the  legal  and  court 
costs  in  any  such  actions  brought  in  whole  or  in  part  on 
behalf  of  any  owners  in  respect  of  their  units  shall  be  borne 
by  those  owners  in  the  proportion  in  which  their  interests 
are  affected. 

(2)  The  corporation  after  giving  written  notice  to  all  wem 
owners  and  mortgagees  may  sue  on  its  own  behalf  and  on 
behalf  of  any  owner  with  respect  to  the  common  elements  and 
anv  units,  notwithstanding  that  the  corporation  was  not  a 
party  to  the  contract  in  respect  of  which  the  action  is  brought, 
and  the  legal  and  court  costs  in  an  action  brought  in  whole  or 
in  part  on  behalf  of  any  owners  in  respect  of  their  units 
shall  be  borne  by  those  owners  in  the  proportion  in  which 
their  interests  are  affected. 


(3 ) 


(3)  The  notice  referred  to  in  subsections  1  and  2  is  not  i<^em 
required   to   be   given   in   respect   of   an   action   brought    in 

the  small  claims  court.     New.  "TH 

(4)  Any  judgment  for  payment  in  favour  of  the  corporation  wem 
in  an  action  brought  on  its  own  behalf  is  an  asset  of  the 
corporation.     R.S.O.  1970,  c.  77,  s.  9  (18),  amended. 

(5)  The  corporation  may,  as  representative  of  the  owners  may'be^sued 
of  the  units,  be  sued  in  respect  of  any  matter  relating  to  the 
common  elements  or  assets  of  the  corporation.     New. 

(6)  Where  an  action  is  commenced  after  this  Act  comes  Judgment 

^    '  against 

mto  force,  a  judgment  for  the  payment  of  money  agamst  the  corporation 
corporation  is  also  a  judgment  against  each  owner  at  the 
time  of  judgment  for  a  portion  of  the  judgment  determined 
by  the  proportions  specified  in  the  declaration  for  sharing  the 
common  interests. 

(7)  Where  an  action  has  been  commenced  before  this  Act  i^em 
came   into   force,   a   judgment   for   the   payment   of   money 
against    the   corporation   is   also   a   judgment   against   each 
owner  at  the  time  the  cause  of  action  arose  for  a  portion  of 

the  judgment  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  common  expenses.  R.S.O.  1970, 
c.  77,  s.  9  (17),  amended. 

15. — (1)  The  affairs  of  the  corporation  shall  be  managed  fi°g^^°/g 
by  a  board  of  directors,  consisting  of  three  persons  or  such 
greater  number  as  the  by-laws  may  provide,  elected  by  the 
owners.     R.S.O.  1970,  c.  77,  s.  9  (5),  amended. 
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Change  in  (2)  A  corporation  may  by  by-law  increase  or,  subject  to 

number  of  ^    '       .  ^  %  ■,  t     j        ^■ 

directors  subsection  1,  decrease  the  number  of  the  directors  as  set  out 
in  its  by-laws. 

directors  ^^^  ^^   person   under   eighteen    years   of   age   shall   be   a 

director  of  the  corporation. 

Qualifications  (4)  >Jo  undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director  and  if  a  director  becomes  a  bankrupt 
or  a  mentally  incompetent  person  he  thereupon  ceases  to  be  a 
director. 


Consent 


Idem 


Term 


Removal 


Vacancy 


(5)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  a  director;  or 

{b)  when  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appoint- 
ment or  within  ten  days  thereafter. 

(6)  For  the  purposes  of  subsection  5,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  that  subsection  or  fails  to  consent  under  clause  b  of  that 
subsection  shall  be  deemed  not  to  have  been  elected  or 
appointed  as  a  director.     New. 

(7)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  by-laws  may  provide, 
but  the  directors  may  continue  to  act  until  their  successors 
are  elected,  and  directors  are  eligible  for  re-election.  R.S.O. 
1970,  c.  77,  s.  9  (6),  amended. 

(8)  Any  director  may  be  removed  before  the  expiration 
of  his  term  by  a  vote  of  owners  who  together  own  a  majority 
of  the  units  and  the  owners  may  elect,  in  accordance  with  the 
by-laws  dealing  with  the  election  of  directors,  any  person 
qualified  to  be  a  member  of  the  board  for  the  remainder  of  the 
term  of  the  director  removed. 

(9)  If  a  vacancy  in  the  membership  of  the  board  occurs, 
other  than  by  way  of  removal  under  subsection  8  or  as  a  result 
of  the  number  of  directors  being  increased,  subject  to  sub- 
section 11,  the  majority  of  the  remaining  members  of  the 
board  may  appoint  any  person  qualified  to  be  a  member 
of  the  board  to  fill  the  vacancy  until  the  next  annual  meeting 
at  which  tinie  the  vacancy  shall  be  filled  by  election  by  the 
owners.     1974,  c.  133,  s.  5  (2),  amended. 
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(10)  Where    the    number    of    directors    is    increased,    the  ^°°'"®"® 
vacancies  resulting  from  such  increase  shall  only  be  filled  by 
election   at   a  meeting  of  the   owners  duly  called   for  that 
purpose. 

(11)  When  there  is  not  a  quorum  of  directors  in  office,  ^ifen*°° 
the  director  or  directors  then  in  office  shall  forthwith  call  a  quorum 
meeting  of  owners  to  fill  the  vacancies,  and,  in  default  or  if 
there  are  no  directors  then  in  office,  the  meeting  may  be 
called  by  any  owner.     New. 

16. — (1)  A  quorum  for  the  transaction  of  business  is  a  Quorum 
majority  of  the  members  of  the  board  or  such  greater  number 
as  the  by-laws  may  provide.     R.S.O.   1970,  c.  77,  s.  9  (8), 
amended. 


(2)  No  business  of  a  corporation  shall  be  transacted  by  its 
board  except  at  a  meeting  of  directors  at  which  a  quorum 
of  the  board  is  present. 


Conduct  of 
business 


(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board,  ^*^®™ 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(4)  In  addition  to  any  other  provision  in  the  by-laws  of  a  m*"t?Dtrsof 
corporation  for  calling  meetings  of  directors,  a  quorum  of  directors 
the  directors  may,  at  any  time,  call  a  meeting  of  the  directors 

for  the  transaction  of  any  business,  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(5)  In  the  absence  of  any  other  provision  in  that  behalf  Notice 
in  the  by-laws  of  the  corporation,  at  least  ten  days  written 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
shall  be  given  to  every  director  of  the  corporation,  personally 

or  by  prepaid  mail,  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     New. 

17. — (1)  Every  director  of  a  corporation  who  has,  directly  b^^^/reaM- 
or  indirectly,  any  interest  in  any  contract  or  transaction  of  interest 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  in  which  his  interest  is  limited  solely 
to  his  remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction  at  a 
meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest 
including,  as  to  any  contract  or  transaction  involving  the 
purchase  or  sale  of  property  by  or  to  the  corporation,  the 
cost  of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five  years 
before  the  date  of  the  contract  or  transaction,  to  the  extent 
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Interest 
to  be 
material 


to  which  such  interest  or  information  is  within  his  knowledge 
or  control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transaction  be  counted  in  the  quorum. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 


When 

declaration 
of  interest 
to  be  made 


(3)  The  declaration  required  in  subsection  1  shall  be 
made  at  the  meeting  of  the  directors  at  which  the  proposed 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  corporation's  business  would  not  require  approval  by  the 
directors  or  owners,  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  aware  of  it. 


Effect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in  comphance 
with  this  section  and  has  not  voted  in  respect  of  the  contract 
or  transaction  at  the  meeting  of  the  directors  of  the  cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of 
director  accountable  to  the  corporation  or  to  its  owners  for 
any  profit  or  gain  realized  from  the  contract  or  transaction, 
and  the  contract  or  transaction  is  not  voidable  by  reason  only 
of  the  director's  interest  therein. 


Confirmation  (5)  Notwithstanding  anything  in  this  section,  a  director, 
if  he  was  acting  honestly  and  in  good  faith,  is  not  account- 
able to  the  corporation  or  to  the  owners  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason 
only  of  his  holding  the  office  of  director,  and  the  contract  or 
transaction  is  not  by  reason  only  of  the  director's  interest 
therein  voidable, 

{a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast  at 
a  meeting  of  the  owners  duly  called  for  that  pur- 
pose; and 

{b)  if  the  nature  and  extent  of  the  director's  interest 

in    the    contract    or    transaction  are    declared    and 

disclosed  in  reasonable  detail  in  the  notice  calling 
the  meeting. 
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(6)  For  the  purposes  of  this  section,  a  general  notice  to  ^^^^^L 
the  directors  by  a  director  declaring  that  he  is  a  director  or  interest 
officer  of  or  has  a  material  interest  in  a  person  that  is  a  party 
to  a  contract  or  proposed  contract  with  the  corporation  is  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made.     New. 

18. — (1)  A  corporation  shall  hold  an  annual  meeting  of^^°^j*^^g 
the  owners  not  more  than  three  months  after  the  registration 
of  the  declaration  and  description,  and  subsequently  not 
more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting,  and  at  such  meeting  any  owner 
or  any  mortgagee  entitled  to  vote  shall  have  an  opportunity 
to  raise  any  matter  relevant  to  the  affairs  and  business  of 
the  corporation. 

(2)  The  board,   or  any  mortgagee  holding  mortgages  on  ^^^^^^ 
not  less  than  15  per  cent  of  the  units,  may  at  any  time  call  a 
meeting  of  the  owners  of  the  corporation  for  the  transaction 
of  any  business,  the  nature  of  which  shall  be  specified  in  the 
notice  calling  the  meeting.     1974,  c.  133,  s.  6,  part,  amended. 

(3)  Unless  otherwise  provided  in  this  Act,  a  quorum  for  Quorum 
the  transaction  of  business  at  a  meeting  of  owners  is  those 
owners  present  in  person  or  represented  by  proxy  owning 
331'^  per  cent  of  the  units.     New. 

19. — (1)  The  board  shall,   upon   receipt   of  a  requisition  Requisition 

■*  ^  ■*■  for  owDsrs 

in  writing  made  by  owners  who  together  own  at  least  15  meeting 
per  cent  of  the  units,  call  and  hold  a  meeting  of  the  owners 
and  if  the  meeting  is  not  called  and  held  within  thirty  days  of  the 
receipt  of  the  requisition,  any  of  the  requisitionists  may  call 
the  meeting,  and  in  such  case,  the  meeting  shall  be  held 
within  sixty  days  of  receipt  of  the  requisition. 

!  (2)  The  requisition  shall  state  the  nature  of  the  business  Requisition 

to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  address  for  service  of  the 
corporation.     1974,  c.  133,  s.  6,  part,  amended. 

20. — (1)  At  least  ten  days  written  notice  of  every  Notice 
meeting  of  the  owners  specifying  the  place,  the  date  and  the 
hour  thereof  and  the  nature  of  the  business  to  be  presented 
shall  be  given  to  each  owner  or  mortgagee  entitled  to  vote, 
personally  or  by  prepaid  mail  addressed  to  him  at  the  address 
provided  under  subsection  2. 

(2)  The  corporation  shall  maintain  a  record  upon  which  sufficient 

,     „'  ,11  1  ./-  ,      notice 

Shall  be  entered  each  owner  or  mortgagee  who  notmes  the 
corporation  of  his  entitlement  to  vote  and  of  his  address  for 
service,  and  the  notice  of  a  meeting  required  by  subsection  1 
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shall  be  deemed  to  be  sufficiently  given  if  given  in  accordance 
with  subsection  1  to  those  persons  entered  on  the  record  twelve 
days  before  the  date  of  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Right  to 
vote 


(3)  A  mortgagee  who  receives  a  notice  shall,  in  order  to  be 
entitled  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  notify  the  corporation  and  the  owner  of  his  intention 
to  exercise  such  right  at  least  two  days  before  the  date 
specified  in  the  notice  for  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Records 


21.  The  corporation  shall  keep  adequate  records,  and  any 
owner  or  his  agent  duly  authorized  in  writing  may  inspect 
the  records  on  reasonable  notice  and  at  any  reasonable  time. 
R.S.O.   1970,  c.  77,  s.  9  (11),  amended. 


Voting 


Idem 


Proxy 


22. — (1)  All  voting  by  owners  shall  be  on  the  basis  of 
one  vote  per  unit  and,  where  two  or  more  persons  entitled 
to  vote  in  respect  of  one  unit  disagree  on  their  vote,  the 
vote  in  respect  of  that  unit  shall  not  be  counted. 

(2)  On  a  show  of  hands  or  on  a  poll,  votes  may  be  given 
either  personally  or  by  proxy. 

(3)  An  instrument  appointing  a  proxy  shall  be  in  writing 
under  the  hand  of  the  appointer  or  his  attorney,  and  may 
be  either  general  or  for  a  particular  meeting. 


Idem 


Where  not 
entitled 
to  vote 


(4)  A  proxy  need  not  be  an  owner. 

(5)  Except  where,  under  this  Act  or  the  by-laws  of  the 
corporation,  a  unanimous  vote  of  all  the  owners  is  required, 

an  owner  is  not  entitled  to  vote  at  any  meeting  if  any 
contributions  payable  in  respect  of  his  unit  are  in  arrears  f^ 
more  than  thirty  days  prior  to  the  meeting. 


Majority 
voting 


(6)  Unless  otherwise  provided  in  this  Act,  all  questions 
proposed  for  the  consideration  of  the  owners  at  a  meeting  of 
owners  shall  be  determined  by  a  majority  of  the  votes  cast. 


No  vote 
for  parking 
or  storage 
unit 


(7)  No  owner  is  entitled  to  a  vote  in  respect  of  a  unit 
that  is  intended  for  parking  or  storage  purposes.     New.     *^J 


Officers 


23. — (1)  A  corporation  shall  have  a  president  and  a 
secretary  and  such  other  officers  as  are  provided  for  by 
by-law  or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 
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(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  f^^°*^*°° 
by-laws,  the  directors,  appointment 

(a)  shall  elect  the  president  from  among  themselves; 

{b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.    New. 

I24. — (1)  Every  director  and  officer  of  a  corporation  shall  standards 
exercise  the  powers  and  discharge  the  duties  of  his  office  ^^°^qj^ 
honestly  and  in  good  faith.     New.  "^JH 

(2)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  i>efect8 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications.    R.S.O. 
1970,  c.  77,  s.  9  (9). 

25. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor-  ^^J|j^°^-f 
poration  may  provide  that  every  director  and  officer  of  the  directors 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal   personal  representatives   may   from   time   to   time   be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

{a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  for  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemni-  ^^®"* 
fied  by  the  corporation   in  respect  of  any  liability,  costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about 
any  action,  suit  or  other  proceeding  as  a  result  of  which 

he  is  adjudged  to  be  in  breach  of  any  duty  or  responsibility 
imposed  upon  him  under  this  Act  or  under  any  other  statute 
unless,  in  an  action  brought  against  him  in  his  capacity  as 
director  or  officer,  he  has  achieved  complete  or  substantial 
success  as  a  defendant. 

(3)  A  corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  thereof  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
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officer  incurred  as  a  result  of  a  contravention  of  subsection  1 
of  section  24.     New. 


Election 
of  new 
board 


Owner, 
etc.,  may 
call 
meeting 


Things  to 
be  turned 
over  to 
the  board 


26. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty-one 
days  after  the  declarant  ceases  to  be  the  registered  owner  of 
a  majority  of  the  units,  call  a  meeting  of  the  owners  to 
elect  a  new  board,  and  such  meeting  shall  be  held  within 
twenty-one  days  after  the  calling  of  the  meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any  owner 
or  any  mortgagee  entitled  to  vote  may  call  the  meeting.  1974, 
c.  133,  s.  6,  part,  amended. 

(3)  At  the  meeting  required  under  subsection  1,  the 
declarant  shall  give  to  the  board  elected  at  that  meeting, 

{a)  the  seal  of  the  corporation; 

{h)  the  minute  book  for  the  corporation,  containing  the 
most  current  copies  of  the  declaration,  by-laws, 
rules  and  regulations  and  any  amendments  thereto; 

(c)  copies  of  all  agreements  entered  into  by  the  corpora- 
tion or  the  declarant  or  his  representatives  on  behalf 
of  the  corporation,  including  the  management  con- 
tracts, deeds,  leases,  licences  and  those  items  set  out 
in  subsection  6  of  section  52 ; 


{d)  a  record  maintained  under  subsection  2  of  section  20 ; 

(^e)  the  existing  warranties  and  guarantees  for  all  the 
equipment,  fixtures  and  chattels  included  in  the 
sale  of  either  the  units  or  common  elements  that  are 
not  protected  by  warranties  and  guarantees  given 
directly  to  a  unit  purchaser; 

(/)  the  as-built  architectural,  structural,  engineering, 
mechanical,  electrical  and  plumbing  plans; 

(g)  the  original  specifications  indicating  thereon  all 
material  changes; 

[h)  the  plans  for  underground  site  service,  site  grading, 
drainage  and  landscaping  together  with  cable  tele- 
vision drawings  if  available; 

{i)  such  other  available  plans  and  information  not 
mentioned  in  clause  /,  g,  or  h  but  relevant  to  future 
repair  or  maintenance  of  the  property;  """^J 
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(j)  an  unaudited  financial  statement  prepared  as  at  a  date 
not  earlier  than  thirty  days  prior  to  the  meeting; 

{k)  a  table  depicting  the  maintenance  responsibilities 
and  indicating  whether  the  corporation  or  the  unit 
owners  are  responsible; 

(/)  bills  of  sale  or  transfers  for  all  items  that  are 
assets  of  the  condominium  corporation  but  not  part 
of  the  real  property; 

(w)  a  list  detailing  the  original  costs  and  current  re- 
placement costs  and  life  expectancy  under  normal 
mamtenance  conditions  of  all  major  capital  items  in 
the  property,  including,  where  applicable,  those 
items  set  out  in  subsection  1  of  section  36;  and 

(«)  all  financial  records  of  the  corporation  and  of  the 
declarant  relating  to  the  operation  of  the  corporation 
from  the  date  of  registration  of  the  declaration  and 
the  description. 

(4)  The   declarant   shall   give   to   the   board  within   sixty  i^e™ 
days  after  the  meeting  required  under  subsection  1  an  audited 
financial  statement  prepared  as  at  the  date  of  the  meeting 
required  under  subsection  1.     New.  "^^ 

27. — (1)  The  corporation  shall  obtain  and  maintain  in- c^^oration 
surance  on  its  own  behalf  and  on  behalf  of  the  owners  of  maintain 
the  units  and  common  elements,  excluding  improvements 
and  betterments  made  or  acquired  by  an  owner,  against 
major  perils  to  the  replacement  cost  thereof,  and  against 
such  other  perils  as  may  be  specified  by  the  declaration  or 
by-laws,  and  for  this  purpose  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  units  and  common 
elements. 

(2)  Any    payment    by    an    insurer    under    a    policy    of  ^^^^®°ce°^ 
insurance   entered  into   under  subsection    1    shall,   notwith- 
standing the  terms  of  the  policy,  be  paid  to  the  order  of 
insurance  trustees,  if  any,  or  otherwise  shall  be  paid  to  or  to  the 

order  of  the  corporation  and,  subject  to  subsection  2  of 
section  42,  the  corporation  shall  forthwith  use  the  proceeds 
for  the  repair  or  replacement  of  the  damaged  units  and 
common  elements  so  far  as  the  same  may  be  effected  lawfully. 

(3)  Insurance  obtained  and  maintained  by  a  corporation  undw-^subs  i 
under  subsection  1  shall  be  deemed  not  to  be  other  insurance  pot  other 

Insurance 

for  the  purpose  of  any  prohibition  of  or  condition  against 
other  insurance  in  a  policy  of  an  owner  insuring  against  loss 
of  or  damage  to  his  unit  or  his  interest  in  the  common  ele- 
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merits  and  covering  only  to  the  extent  that  the  insurance 
placed  by  the  corporation  is  inapplicable,  inadequate  or 
ineffective. 


Insurance 
non- 
contributory 
R.S.0. 1970, 
c.  224 


(4)  Notwithstanding  section  124  of  The  Insurance  Act  or 
the  provisions  of  the  policy,  a  policy  of  insurance  issued 
under  subsection  1  and  any  other  policy  of  insurance, 
except  another  policy  issued  under  subsection  1,  are  not 
liable  to  be  brought  into  contribution  with  each  other. 


Liability 
insurance 


(5)  The  corporation  shall  obtain  and  maintain  insurance 
against  its  liability  resulting  from  breach  of  duty  as  occupier 
of  the  common  elements  or  arising  from  the  ownership,  use  or 
operation,  by  or  on  its  behalf,  of  boilers,  machinery, 
pressure  vessels  and  motor  vehicles,  in  addition  to  such 
other  insurance  as  may  be  specified  in  the  declaration  or 
by-laws. 


Act  of 
person  does 
not  breach 
policy 


(6)  Notwithstanding  the  terms  of  a  policy  issued  under 
subsection  1,  no  act  of  any  person  shall  be  deemed  to  be  a 
breach  of  the  conditions  of  the  policy  where  such  act  is 
prejudicial  to  the  interests  of  the  corporation  or  the  owners. 


Provision 
for  notice 


Application 
ofsection 


Capacity  to 

maintain 

insurance 


Insurance 
money  to  be 
used  for 
repairs 
R.S.0. 1970, 
c.279 


(7)  A  policy  of  insurance  issued  under  subsection  1  shall 
be  deemed  to  include  provision  for  sixty  days  notice  sent  by 
registered  mail  to  be  given  by  the  insurer  to  the  corporation 
and  to  the  insurance  trustees,  if  any,  in  the  event  of  termina- 
tion of  the  insurance  by  the  insurer. 

(8)  In  the  event  that  any  provision  of  a  policy  issued 
under  subsection  1  or  any  part  of  The  Insurance  Act  is  in 
conflict  or  inconsistent  with  this  section  or  any  part 
thereof,  the  provisions  of  this  section  shall  apply. 

(9)  Nothing  in  this  section  shall  be  construed  to  restrict 
the  capacity  of  a  corporation,  an  owner  or  any  other  person 
to  obtain  and  maintain  insurance  in  respect  of  any  insurable 
interest. 

(10)  Notwithstanding  any  provision  in  a  mortgage  and 
notwithstanding  subsection  2  of  section  6  of  The  Mortgages 
Act,  di  mortgagee  shall  not  require  that  any  money  received 
on  an  insurance  of  the  property  or  any  part  thereof  be 
applied  in  or  towards  the  discharge  of  the  money  due  under 
his  mortgage  and  any  such  requirement  is  void. 


Interpre- 
tation 


(11)  For  the  purposes  of  subsection  1,  "major  perils"  means 
the  perils  of  fire,  lightning,  smoke,  windstorm,  hail,  explosion, 
water  escape,  strikes,  riots  or  civil  commotion,  impact  by 
aircraft  and  vehicles,  vandalism  and  malicious  mischief. 
R.S.0.  1970.  c.  77,  s.  15.  amended. 
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BY-LAWS  AND  RESOLUTIONS 


28. — (1)  The  board  may  pass  by-laws,  not  contrary  to^y-iaws 
this  Act  or  to  the  declaration, 

(a)  to  govern  the  number,  qualification,  nomination, 
election,  term  of  office  and  remuneration  of  the 
directors ; 

(b)  to  regulate  the  meeting,  quorum  and  functions  of  the 
board ; 

(c)  to  govern  the  appointment,  remuneration,  functions, 
duties  and  removal  of  agents,  officers  and  employees 
of  the  corporation  and  the  security,  if  any,  to  be 
given  by  them  to  it ; 

{d)  to  govern  the  management  of  the  property ; 

(e)  to  govern  the  maintenance  of  the  units  and  common 
elements ; 

(J)  to  govern  the  use  and  management  of  the  assets  of 
the  corporation ; 

{g)  specifying  duties  of  the  corporation ; 

(h)  to  govern  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses ; 

{i)  authorizing  the  borrowing  of  money  to  carry  out 
the  objects  and  duties  of  the  corporation;  and 

(j)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 


(2)  Subject  to  subsection  6,  a  by-law  passed  under  sub-  confirmation 
section    1    is   not    effective    until    it    is    confirmed,    with   or 
without    variation,    by   two-thirds   of   the   votes    cast    at   a 
meeting  of  the  owners  duly  called  for  that  purpose. 


(3)  For  purposes  of  subsection  2,  a  quorum  for  the  meet-  Quorum 
ing   is   those   owners   present    in   person   or   represented   by 
proxy  owning  50  per  cent  of  the  units.  "^K 

(4)  A  by-law  relating  to  the  remuneration  of  a  director  ^j®^^^®^*' 
or  directors  shall  fix  the  remuneration  and  the  period  for  directors 
which  it  is  to  be  paid.     New. 


(5)  The  by-laws  shall  be  reasonable  and  consistent  withBy-iaws 
this  Act  and  the  declaration.  reasonable 
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Registration  (6)  When  a  by-law  or  special  by-law  is  made  by  the  cor- 
poration, the  corporation  shall  register  a  copy  of  the  by-law 
or  special  by-law  together  with  a  certificate  executed  by  the 
corporation  that  the  by-law  was  made  in  accordance  with 
this  Act,  the  declaration  and  the  by-laws,  and  until  the  copy 
and  certificate  are  registered  the  by-law  is  ineffective.  R.S.O. 
1970,  c.  77,  s.  10  (2,  3). 

RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 


House 
rules 


29. — (1)  The  board  may  make  rules  respecting  the  use  of 
common  elements  and  units  or  any  of  them  to  promote  the 
safety,  security  or  welfare  of  the  owners  and  of  the  property 
or  for  the  purpose  of  preventing  unreasonable  interference 
with  the  use  and  enjoyment  of  the  common  elements  and  of 
other  units.  R.S.O.  1970,  c.  77,  s.  11  (1);  1974,  c.  133,  s.  8. 
amended. 


Idem 


Compliance 

and 

enforcement 


(2)  The  rules  shall  be  reasonable  and  consistent  with  this 
Act,  the  declaration  and  the  by-laws. 

(3)  The  rules  shall  be  complied  with  and  enforced  in  the 
same  manner  as  the  by-laws.    R.S.O.  1970,  c.  77,  s.  11  (2,  3). 


When  rules 
effective 


(4)  Subject  to  subsection  5,  any  rule  made  under  subsec- 
tion 1  shall  be  effective  thirty  days  after  notice  thereof  has 
been  given  to  each  owner  unless  the  board  is  in  receipt  of  a 
requisition  in  writing  made  under  section  19  requiring  a 
meeting  of  owners  to  consider  the  rules. 


Idem 


Owners 
amending  or 
repealing 
rules 


(5)  If  a  meeting  of  owners  is  required,  the  rule  made  under 
subsection  1  shall  become  effective  only  upon  approval  at 
such  meeting  of  owners. 

(6)  The  owners  may  at  any  time  after  a  rule  becomes 
effective  amend  or  repeal  a  rule  at  a  meeting  of  owners  duly 
called  for  that  purpose.     New. 


Entry  by 
canvassers 


30.  No  corporation  or  servant  or  agent  of  a  corporation 
shall  restrict  reasonable  access  to  the  property  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvassing 
or  distributing  election  material.     1974,  c.  133,  s.  9. 


OBLIGATION  OF  OWNERS  AND  OCCUPIERS 


andrights''"         31.— (1)  Each  owner  is  bound  by  and  shall  comply  with 
etc^°^^^'        ^^^^  ^^^'  ^^^  declaration,  the  by-laws  and  the  rules. 


23 

(2)  Each   owner   has   a  right   to   the  compHance   by   the  ^'*«'" 
other  owners  with  this  Act,  the  declaration,  the  by-laws  and 

the  rules. 

(3)  The  corporation,  and  every  person  having  an  encum-  ^orooration 
brance  against  any  unit  and  common  interest,  has  a  right  to  ancfencum- 
the  compliance  by  the  owners  with  this  Act,  the  declaration, 

the  by-laws  and  the  rules.    R.S.O.  1970,  c.  77,  s.  12,  amended. 

(4)  Each  person  in  occupation  of  a  proposed  unit  is  bound  ^ndrf  ht"^ 
by  and  shall  comply  with  the  rules  proposed  by  the  proposed  of  occupiers 
declarant   where   those   rules   are   reasonable   and   consistent 

with  this  Act. 


(5)  Each  person  in  occupation  of  a  proposed  unit  has  a  ^^^"^ 
right  to  the  compliance  by  every  other  occupant  of  a  proposed 
unit  with  the  rules  proposed  by  the  proposed  declarant. 

(6)  The  proposed  declarant  has  a  duty,  until  registration  p^^^Josed 
of  the  declaration  and  description,  to  effect  compliance  by  aeciarant 
occupiers  of  proposed  units  with  the  rules  proposed  by  the 
declarant.     New. 

32. — (1)  The  owners  shall  contribute  towards  the  common  Duty  of 

^    '  owners  to 

expenses   m    the    proportions   specified   in    the    declaration,  contribute 
R.S.O.  1970,  c.  77,  s.  13  (1).  f.^^fr 

(2)  Any  common  surplus  in  a  corporation  shall  be  applied  ^fP(?ommon° 
either   against    future   common   expenses   or   paid   into   the  surplus 
reserve  fund,  but  shall  not,  other  than  on  termination,  be 
distributed  to  the  owners  or  mortgagees.    New. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  avoidance 
common  expenses  shall  not   be  avoided  by  waiver  of  the 

right    to   use    the    common   elements   or   by    abandonment. 
R.S.O.  1970,  c.  77,  s.  13  (3). 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^^®° 
to  the  corporation  towards  the  common  expenses  as  provided 
under  subsection  1  of  this  section  or  subsection  7  of  section  41 , 
the  corporation  has  a  lien  for  the  unpaid  amount  against  his 
unit  and  its  appurtenant  common  interest  together  with  all 
reasonable  costs,  charges  and  expenses  incurred  by  the 
corporation  in  connection  with  the  collection  or  attempted 
collections  of  the  unpaid  amount.  1974,  c.  133,  s.  10,  part; 
1977,  c.  67,  s.  1  (1),  amended. 

(5)  The  lien  mentioned  in  subsection  4  expires  three  months  of^e^* *^^°° 
after  the  default  that  gave  rise  to  the  lien  first  occurred 

unless  the  corporation  within   that  time  registers  a  notice 
of  lien   in   the   prescribed   form,   and,   where   the   notice   is 
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registered  in  accordance  with  subsection  5  of  section  33,  no 
further  notice  or  registration  is  required  in  respect  of  default 
in  payment  occurring  or  continuing  after  registration.  1977, 
c.  67,  s.  1  (2),  amended. 

Lien  (6)  The  hen  may  be  enforced  in  the  same  manner  as  a 

enforcement  ^   '  t^  c  r\     in-rn  -7-7  1-2   /c\ 

mortgage.     R.S.O.  1970,  c.  77,  s.  13  (5). 

Discharge  (7)  Upou  payment  of  the  unpaid  amount  together  with  all 

reasonable  costs,  charges  and  expenses  incurred  by  the  cor- 
poration in  connection  with  the  collection  or  attempted 
collection  of  the  unpaid  amount  and  upon  demand,  the  cor- 
poration shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1977,  c.  67,  s.  1  (3). 

Certificate  (g)  Any  person  acquiring  or  proposing  to  acquire  an  interest 

in  a  unit  from  an  owner  may  request  the  corporation  to  give 
a  certificate  in  the  prescribed  form  in  respect  of  the  common 
expenses  of  the  owner  and  of  default  in  payment  thereof, 
if  any,  by  the  owner,  together  with  such  statements  and 
information  as  are  prescribed  by  the  regulations,  and  the 
certificate  binds  the  corporation  as  against  the  person  request- 
ing the  certificate  in  respect  of  any  default  or  otherwise 
shown  in  the  certificate,  as  of  the  day  it  is  given. 


Idem 


(9)  The  corporation  shall  give  the  certificate  and  the 
statements  and  information  referred  to  in  subsection  8  within 
seven  days  after  its  receipt  of  the  request  therefor  and, 
where  the  corporation  fails  to  give  the  certificate,  statements 
and  information  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 
1974,  c.  133,  s.  10,  part,  amended. 

(10)  The  corporation  may  charge  a  fee  for  providing  the 
certificate,  statements  and  information  referred  to  in  sub- 
section 8,  in  the  amount  prescribed  by  regulation.     New. 

33. — (1)  Where  a  lien  created  by  subsection  4  of  section  32 
is  in  respect  of  a  unit  for  residential  purposes,  that  hen  has 
priority  over  every  registered  and  unregistered  encumbrance 
notwithstanding  that  such  encumbrance  existed  prior  to  the 
lien  arising. 

dSfno\"^^'  ^       (^)  Subsection  1  does  not  apply, 

apply 

[a)  to  a  lien  arising  before  the  1st  day  of  January,  1978; 

{h)  in  respect  of  a  claim  of  the  Crown  other  than  by 
way  of  a  mortgage ; 


Fee 


Lien  has 
priority 


25 

(c)  in  respect  of  a  claim  for  taxes,  charges,   rates  or 

assessments  levied  or  recoverable  under  The  Muni-  ^^^  ^^' 
cipal  Act,  The  Education  Act,  1974,  The  Local  Roads 'i'i^< 255 
Boards  Act,   The  Statute  Labour  Act  or   The  Local  ^^^'^'^^ 
Improvement  Act]  or 

{d)  to  such  lien  or  claim  that  may  be  designated  by 
regulation.     1977,  c.  67,  s.  2,  part,  amended. 

(3)  Every  mortgage  of  a  unit  for  residential  purposes  shall  ^eemed°in^ 
be  deemed  to  contain  a  provision  that,  mortgage 

{a)  the  mortgagee  has  the  right  to  collect  the  owner's 
contribution  towards  common  expenses  and  shall 
forthwith  pay  any  amount  so  collected  to  the  cor- 
poration on  behalf  of  the  unit  owner ; 

(b)  the  owner's  default  in  the  payment  of  common 
expenses  shall  constitute  default  under  the  mort- 
gage ;  and 

(c)  the  mortgagee  shall  have  the  right  to  pay  the  owner's 
contribution  towards  common  expenses  that  shall 
from  time  to  time  fall  due  and  be  unpaid  in  respect 
of  the  mortgaged  premises  and  that  such  payments 
together  with  all  reasonable  costs,  charges  and 
expenses  incurred  in  respect  thereto,  shall  be  added 
to  the  debt  thereby  secured  and  shall  be  payable 
forthwith  with  interest  at  the  rate  payable  on  the 
mortgage,  and,  if  after  demand  the  owner  fails  to 
fully  reimburse  the  mortgagee,  the  mortgage  shall 
immediately  become  due  and  payable  at  the  option 
of  the  mortgagee. 

(4)  A  corporation  shall,  where  so  requested  by  the  holder  statement 
of  a  mortgage  on  a  unit  for  residential  purposes,  provide,  mortgagee 
free  of  charge,  to  the  person  making  the  request  a  written 
statement  setting  out,  in  respect  of  the  unit,  the  common 
expenses  of  the  owner  and  all  payments  thereof  in  default. 

(5)  Where  a  lien  arises  in  respect  of  a  unit  for  residential  f^°^^^^^l 
purposes,  the  corporation  shall,  on  or  before  the  day  a  notice  given 

of  lien  is  registered,  give  notice  of  the  lien  to  every  encum- 
brancer whose  encumbrance  is  registered  against  the  title  of 
the  unit,  by  personal  service  of  the  notice  or  by  sending  the 
notice  by  registered  prepaid  post  addressed  to  the  encum- 
brancer at  his  last  known  address. 

(6)  Where  notice  of  lien  is  not  given  as  provided  in  sub-  ^fen°°**°® 
section  5,  then  subsection  1  ceases  to  apply  three  months  after  not  given 
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the  default  that  gave  rise  to  the  hen  first  occurred,  provided 
that  where  notice  is  given  after  registration  of  notice  of 
hen  then  the  corporation  may  register  another  notice  of  hen, 
but  subsection  1  shall  continue  to  apply  to  any  lien  which 
arose  not  earlier  than  three  months  before  the  last  regis- 
tration of  notice  of  lien.     1977,  c.  67,  s.  2,  part,  amended. 

AUDITORS  AND  FINANCIAL  STATEMENTS 


Auditors 


34. — (1)  The  owners  at  their  first  meeting  after  this 
Act  comes  into  force  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  next  annual  meeting  and, 
if  the  owners  fail  to  do  so,  the  board  shall  forthwith  make 
such  appointment  or  appointments. 


Idem 


(2)  The  owners  shall  at  each  annual  meeting  appoint  one 
or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is 
appointed. 


Casual 
vacancy 


(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 


aumto?^°^  (4)  The  owners  may,  by  resolution  passed  by  a  majority  of 
the  votes  cast  at  a  meeting  duly  called  for  that  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 


Notice  to 
auditor 


(5)  Before  calling  a  meeting  for  the  purpose  of  removing 
an  auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  giving  of  the  notice  of  the  meeting,  give  to  the  auditor, 


{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 

(6)  a  copy  of  all  material  proposed  to  be  sent  to  owners 
in  connection  with  the  meeting. 


Right  of 
auditor 
to  make 
representa- 
tions 


(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing,  concerning, 

{a)  his  proposed  removal  as  auditor ; 

(6)  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor;  or 


27 

{c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to  each 
person  entitled  to  receive  notice  of  the  meeting. 

(7)  The   remuneration    of   an    auditor   appointed   by    the  fj®^^°®''*" 
owners  shall  be  fixed  by  the  owners,  or  by  the  board  if  it  is 
authorized  so  to  do  by  the  owners,  and  the  remuneration  of  an 
auditor  appointed  by  the  board  shall  be  fixed  by  the  board. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  by  coun'"^"*^ 
may,  on  the  appHcation  of  an  owner,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The   corporation   shall   give   notice   in   writing   to   an  appointment 
auditor  of  his  appointment  forthwith  after  the  appointment 

is  made. 

(10)  No  person  shall  be  appointed  or  act  as  auditor  of  a  ^fgq^°°fified 
corporation  who  is  a  director,  officer,  employee  or  manager  as  auditors 
of  the  corporation,  has  an  interest  in  contracts  of  the  cor- 
poration, _or   is    a   partner,    employer   or    employee   of   any 
director,  officer,  employee  or  manager  of  the  corporation. 

(11)  This  section  does  not  apply  to  a  corporation  where  ^^f^^^ 
the    property    consists    of    less    than    twenty-five    units    for  ^oes  not 
residential  purposes.     New. 

35. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 
enable  him  to  report  to  the  owners  as  required  by  subsec- 
tion 2. 

(2)  The  auditor  shall  make  a  report  to  the  owners  on  the  ^^^q^°^'^ 
financial  statement,  to  be  laid  before  the  corporation  at  any 
annual  meeting  during  his  term  of  office,   and  shall  state 

in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of 
the  corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  ^^^"^ 
the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 
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Facts 
discovered 
after 
statement 


(4)  Where  facts  come  to  the  attention  of  the  board  or 
officers  of  the  corporation  that  if  known  prior  to  the  date  of  the 
last  annual  meeting  of  owners  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  the 
meeting,  the  board  or  officers  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  owners  under  this  section 
and  the  board  shall  forthwith  amend  the  financial  statement 
and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4  or 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion 
it  is  necessary,  amend  his  report  with  respect  to  the  financial 
statement  in  accordance  with  subsection  2  and  the  board  or, 
if  it  fails  to  do  so  within  a  reasonable  time,  the  auditor  shall 
mail  or  deliver  such  amended  report  to  the  owners. 


Idem 


(6)  The  financial  statement  shall  contain  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  and  the  auditor  shall  include  in  his  report  a  state- 
ment whether,  in  his  opinion,  in  effect,  the  statement  of 
changes  in  net  assets  or  the  statement  of  source  and  applica- 
tion of  funds  presents  fairly  the  information  shown  therein. 


Idem 


(7)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary  if. 


the    corporation's    financial    statement 
agreement  with  its  accounting  records; 


is    not    in 


Right  of 
access,  etc. 


{b)  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act ; 

(c)  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

(d)  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at 
all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  corporation  and  is  entitled  to  require  from  the 
directors,  ofl&cers  and  employees  of  the  corporation  such 
information  and  explanations  as,  in  his  opinion,  are  necessary 
to  enable  him  to  report  as  required  by  subsection  2. 


msf^attend         (^^  ^^^  auditor  of  a  corporation  is  entitled  to  attend  any 

owners'  meeting  of  owners  and  to  receive  all  notices  and  other  com- 

^         munications  related  to  any  such  meeting  that  an  owner  is 

entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 
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he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(10)  At  any  meeting  of  owners,   the  auditor,  if  present,  ^^^^°^ 
shall  answer  inquiries  directed  to  him  concerning  the  basis  answer 
upon  which  he  formed  the  opinion  stated  in  the  report  made  at  owners' 

J  ■,         .-        ^  meetings 

under  subsection  2. 

(11)  The   financial   statement   shall   be   approved   by   the  Statement 
board  and  the  approval  shall  be  evidenced  by  the  signature  1^^°^^^ 
at  the   foot  of  the  balance  sheet  by  two  of  the  directors 

duly  authorized  to  sign,  and  the  auditor's  report  shall  be 
attached  to  or  accompany  the  financial  statement. 

(12)  The  corporation  shall,  ten  days  or  more  before  the  to8end*^^°° 
date  of  the  annual  meeting  of  owners,  send  by  prepaid  mail  g°P^^^j°C 
or  deliver  to  each  owner  at  his  latest  address  as  shown  on  statements, 
the  records  of  the  corporation  and  shall  file  with  the  bureau  owners 

a  copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 

(13)  The  board  shall  lay  before  each  annual  meeting  of  fa'^'b^ore^ 

owners,  owners 

at  annual 

{a)  a  financial  statement  made  in  accordance  with 
generally  accepted  accounting  principles ; 

{b)  the  report  of  the  auditor  to  the  owners ;  and 

(c)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  by-laws  of  the 
corporation  require.     New. 

RESERVE  FUND 

36. — (1)  In  this  Act  and  the  regulations,  the  declaration,  f^^l^^ 
by-laws  and  financial  statements  prepared  in  accordance  with  defined 
this  Act,  the  declaration  or  by-laws,  "reserve  fund"  means 
a  fund  set  up  by  the  corporation  in  a  special  account  for 
major  repair  and  replacement  of  common  elements  and  assets 
of  the  corporation  including  where  applicable  without  limiting 
the  generality  of  the  foregoing,  roofs,  exteriors  of  buildings, 
roads,  sidewalks,  sewers,  heating,  electrical  and  plumbing 
systems,  elevators,  laundry,  recreational  and  parking  facilities. 

(2)  The    corporation    shall    establish    and    maintain    one  fstlwlsifed"^ 
or  more  reserve   funds  and  shall  collect   from  the  owners,  and 
as   part    of   their   contribution    towards   common   expenses, 
amounts  that,  calculated  on  the  basis  of  expected  repair  and 
replacement  costs  and  life  expectancy  of  things  comprising 
the   common   elements   and   the   assets   of   the   corporation. 
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Idem 


Idem 


Use  of 

reserve  fund 
limited 

Fund  not 
available  for 
distribution 


are  reasonably  expected  to  provide  sufficient  funds  for  major 
repair  and  replacement  of  common  elements  and  assets  of 
the  corporation,  but  in  no  event  shall  the  contributions  to  the 
reserve  fund  or  funds  be  less  than  5  per  cent  of  the  amount 
required  for  contributions  to  the  common  expenses  exclusive  of 
the  reserve  fund. 


(3)  Three  years  after  this  Act  comes  into  force,  the  con- 
tribution to  the  reserve  fund  or  funds  shall  be  not  less  than 
10  per  cent  of  the  amount  required  for  contributions  to 
the  common  expenses  exclusive  of  the  reserve  fund.        "^S 

(4)  Any  fund  set  up  for  any  of  the  purposes  mentioned 
in  subsection  1  shall  be  deemed  to  be  a  reserve  fund  not- 
withstanding that  it  may  not  be  so  designated. 

(5)  No  part  of  a  reserve  fund  shall  be  used  except  for  the 
purposes  for  which  the  fund  was  established. 

(6)  The  amount  of  a  reserve  fund  shall  constitute  an 
asset  of  the  corporation  and  shall  not  be  distributed  to  any 
owner  except  on  termination  of  the  corporation.     New. 


Audit 
committee 
maybe 
established 


Auditor 
shall  submit 
financial 
statement 


Auditor's 
right  to 
appear 


Committee 
convening 
at  request 
of  auditor 


AUDIT  COMMITTEE 

37. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  the  directors  may  elect  annually  from 
among  their  number  a  committee  to  be  known  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors, 
of  whom  a  majority  shall  not  be  officers  or  employees  of 
the  corporation,  to  hold  office  until  the  next  annual  meeting 
of  the  owners. 

(2)  The  auditor  shall  submit  the  financial  statement  to  the 
audit  committee  for  its  review  and  the  financial  statement 
shall  thereafter  be  submitted  to  the  board. 

(3)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(4)  Upon  the  request  of  the  auditor,  the  audit  committee 
shall  convene  a  meeting  of  the  committee  to  consider  any 
matters  the  auditor  believes  should  be  brought  to  the  attention 
of  the  board  or  members.     New. 


MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 


Substantial 
alterations 


38. — (1)  The  corporation  may  by  a  vote  of  owners  who 
own  80  per  cent  of  the  units  make  any  substantial  addition, 
alteration  or  improvement  to  or  renovation  of  the  common 
elements  or  may  make  any  substantial  change  in  the  assets 
of  the  corporation,  and  the  corporation  may  by  a  vote  of  the 


31 

owners  make  any  other  addition,  alteration  or  improvement ' 
to  or  renovation  of  the  common  elements  or  may  make  any 
other  change  in  the  assets  of  the  corporation.     R.S.O.  1970, 

c.  77,  s.  14  (1),  amended. 

(2)  A  grant  or  transfer  of  an  easement  to  the  corporation  Easement 
is  as  effective  as  if  the  corporation  owns  land  capable  of 
being  benefitted  by  the  easement.     1974,  c.  133,  s.  11. 

(3)  The  cost  of  any  addition,  alteration  or  improvement  c°*t 
to  or  renovation  of  the  common  elements  and  the  cost  of 
any  change  in   the  assets  of  the  corporation   are  common 
expenses.     R.S.O.  1970,  c.  77,  s.  14  (2). 

(4)  If  any  substantial  addition,  alteration  or  improvement  Dissenters 
to  or  renovation  of  the  common  elements  is  made,  or  if  any 
substantial  change  in  the  assets  of  the  corporation  is  made, 

the  corporation  must,  on  demand  of  any  owner  who 
dissented,  made  within  ten  days  after  the  date  of  the  vote 
referred  to  in  subsection  1,  purchase  his  unit  and  common 
interest.     R.S.O.  1970,  c.  77,  s.  14  (3),  amended. 

(5)  Where  the  corporation  and  the  owner  who  dissented  Arbitration 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 

may  elect  to  have  the  fair  market  value  of  his  unit  and 
common    interest    determined    by    arbitration    under    The  ^fg^-  ^^'^^' 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation.     R.S.O.  1970,  c.  77,  s.  14  (4). 

AGREEMENTS 

39. — (1)  The  corporation  may,  by  by-law,  terminate,  I  ^^^^^^^^"^^ 
on  giving  sixty  days  notice  in  writing,  any  agreement! 
between  the  corporation  and  any  person  for  the  management 
of  the  property  entered  into  at  a  time  when  the  majority 
of  the  members  of  the  board  were  elected  when  the  declarant 
was  the  registered  owner  of  a  majority  of  the  units.  1974, 
c.  133,  s.  12,  part,  amended. 

(2)  Every  agreement  for  the  provision  of  services  on  a  ^^^1^^^®°*^ 
continuing  basis,  every  lease  of  the  common  elements  or  part 
thereof  for  business  purposes  and  every  agreement  for  the 
provision  of  recreation  facilities  to  the  corporation  on  other 
than  a  non-profit  basis  entered  into  by  a  corporation  after  this 
Act  comes  into  force  and  at  a  time  when  the  majority  of  the 
members  of  the  board  were  elected  when  the  declarant  was 
the  registered  owner  of  a  majority  of  the  units  that  does  not 
expire  within  twelve  months  after  its  effective  date  shall  be 
deemed  to  expire  twelve  months  after  its  effective  date  unless, 
within  the  twelve  month  period,  the  agreement  is  ratified  by 
the  board  at  a  time  when  the  majority  of  the  board  members 
were  elected  after  the  declarant  ceased  to  be  the  registered 
owner  of  a  majority  of  the  units.     New. 
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INVESTIGATION  OF  RECORDS 


Examination 
of  records 


40.^ — (1)  Every  person  in  receipt  of  money  paid  to  or  for 
the  benefit  of  the  corporation  shall,  upon  reasonable  notice 
and  during  normal  business  hours,  make  available  for  examina- 
tion by  the  corporation  or  any  owner  or  mortgagee,  all 
records  relating  to  the  receipt  and  disposition  of  such  money. 


Application  (2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  or  mortgagee,  the 
judge,  if  satisfied  that  the  application  is  made  in  good  faith 
and  that  it  is  prima  facie  in  the  best  interests  of  the  applicant 
to  do  so,  may  make  an  order,  upon  such  terms  as  to  the 
costs  of  the  investigation  or  audit  or  otherwise  as  he  considers 
proper,  appointing  an  inspector  to  make  such  investigation 
of  the  affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 


Power  of 
inspector 
1971,  c.  49 


(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  investigation  or  audit 
as  if  it  were  an  inquiry  under  that  Act. 


Trust 
money 


(4)  All  money  referred  to  in  subsection  1  shall  be  held 
by  the  person  in  receipt  thereof  in  trust  for  the  perform- 
ance of  the  duties  and  obligations  in  respect  of  which  the 
money  is  paid,  and  he  shall  pay  such  money  into  a  separate 
account  at  a  chartered  bank  or  trust  company  or  a  loan 
company  or  credit  union  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  and  shall 
designate  the  account  as  a  trust  account  in  the  name  of  the  cor- 
poration.    1974,  c.  133,  s.  12,  part,  amended. 


REPAIRS  AND  MAINTENANCE 


Interpre- 
tation 


41. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include  the 
repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 


Duty  to 
repair 


(2)  Subject  to  section  42,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 


of  common^^       (3)  The  corporation  shall  maintain  the  common  elements. 

elements 

Maintenance       (4)  gach  Owner  shall  maintain  his  unit.     R.S.O.  1970,  c.  77, 

s.  16  (1-4). 
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(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  ^"'y^*'r*V*idl 
may  provide  that,  otherwise 

(a)  each  owner  shall,  subject  to  section  42,  repair  his 
unit  after  damage ; 

(b)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements; 

(c)  the  corporation  shall  maintain  the  units;  or 

{d)  each  owner  shall  maintain  and  repair  after  damage 
those  parts  of  the  common  elements  of  which  he  has 
the  exclusive  use.  R.S.O.  1970,  c.  77,  s.  16  (5), 
amended. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  ^^^e^^.^^ 
is  obligated  to  make  and  that  he  does  not  make  within  a  to  make 

I*6T)£LlI*S  for 

reasonable  time.     R.S.O.  1970,  c.  77,  s.  16  (6).  owners 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section 

and  the  cost  of  such  repairs  shall  be  added  to  the  owner's 
contribution  toward  common  expenses.  R.S.O.  1970,  c.  77, 
s.  16  (7),  amended. 

(8)  All  warranties  given  with  respect  to  workmanship  and  warranties 
materials  furnished  to  the  property  shall  enure  to  the  benefit 

of  all  unit  owners  from  time  to  time  and  to  the  corporation. 

New. 

WHERE  DAMAGE  OCCURS 

42. — (1)  Where  damage  to  the  building  occurs,  the  board  ^eter-.^^ 
shall  determine  within  thirty  days  of  the  occurrence  whether  of  damage 
there  has  been  substantial  damage  to  25  per  cent  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  hasJ^P^^irof 
been  substantial  damage  to  25  per  cent  of  the  buildings,  the 
corporation  shall  repair  within  a  reasonable  time,  unless, 
within  sixty  days  after  the  determination  made  under  sub- 
section 1,  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units,  the  owners  vote  for  termination.  R.S.O.  1970,  c.  77, 
s.  17,  amended. 

TERMINATION 

43. — (1)  Where,    under   subsection   2   of  section   42,    the  NoWce  of .^^ 
owners  vote  for  termination,  the  corporation  shall,  within 
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ten  days  of  the  vote,  register  a  notice  of  termination  in  the 
prescribed  form.     R.S.O.  1970,  c.  77,  s.  18  (1),  amended. 

re?istmtion        (^)  Upon  the  registration  of  a  notice  of  termination  under 
of  notice         subsection  1, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

[h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  com- 
mon interests; 

(c)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have  the 
same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 

{e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description, 
other  than  the  encumbrances  mentioned  in  clause  d, 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  18  (3). 

by^sTi?**^*°°       44. — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units ; 

{b)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  or  the  part  of  the  com- 
mon elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description; 
and 

(c)  if  the  sale  of  part  only  of  the  common  elements 
includes  any  portion  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  desig- 
nated units  and  not  by  all  the  owners,  by  the  con- 
sent of  the  owners  of  the  designated  units  affected. 
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(2)  A  deed  or  transfer  shall  be  executed  by  the  authorized  conveyance' 
officers  of  the  corporation  under  its  seal  and  a  release  or 
discharge  shall  be  given  by  all  persons  having  registered 
claims  against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration  of 
the  declaration  and  description.  R.S.O.  1970,  c.  77, 
s.  19  (1,  2),  amended. 

(3)  Upon  the  registration  of  the  instruments  mentioned  in  ^e^gtration 
subsection  2,  of 

'  conveyance 

(a)  the  government  of  the  property  or  of  the  part  of 
the  common  elements  by  this  Act  is  terminated; 

{b)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 
and 

(c)  claims  against  the  property  or  the  part  of  the  com- 
mon elements  created  after  the  registration  of  the 
declaration  and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  Proceeds 
of  the  sale  in  the  same  proportions  as  their  common  inter- 
ests. 

(5)  Where  a  sale  is  made  under  this  section,  any  owner  ^g^g^tg^g 
who  dissented  may  elect  to  have  the  fair  market  value  of 

the  property  at  the  time  of  the  sale  determined  by  arbi- 
tration under  The  Arbitrations  Act  by  serving  notice  to  that  ^fg^-^^'"' 
effect  on  the  corporation  within  ten  days  after  the  vote,  and 
the  owner  who  served  the  notice  is  entitled  to  receive  from 
the  proceeds  of  the  sale  the  amount  he  would  have  received 
if  the  sale  price  had  been  the  fair  market  value  as  deter- 
mined by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^o^eeds 
the    amount    determined   under   subsection   5,    each    of   the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  19  (3-6). 

(7)  Subject  to  subsection  8,  where  any  part  of  the  com-  ^^jP^ion 
mon    elements    are   expropriated   under    The   Expropriations 

Act,   the  owners  shall  share  the  proceeds  in  the  same  pro- c.  154 ' 
portions  as  their  common  interests. 
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i<iem  (8)  Any  portion  of  the  proceeds  received  on  expropriation 

R.s.o.  1970,  under  The  Expropriations  Act  that  is  attributable  to  any 
portion  of  the  common  elements  that  are  to  be  used  only 
by  the  owners  of  designated  units  and  not  by  all  the  owners 
shall  be  divided  among  the  owners  of  the  designated  units 
affected  in  the  proportions  in  which  their  interests  are 
affected.     New.     - 

Termination       45. — (1)  Termination  of  the  government  of  the  property 

by  notice  ,,.»  1  ,-i  r      r       j 

without  sale    by  this  Act  may  be  authonzed, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units;  and 

{h)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  created  after  the  regis- 
tration of  the  declaration  and  description.  R.S.O. 
1970,  c.  77,  s.  20  (1),  amended. 

Registration  (2)  Where  termination  of  the  government  of  the  property 
by  this  Act  is  authorized  under  subsection  1,  the  corporation 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  the  authorized  officers  of  the  corporation  under 
its  seal  and  by  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description.  R.S.O.  1970,  c.  77,  s.  20  (4), 
amended. 

registration  ('^)  Upon  registration  of  a  notice  of  termination  under 
subsection  2, 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 

(c)  claims  against  the  land  and  the  interests  appurte- 
nant to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and 
description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
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same  priority  as  they  had  before  the  registration 
of  the  notice  of  termination;  and 

{e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished.     R.S.O.  1970.  c.  77,  s.  20  (3). 

40^ — (1)  A  corporation,  any  owner,  or  any  person  having Termiimtion 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court  for  an  order  terminating  the 
government  of  the  property  by  this  Act. 

(2)  The    court    may    order   that    the    government    of    the^^''^^'' 
property  by  this  Act  be  terminated  if  the  court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  court  shall  have  regard  to, 

(a)  the  scheme  and  intent  of  this  Act ; 

{b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in 
the  affairs  of  the  corporation  or  the  owners  if 
termination  is  not  ordered. 

(3)  Where   an   order   of   termination   is   made   under  sub- ^"^{.^g^^J^ 
section  2,  the  court  may  include  in  the  order  any  provisions 

that  the  court  considers  appropriate  in  the  circumstances. 
R.S.O.  1970,  c.  77,  s.  21. 

47.  When    the    owners    and    the    property    cease    to    be  "^^^^^i^^'^o" 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

(b)  the  remainder  of  the  assets  of  the  corporation 
shall  be  distributed  among  the  owners  in  the  same 
proportions  as  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  9  (19),  amended. 


VOTING    BY    MORTGAGEES 

48.  Where  a  mortgage  of  a  unit   and  common  interest  mortgagees 
contains  a  provision  that  authorizes  the  mortgagee  to  exercise 
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the  right  of  the  owner  to  vote  or  to  consent,  the  mortgagee 
may  exercise  the  right,  and,  where  two  or  more  such  mort- 
gages contain  such  a  provision,  the  right  may  be  exercised 
by  the  mortgagee  who  has  priority.  R.S.O.  1970,  c.  77, 
s.  22,  amended. 


Application 
for  order 
to  require 
performance 
of  duties 


Idem 


i'ERFORMANCE  OF   DUTIES 

49. — (1)  Where  a  duty  imposed  by  this  Act,  the  decla- 
ration, the  by-laws  or  the  rules  is  not  performed,  the  corpora- 
tion, any  owner,  the  bureau,  or  any  person  having  a  registered 
mortgage  against  a  unit  and  common  interest,  may  apply  to 
the  county  or  district  court  for  an  order  directing  the  per- 
formance of  the  duty.  R.S.O.  1970,  c.  77,  s.  23  (1);  1974, 
c.  133,  s.  13  (1),  amended. 

(2)  The  court  may  by  order  direct  performance  of  the 
duty  and  may  include  in  the  order  any  provisions  that  the 
court  considers  appropriate  in  the  circumstances.  R.S.O. 
1970,  c.  77,  s.  23  (2). 


Tenant  to 
pay  common 
expense 
default  in 
lieu  of  rent 


Application 
to  lessees 


Saving 


(3)  Where  an  owner  who  has  leased  his  unit  defaults  in 
his  obligation  to  contribute  to  the  corporation  towards  the 
common  expenses  as  provided  under  subsection  1  of  section 
32  and  subsection  7  of  section  41,  the  corporation  may  by 
written  notice  to  the  lessee  require  the  lessee  to  pay  to  the 
corporation,  and  upon  receipt  of  such  notice  the  lessee  shall 
pay,  out  of  the  rent  due  under  the  lease,  an  amount  equal 
to  the  default  and  such  payment  shall  constitute  payment 
toward  rent  under  the  lease  and  the  lessee  shall  not  by  reason 
only  of  such  payment  to  the  corporation  be  in  default  of  his 
obligation  under  the  lease.     New. 

(4)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules  on  an 
owner,  except  those  duties  respecting  common  expenses,  and 
this  section  applies  in  the  same  manner  as  to  an  owner  and, 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section  or  where  he  fails  to  pay,  pursuant  to  a  notice  given 
under  subsection  3,  the  court  may  terminate  the  lease. 
1974,  c.  133,  s.  13  (2),  amended. 

(5)  Nothing  in  this  section  restricts  the  remedies  other- 
wise available  for  failure  to  perform  any  duty  imposed  by 
this  Act.     R.S.O.  1970,  c.  77,  s.  23  (3). 


Notification 
of  unit  lease 


(6)  Where  the  owner  of  a  unit  leases  his  unit,  the  owner 
shall  notify  the  corporation  that  the  unit  is  leased  and  shall 
provide  to  the  corporation  the  lessee's  name  and  the  owner's 
address.     New.  "^Pi 
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APPLICATION   OF  THE   PLANNING  ACT 

50. — (1)  Section    29    and    clause    h    of    subsection    1    of  offldtvisfon 
section  32  of  The  Planning  Act  do  not  apply  in  respect  of  control 
dealings    with    whole    units    and    common    interests.     1972, 
c.  7,  s.  1,  part,  amended. 

(2)  Subject  to  subsection  3,  the  provisions  of  section  ?>2>  ^iLw-^ToM 
of    The   Planning   Act    that    apply    to    plans   of   subdivision  under 
apply,   with  necessary  modifications,   to  descriptions  under  c. '349/8.33' 
this  Act,   and  a  description  shall  not  be  registered  unless 
approved  or  exempted  by  the  Minister  of  Housing.     1972, 

c.  7,  s.  1,  part;  1973,  c.  121,  s.  1,  amended. 

(3)  Before  making  an   application   under  subsection    1   of  Exemption 
section  2>3  of  The  Planning  Act,  the  owner  of  a  property  or 
someone   authorized  by  him  in   writing  may  apply   to   the 
Minister  of  Housing  to  have  the  description  or  any  part  of 

the  description  exempted  from  such  section  33,  or  from  any 
provisions  thereof,  and  where  in  the  opinion  of  the  Minister 
such  exemption  is  appropriate  in  the  circumstances,  he  may 
grant  the  exemption. 

(4)  Section   34   of    The   Planning   Act   does   not   apply   in  ^^49^8^ 34°' 
respect  of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 
1972,  c.  7,  s.  1,  part. 

SALE  AND  LEASE   OF   UNITS 

51. — (1)  Every  agreement  of  purchase  and  sale  entered  i™^pj^^<^j.g  ^^ 
into  by  a  proposed  declarant  for  a  proposed  unit  for  resi-  agreement  of 

13U.I*ClldiS6  diHd 

dential  purposes  shall  be  deemed  to  contain,  sale 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

{h)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  subsec- 
tion 1  of  section  54; 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable  deed 
or  transfer  of  the  unit  without  delay;  and 

{d)  a  provision  that  the  vendor  will  not  collect  from 
the  purchaser  any  money  on  behalf  of  the  cor- 
poration.    1974,  c.  133,  s.  14,  part. 


Failure  to 

register 

declaration 

within  a 

specified 

period 


Application 
to  court 
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(2)  Notwithstanding  any  provision  to  the  contrary  con- 
tained therein,  an  agreement  of  purchase  and  sale  of  a  pro- 
posed unit  for  residential  purposes  shall  not  be  terminated 
by  the  proposed  declarant  only  by  reason  of  the  failure  to 
register  the  declaration  and  description  within  a  period  of 
time  specified  in  the  agreement,  unless  the  purchaser  con- 
sents to  the  termination  in  writing. 

(3)  Notwithstanding  subsection  2,  the  proposed  declarant 
may  apply  to  a  judge  of  a  county  or  district  court  and  the 
judge  may  by  order  terminate  the  agreement  if  he  is  satis- 
fied that, 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

(6)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 

re^'istrat^on        ^^^  '^^^  j^dge  may,  in  an  order  under  subsection  3,  provide 
under  Act       that  a  declaration  and  description  shall  not  be  registered 
in  respect   of  the  property  in  which   the   proposed  unit  is 
included  during  such  period  as  he  specifies  in  the  order. 

o/order*"°"       (5)  An  Order  under  subsection  3  is  ineffective  until  a  certi- 
fied copy  thereof  is  registered. 


Payment 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered  into 
by  a  proposed  declarant  for  a  proposed  unit  for  residential 
purposes  permits  or  requires  the  purchaser  to  take  possession 
of  or  occupy  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  money  paid 
in  respect  of  such  right  or  obligation  to  the  proposed  declarant 
shall  be  not  greater,  on  a  monthly  basis,  than  the  total  of 
the  following  amouiit>: 

1.  The  amount  of  interest  that  the  purchaser  would 
have  paid,  monthly,  in  respect  of  any  mortgage  or 
mortgages  he  is  obligated  to  assume  or  give  under  the 
agreement  of  purchase  and  sale  on  delivery  of  a  deed 
or  transfer  of  the  unit. 

2.  An  amount  reasonably  estimated  on  a  monthly  basis 
for  municipal  taxes  attributable  to  the  proposed 
unit. 


3.  The  projected  monthly  common  expense  contribution 


-p:    ,  ■ 

for  that  unit.     1974,  c.  133,  s.  14,  part, 


amen 


ded. 
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(7)  Where    a    purchaser    takes    possession    of   a    proposed  duffes'o*"'^ 
unit  for  residential  purposes  under  an  agreement  that  per-  ^l^^^^^^^ 
mits  the  purchaser  to  take  possession  of  or  occupy  the  unit 
before  a  deed  or  transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  him,  notwithstanding  the  provisions  of  Thef-^-^^'^^- 
Landlord  and  Tenant  Ad,  the  proposed  declarant, 

(a)  shall  provide  those  services  and  only  those  services 
that  the  proposed  corporation  will  have  a  duty  to 
provide  to  owners ; 

(b)  shall  repair  and  maintain  the  property  and  the 
proposed  unit  in  the  same  manner  as  the  proposed 
corporation  will  have  a  duty  to  repair  and  maintain ; 

(c)  has  the  same  right  of  entry  that  the  proposed  cor- 
poration will  have;  and 

(d)  may  withhold  consent  to  an  assignment  of  the 
occupancy  agreement.     New. 

52. — (1)  An  agreement  of  purchase  and  sale  entered  into  Disclosure 
after  this  Act  comes  into  force  by  a  declarant  or  proposed 
declarant  of  a  unit  or  proposed  unit  for  residential  purposes 
is  not  binding  on  the  purchaser  until  the  declarant  or  proposed 
declarant  has  delivered  to  the  purchaser  a  copy  of  the  current 
disclosure  statement  and  all  material  amendments  thereto. 
1974,  c.   133,  s.   14,  part,  amended. 

(2)  The  purchaser,  before  receiving  delivery  of  a  deed  to  or  ^|^cj^ionof 
transfer  of  the  unit,  may  rescind  the  agreement  of  purchase 

and  sale  within  ten  days  after  receiving  the  disclosure  state- 
ment or,  where  there  has  been  a  material  amendment  there- 
to, within  ten  days  after  receiving  the  material  amendment. 

(3)  A  person  may  rescind  an  agreement  of  purchase  and  Notice  of 

"^    '  f  J  o  r  r,      rescission 

sale  under  subsection  2  by  givmg  written  notice  of  the 
rescission  to  the  declarant  or  proposed  declarant  or  to  the 
solicitor  of  the  declarant  or  proposed  declarant. 

(4)  Every  declarant   or  proposed  declarant   who   receives  money°to^be°' 
notice  of  rescission  under  subsection  3  from  a  person  entitled  refunded 

to  rescind  the  agreement  of  purchase  and  sale  under  sub- 
section 2,  shall  forthwith  refund,  without  penalty  or  charge, 
to  the  person  giving  notice,  all  money  that  he  received  from 
that  person  under  the  agreement  that  was  credited  as  pay- 
ment against  purchase  price. 

(5)  Where  any  statement  or  material  required  under  this  ^®e^gnj. 
Act  to  be  provided  by  a  declarant  or  proposed  declarant  to  a  false  or 
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purchaser  of  a  unit  or  proposed  unit  for  residential  purposes 
contains  any  material  statement  or  information  that  is  false, 
deceptive  or  misleading  or  fails  to  contain  any  material  state- 
ment or  information,  the  corporation  or  any  unit  owner  who 
relied  on  such  statement  or  material  is  entitled,  as  against  the 
declarant  or  the  proposed  declarant  to  damages  for  any  loss 
sustained  as  a  result  of  such  reliance. 

Disclosure  (5)  jhe  disclosure  statement  referred  to  in  subsection   1 

statement  ^   '  i       i  •     i 

shall  contain  and  fully  and  accurately  disclose, 

(a)  the  name  and  municipal  address  of  the  declarant 
or  proposed  declarant  and  of  the  property  or  pro- 
posed property; 

(b)  a  general  description  of  the  property  or  proposed 
property  including  the  types  and  number  of  build- 
ings, units  and  recreational  and  other  amenities 
together  with  any  conditions  that  apply  to  the 
provision  of  amenities; 

(c)  the  portion  of  units  or  proposed  units  which  the 
declarant  or  proposed  declarant  intends  to  market  in 
blocks  of  units  to  investors; 

(d)  a  brief  narrative  description  of  the  significant 
features  of  the  existing  or  proposed  declaration, 
by-laws  and  rules  governing  the  use  of  common 
elements  and  units,  and  of  any  contracts  or  leases 
that  may  be  subject  to  termination  or  expiration 
under  section  39; 

{e)  a  budget  statement  for  the  one  year  period  im- 
mediately following  the  registration  of  the  declaration 
and  the  description; 

(/)  where  construction  of  amenities  is  not  completed, 
a  schedule  of  the  proposed  commencement  and 
completion  dates;  and 

^^^{g)  any  other  matters  required  by  the  regulations  to  be 
disclosed.  "^Pl 

ftatlments         C^)  ^hc  budget  statement  mentioned  in  clause  e  of  sub- 
section 6  shall  set  out, 

(a)  the  common  expenses; 

(b)  the  proposed  amount  of  each  expense; 

(c)  particulars  of  the  type,  frequency  and  level  of  the 
services  to  be  provided ; 


43 

(d)  the  projected  monthly  common  expense  contribution 
for  each  type  of  unit; 

{e)  a  statement  of  the  portion  of  the  common  expense 
to  be  paid  into  a  reserve  fund; 

(/)  a  statement  of  the  assumed  inflation  factor ; 

{g)  a  statement  of  any  judgments  against  the  cor- 
poration, the  status  of  any  pending  lawsuits  to 
which  the  corporation  is  a  party  and  the  status  of 
any  pending  lawsuits  material  to  the  property  of 
which  the  declarant  or  proposed  declarant  has 
actual  knowledge; 

{h)  any  current  or  expected  fees  or  charges  to  be  paid 
by  unit  owners  or  any  of  them  for  the  use  of  the 
common  elements  or  part  thereof  and  other  facilities 
related  to  the  property; 

{i)  any  services  not  included  in  the  budget  that  the 
declarant  or  proposed  declarant  provides,  or  ex- 
penses that  he  pays  and  that  might  reasonably  be 
expected  to  become,  at  any  subsequent  time,  a  com- 
mon expense  and  the  projected  common  expense 
contribution  attributable  to  each  of  those  services  or 
expenses  for  each  type  of  unit; 

(J)  the  amounts  in  all  reserve  funds;  and 

(k)  any  other  matters  required  by  the  regulations  to  be 
disclosed.     New.  ^10^ 

(8)  Where    the    total    amount    incurred    for    the    common  gtatemen\^ 
expenses  provided  for  in  the  budget  statement  exceeds  the  of  common 

..,,,,  ,  .        -  r       expenses 

total  01  the  proposed  amounts  set  out  m  the  statement,  lor 
the  period  covered  by  the  budget  statement  mentioned  in 
clause  i'  of  subsection  6  the  declarant  shall  forthwith  pay  to 
the  corporation  the  amount  of  the  excess  except  in  respect 
of  increased  expenses  attributable  to  the  termination  of  an 
agreement  under  section  39.     1974,  c.  133,  s.  14,  part,  amended. 

(9)  Where  the  declarant  shows  any  expected  fees,  charges,  where 

rcvGHUG 

rents  or  other  revenue  to  be  paid  to  the  corporation  for  the  shown  on 
use  of  the  common  elements  or  assets  or  any  part  thereof  or  statement 
any  other  facilities  related  to  the  property  and, 

{a)  where  the  total  amount  received  is  less  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  shall  forthwith  pay  to  the  corporation  the 


Trust 
money 


Interest 


Idem 


Idem 
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amount  of  the  deficiency  less  the  amount,  if  any,  that 
the  total  of  the  proposed  amounts  for  common  ex- 
penses set  out  in  the  budget  statement  mentioned 
in  clause  e  of  subsection  6  exceeds  the  total  amount 
incurred  for  common  expenses  for  the  period  covered 
by  the  budget  statement ;  or 

(6)  where  the  total  amount  received  is  more  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  may  set  off  the  amount  of  the  excess 
against  any  amount  he  may  be  required  to  pav 
under  subsection  8.     New.  ""^^ 

53. — (1)  All  money  received  by  or  on  behalf  of  a  pro- 
posed declarant  from  a  purchaser  on  account  of  a  sale  or  an 
agreement  for  the  purchase  and  sale  of  a  proposed  unit  for 
residential  purposes  before  the  registration  of  the  declaration 
and  description,  other  than  money  paid  as  rent  or  as  an 
occupancy  charge,  shall,  notwithstanding  the  registration  of 
the  declaration  and  description  thereafter,  be  held  in  trust 
by  the  person  receiving  such  money  for  the  person  entitled 
thereto  in  respect  of  the  agreement  and  such  money  shall  be 
held  in  a  separate  account  designated  as  a  trust  account  at 
a  chartered  bank  or  trust  company  or  a  loan  company  or 
credit  union  authorized  by  law  to  receive  money  on  deposit 
or  a  Province  of  Ontario  Savings  Office  until, 

(a)  its  disposition  to  the  person  entitled  thereto;  or 

(6)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment.     1974,  c.  133,  s.  15,  part,  amended. 

(2)  Where  an  agreement  of  purchase  and  sale  referred  to 
in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement,  the 
proposed  declarant  shall  pay  to  the  purchaser  interest  on 
such  money  at  the  prescribed  rate. 

(3)  Subject  to  subsection  2,  where  a  purchaser  of  a  pro- 
posed unit  under  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  enters  into  possession  or  occupation  of  the 
unit  before  a  deed  or  transfer  of  the  unit  acceptable  for 
registration  is  delivered  to  him,  the  proposed  declarant  shall 
pay  interest  at  the  prescribed  rate  on  all  money  received 
by  him  on  account  of  the  purchase  price  from  the  day  the 
purchaser  enters  into  possession  or  occupation  until  the  day 
a  deed  or  transfer  acceptable  for  registration  is  delivered  to 
him. 

(4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 
is  entitled  to  any  interest  earned  on  the  money  required  to 
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be  held  in  trust  under  subsection  1.  1974,  c.  133,  s.  15, 
part. 

54. — (1)  A    declarant    or    proposed    declarant    shall    not  ^®f*®«°^ 
grant  a  lease  of  a  unit  or  proposed  unit  for  residential  pur- 
poses unless, 

{a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

[b)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement  that 
the  unit  to  be  included  in  the  lease  is  or  will  be  leased 
and  specifies  the  uses  that  are  or  will  be  permitted 
by  the  lease;  or 

{d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  entitled  to  vote,  and  the  period 
referred  to  in  subsection  2  has  expired  or,  where  an 
apphcation  is  made  under  subsection  2,  it  is  finally 
disposed  of.     1974,  c.  133,  s.  16,  part,  amended. 

(2)  Any  person   notified   under  clause   d  of  subsection    1  ^pp"^^"°° 
may,  within  twenty-one  days  after  receiving  the  notice,  and 

on  written  notice  to  the  declarant,  apply  to  a  judge  of  a 
county  or  district  court,  and  the  judge,  if  he  is  of  the  opinion 
that  the  declarant  has  not  taken  all  reasonable  steps  to 
sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  other  rehef  as  he  considers  proper. 

(3)  The  notice  mentioned  in  clause  d  of  subsection  1  shall  contents 

\    '  of  notice 

specify  the  unit  or  units  intended  to  be  leased  and  the  uses 
that  will  be  permitted  by  the  lease  but  need  not  set  out 
any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant   may  grant  leases  ^^sT^"*^ 
of  a  unit  or  proposed  unit  for  residential  purposes  for  a  period 

in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  of 
each  lease. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  Exemption 
of  a  unit  or  proposed  unit  where  the  lease  was  entered  into 

before  any  agreement  of  purchase  and  sale  of  any  unit  or 
proposed  unit  included  in  the  property  is  entered  into. 
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Lease 
defined 


Offences 


(6)  In  this  section,  "lease"  includes  a  licence  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease.  1974, 
c.  133,  s.  16,  part,  amended. 

55.  Every  person  who  knowingly  contravenes  section  30, 
subsection  1  or  4  of  section  40,  subsection  1  of  section  53, 
subsection  9  of  section  56  or  subsection  1  of  section  59,  or 
knowingly  purports  to  enter  into  a  lease  in  contravention  of 
subsection  1  or  4  of  section  54  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of, 

(a)  not    more    than    $25,000,    where    the    person    is    a 
corporation;  or 

(ft)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation.     1974,  c.  133,  s.  16. 


BUREAU 


Designating 
bureau 


R.S.0. 1970, 
C.89 


56. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 
nate a  non-profit  corporation  incorporated  without  share 
capital  under  The  Corporations  Act  to  be  the  bureau  for  the 
purposes  of  this  Act. 


Idem 


(2)  No  corporation  shall  be  designated  under  subsection 
1  whose  by-laws  do  not  provide  for  representation  of  owners 
of  condominium  units  on  the  board  of  directors. 


Objects 


(3)  Upon  its  designation,  the  objects  of  the  corporation 
are  extended  to  include. 


{a)  advising  and  assisting  the  public  in  condominium 
matters ; 

(h)  assisting  in  the  resolution  of  disputes  between 
condominium  corporations  and  unit  owners  and 
between  two  or  more  unit  owners  and  for  this  pur- 
pose appointing  review  officers  and  paying  their  re- 
muneration ; 


(c)  disseminating  information  for  the  purpose  of  edu- 
cating and  advising  condominium  corporations  and 
unit  owners  concerning  condominium  matters  and 
the  financial,  operating  and  management  practices  of 
condominium  corporations;  and 

{d)  assisting  in  the  formulation  and  conduct  of  edu- 
cational courses  for  property  management. 
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(4)  The    moneys   required    for   the   purpose   of   defraying  Moneys 
the  organization  and  operating  expenses  of  the  bureau  shall, 
until  the  31st  day  of  March,  1979,  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(5)  The   bureau   shall   appoint   review   officers   who   shall  ^cera 
perform  the  duties  and  exercise  the  powers  given  to  them  appointed 
by  this  Act  and  the  regulations  under  the  supervision  of  the 
bureau  and  shall  perform  such  other  duties  as  are  assigned 

to  them  by  the  bureau. 

(6)  All  moneys  payable  under  this  Act  to  the  bureau  shall  Revenues  and 

6XT)6I1.S68 

be  retained  by  the  bureau  and  applied  to  defray  the  expenses 
incurred  and  expenditures  made  in  the  carrying  out  of  its 
duties  under  this  Act  and  otherwise  for  the  purposes  of  its 
objects  set  out  in  subsection  3. 

(7)  The    bureau    shall    make    a    report    annually    to    the  ^^^^l 
Minister  of  Consumer  and  Commercial  Relations  upon  the 
affairs  of  the  bureau,  and  the  Minister  shall  submit  the  report 

to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(8)  Each  corporation  shall  pay  to  the  bureau  an  annual  Fee  to 
fee  in  the  amount   prescribed  by  regulation   for  each  unit 
comprising  the  property  and  shall  file  such  information  and 
material  as  is  prescribed  by  the  regulations. 

(9)  Every  declarant  shall  file  with  the  bureau  the  material  ^^^^e 
set  out  in  clause  /,  g,  h  and  i  of  subsection  3  of  section  26  prior 

to  the  meeting  required  under  subsection  1  of  section  26. 

(10)  The  bureau  is  not  a  Crown  agency  within  the  mean-  not^cro^n 
ine;  of  The  Crown  Agency  Act.    New.  agency 

R.S.O.1970, 
c.  100 

57. — (1)  Where  there  is  a  dispute  between  a  corporation  Dispute 
and  an  owner  or  between  two  or  more  owners  in  respect  of 
any  matter  relating  to  this  Act,  the  declaration,  by-laws 
or  rules,  any  party  to  the  dispute  may,  prior  to  the  com- 
mencement of  any  court  proceeding  in  respect  of  the  same 
matter,  refer  the  matter  in  dispute  to  the  bureau  for 
resolution  and  shall  notify  all  other  parties  affected. 

(2)  Within  fourteen  clear  days  after  the  matter  has  been  f^^^^  ^^ 
referred  to  the  bureau,  the  bureau  shall  give  written  notice 
to  all  parties  of  the  date,  time  and  place  for  the  consideration 


^ 


of  the  matter  in  dispute  and  shall  designate  a  person  as  review 
officer  to  review  the  matter  in  dispute. 


Subject-^  (3)  For    purposes   of   a   review    under   subsection    2,    the 

review  review  officer  may  inquire  into  any  matter  relevant  to  the 

subject-matter   of   the   dispute,   whether   or  not   previously 

brought  to  his  attention  by  the  parties. 


Order 


Notice 


(4)  Upon  completing  the  review  and  subject  to  sub- 
section 5,  the  review  officer  may  make  an  order  ordering 
any  party  to  the  review  to  do  or  refrain  from  doing  any 
act  that  is  the  subject-matter  of  the  review. 

(5)  Where  the  review  officer  proposes  to  make  an  order 
under  subsection  4,  he  shall  serve  notice  of  his  proposal  to- 
gether with  written  reasons  therefor  on  all  parties  to  the 
review. 


Idem  (6)  A   notice   under   subsection   5  shall  state   that   every 

party  to  the  review  is  entitled  to  appeal  the  proposed  order 
to  the  Commercial  Registration  Appeal  Tribunal  and  shall 
specify  the  place  where  the  appeal  may  be  filed. 

Order  may  (7)  Where  there  is  no  appeal  to  the  Commercial  Regis- 

after  notice  tration  Appeal  Tribunal,  the  review  officer  may  make  his 
order  upon  the  expiration  of  twenty-one  days  after  the  last 
service  of  notice  under  subsection  5  on  a  party  to  the  review. 


Order 
filed 


1971.  c.  47 
does  not 
apply 


Appeal 


Idem 


(8)  On  the  request  of  any  party  to  the  review  proceedings, 
the  review  officer  shall  file  a  copy  of  any  order  made  by  him 
under  subsection  4  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Procedure 
Act,  1971,  that  applies  thereto. 

(9)  Except  as  provided  in  subsection  8,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  proceedings 
before  the  review  officer  designated  by  the  bureau. 

(10)  Every  party  to  a  review  proceedings  may  appeal  a 
review  officer's  proposal  by  filing  a  notice  of  appeal  with  the 
Commercial  Registration  Appeal  Tribunal  within  twenty-one 
days  after  being  served  with  notice  of  the  review  officer's 
proposal. 

(11)  On  an  appeal,  the  Commercial  Registration  Appeal 
Tribunal  may  proceed  by  way  of  a  hearing  de  novo  and 
after  the  hearing,  the  Tribunal  may  make  any  order  it  con- 
siders just  and  equitable  and  for  such  purposes  the  Tribunal 
shall  substitute  its  opinion  for  that  of  the  review  officer. 
New. 
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REGULATIONS 

58. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®8^"^*"°°8 
regulations, 

(a)  classifying  properties  for  the  purposes  of  the  regu- 
lations ; 

{b)  prescribing  the  duties  of  officers  appointed  under 

The  Land  Titles  Act  or  The  Registry  Act  for  the  pur-  ^^^23i^m' 
pose  of  this  Act ; 

{c)  governing  the  method  of  describing  in  instruments 
of  a  property  or  any  part  of  a  property ; 

{d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment ; 

{e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  sec- 
tion 4,  surveys  of  the  properties  showing  the  units 
and  common  elements ; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termina- 
tion and  other  instruments ; 

(g)  respecting  the  names  of  corporations ; 

{h)  respecting  additions  to  the  common  elements; 

(z)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act,  and 
prescribing  the  amounts  thereof; 

(J)  prescribing  forms  and  providing  for  their  use ; 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in  such 
manner  and  at  such  times  as  are  prescribed; 

(w)  exempting  any  class  of  person  from  this  Act  or 
the  regulations  or  any  provisions  thereof ; 


so 

(«)  prescribing  security  for  the  purposes  of  clause  b  of 
subsection  1  of  section  53 ; 

(o)  prescribing  rates  of  interest  that  shall  be  paid  on 
moneys  required  to  be  held  in  trust  under  this 
Act; 

(P)  designating  liens  or  claims  for  the  purposes  of 
clause  d  of  subsection  2  of  section  33 ; 

(q)  prescribing  statements  and  information  required 
for  purposes  of  subsection  8  of  section  32 ; 

{r)  regulating  and  governing  the  duties  and  powers  of 
review  officers  appointed  under  subsection  5  of 
section  56; 

(s)  prescribing  the  amounts  of  fees  that  are  payable  or 
chargeable  under  this  Act ; 

(t)  prescribing  information  to  be  filed  by  corporations 
with  the  bureau ; 

(w)  prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations.  R.S.O.  1970,  c.  77,  s.  25  (1);  1974, 
c.  133,  s.  17,  amended. 

o/?e^Sa«ons  ^^^  ^^^  provision  of  any  regulation  may  be  made  to  apply 
to  all  properties  or  to  any  class  of  properties.     R.S.O.  1970, 

c.  77,  s.  25(2). 

pfiFertoseii         59, — (1)  No  person  shall  offer  to  sell  any  interest  in  land 

land  together  1  •  1  r  ,      ■  t 

with  lease       together   With   a   grant   oi   exclusive   occupancy   or   use   tor 

of  dwelling  .  .      . 

prohibited  residential  purposes  of  part  of  a  building  located  on  the  land 
where  that  person  will  retain  an  interest  in  the  land  as  tenant- 
in-common  with  the  offeree  unless  he  does  so  as  a  declarant 
or  proposed  declarant  under  this  Act. 

fromsubs^i  (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions exempting  any  person  or  group  of  persons  from  the 
provisions  of  subsection  1 .     New. 

Act  60.  This  Act  applies  notwithstanding  any  agreement  to 

supersedes  at  cs         j       o 

agreements    the  contrary.     New. 

Repeals  Q  \  ^  Xhe  following  are  repealed : 

1.  The    Condominium    Act,    being    chapter    77    of    the 
Revised  Statutes  of  Ontario,  1970. 
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2.  The    Condominium    Amendment    Act,    1972,    being 
chapter  7. 

3.  The    Condominium    Amendment    Act,    1973,    being 
chapter  121. 

4.  The    Condominium    Amendment    Act,    1974,    being 
chapter  133. 

5.  The    Condominium    Amendment    Act,    1977 ,    being 
chapter  67, 


62.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

63.  The  short  title  of  this  Act  is  The  Condominium  Act,  short  title 
1978. 
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BILL  103 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Gondominium  Act 


I 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  is  a  revision  of  The  Condominium  Act. 
The  significant  revisions  are  as  follows : 

1.  Several  matters  that  were  not  considered  to  be  fundamental  but 
were  permitted  to  be  included  in  the  declaration  are  now  to  bo 
dealt  with  by  by-law.  The  declaration  can  be  amended  only 
with  the  consent  of  all  owners  and  encumbrancers.  The  by-laws 
can  be  amended  by  varying  percentage  of  owners  depending  on 
the  nature  and  purpose  of  the  by-law.  Existing  declarations  will 
be  able  to  be  amended  by  by-law  in  respect  of  those  matters 
which  may  now  be  dealt  with  by  by-law. 

2.  The  concept  of  a  "special  by-law"  is  being  introduced  and  special 
by-law  is  defined. 

3.  The  existence  of  a  corporate  seal  is  being  made  mandatory. 

4.  Provision  is  being  made  empowering  the  corporation  to  sue  on 
behalf  of  individual  owners  and  on  its  own  behalf  in  respect  of 
individual  units.  The  corporation  may  also  be  sued  as  a  representative 
of  the  owners  in  respect  of  certain  matters. 

5.  There  is  elaboration  in  respect  of  the  rules  and  proceedings 
governing  the  board  of  directors  as  well  as  the  qualifications  for  a 
director.  Some  new  provisions  deal  with  age  and  financial 
qualifications  for  directors,  the  creation  of  an  executive  committee 
of  directors  and  disclosure  of  interest  by  directors. 

6.  New  provisions  provide  that  a  quorum  for  transaction  of  business 
by  owners  is  331/3  per  cent  of  the  owners  and  to  pass  by-laws, 
50  per  cent  of  the  owners  and  that  all  voting  by  owners  is  on  the 
basis  of  one  vote  per  unit. 

7.  Provision  is  made  for  the  corporation  to  maintain  liability 
insurance  to  idemnify  directors  and  officers  who  act  in  good 
faith  with  reasonable  care. 

8.  The  section  dealing  with  fire  and  other  peril  insurance  has  been 
greatly  expanded. 

9.  The  appointment  of  auditors  is  made  mandatory  and  provisions 
are  made  for  the  appointment  and  removal  of  auditors.  The 
duties  of  the  auditors  are  set  out.  There  is  also  provision  made 
to  set  up  an  audit  committee  of  the  directors. 

10.  A  reserve  fund  is  made  mandatory.  Rules  are  set  out  in  respect 
of  the  use  and  maintenance  of  these  funds. 


11.  Various  agreements  of  a  specified  nature,  made  while  the  majority 
of  the  directors  were  elected  when  the  declarant  owned  the  majority 
of  units,  are  deemed  to  expire  in  twelve  months  unless  ratified 
by  the  directors  at  a  time  when  the  majority  of  directors  were 
elected  after  the  declarant  ceased  to  be  owner  of  the  majority  of  units. 

12.  After  substantial  damage,  instead  of  requiring  a  vote  of  owners  to 
repair,  the  corporation  is  to  be  required  to  repair  unless  there 
is  a  vote  to  terminate  the  corporation. 


13.  Provision  is  made  that  where  an  owner  is  in  default  of  payment 
to  the  corporation,  the  corporation  may  direct  a  lessee  to  pay 
to  the  corporation  sufficient  amounts  out  of  rent  payments  to 
eliminate  the  default. 

14.  A  ten  day  cooling-off  period  is  provided  for  purchasers  of  new  units. 

15.  Provision  is  made  for  a  bureau  whose  function  will  be  to  assist 
condominium  corporations  and  owners  by  providing  advice, 
information  and  a  forum  for  settling  disputes. 

In  addition  to  the  foregoing  major  changes,  various  other  modifications 
and  amendments  are  being  made  and  there  is  some  clarification  of  existing 
provisions. 
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An  Act  to  revise  The  Condominium  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  In  this  Act, 

{a 


Interpre- 
tation 


"auditor"  means  a  person  licensed  as  a  public 
accountant  under  The  Public  A  ccountancy  A  d ;  "^K  ffis'  ^^'^'^' 

"board"  means  the  board  of  directors  of  a  corporation ; 

"buildings"  means  the  buildings  included  in  a 
property ; 

"bureau"  means  the  corporation  designated  under 
section  56; 

"by-law"  means  a  by-law  of  a  corporation; 

"claim"  includes  a  right,  title,  interest,  encumbrance, 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and 
common  interest ; 

"common  elements"  means  all  the  property  except 
the  units ; 

"common  expenses"  means  the  expenses  of  the 
performance  of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
this  Act  or  in  a  declaration ; 

"common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit ; 

"common  surplus"  means  the  excess  of  all  receipts 
of  the  corporation  over  the  expenses ;  "^^1 


(k)  "corporation"  means  a  corporation  created  by  this 

Act; 

(/)  "declarant"  means  the  owner  or  owners  in  fee  simple 
of  the  land  described  in  the  description  at  the  time 
of  registration  of  a  declaration  and  description  of  the 
land,  and  includes  any  successor  or  assignee  of  such 
owner  or  owners  but  does  not  include  a  bona  fide 
purchaser  of  a  unit  who  actually  pays  fair  market 
value  or  any  successor  or  assignee  of  such  purchaser ; 

(m)  "declaration"    means    the    declaration    specified    in 
section  3,  and  includes  any  amendments; 

(«)  "description"  means  the  description  specified  in 
section  4; 

(o)  "encumbrance"    means    a    claim    that    secures    the 
payment  of  money  or  the  performance  of  any  other 
R|oi970.  obligation,  and  includes  a  charge  under  The  Land 

Titles  Act,  a  mortgage  and  a  lien; 

{P)  "mortgage"  includes  charge  and  "mortgagee"  includes 
chargee ; 

{q)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest, 
but  does  not  include  a  mortgagee  unless  in  possession ; 

(r)  "prescribed"  means  prescribed  by  the  regulations; 

(s)  "property"  means  the  land  and  interests  appur- 
tenant to  the  land  described  in  the  description,  and 
includes  any  land  and  interests  appurtenant  to  land 
that  are  added  to  the  common  elements; 

[t)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of 
the  land ; 

(w)  "records"  shall  include  those  items  enumerated  in 
subsection  3  of  section  26  and  financial  records 
prepared  on  behalf  of  the  corporation,  minutes  of 
owners  meetings  and  board  meetings,  as  well  as 
am  amendments  to  the  declaration,  by-laws  and 
rules ; 


(u)  "registered"    means    registered    under    The    -^^w^  ^^2^  4w?' 
Titles  A ct  or  The  Registry  Act; 

{w)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{x)  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

(i)  passed  by  the  board,  and 

(ii)  confirmed,  with  or  without  variation,  by 
owners  who  own  not  less  than  two-thirds  of 
the  units  at  a  meeting  duly  called  for  that 
purpose ; 

(y)  " surveyor' '  means  an  Ontario  land  surveyor  registered 

under  The  Surveyors  Act;  ^'452'^^''^' 

(z)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  in  accordance  with  the  declaration 
and  description.  R.S.O.  1070,  c.  77,  s.  1  (1);  1074, 
c.  133,  s.  1 ,  amended. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  0/1°^^^^ 
includes  the  ownership  of  space.     R.S.O.  1970,  c.  77,  s.  1  (2). 

DECLARATION    AND    DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  a^nd  ]^^^^|^°ij^ 
interests,  if  any,  appurtenant  to  that  land. 

(2)  A  declaration  and  description  may  be  registered  by  orWho^may 
on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 

the  description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  ^I'fn  (?Ele°* 
land   described   in   the   description   are   not   entirely   within  division 
one   land   titles   or  registry   division   or   not   entirely   under 

The   Land    Titles   Act   or    The  Registry  Act,   the  description 
shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  ]^i|n®d  *°'* 
in  a  provisional  judicial  district  or  in  a  county,  part  of  a  titles  area 
county,  city  or  separated  town  to  which  The  Land  Titles  Act 
applies,  the  declaration  and  description  must  be  registered 

under  that  Act. 


nou^/and  (^)  Where  the  land  described  in  a  description  is  situate 

titles  area  in  a  county,  part  of  a  county,  city  or  separated  town  to  which 
ai^2?4  59'%9  -^^^  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under 
The  Certification  of  Titles  A  ct  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The 
Registry  Act  before  the  declaration  and  description  are 
registered. 

registration  (^)  Upon  registration  of  a  declaration  and  description, 
the  land  and  the  interests  appurtenant  to  the  land  described 
in  the  description  are  governed  by  this  Act.     R.S.O.   1970, 

c.  77,  s.  2. 


declaration         ^' — ^^^  ^  declaration  shall  not  be  registered  unless  it  is 
must  contain  executed  by  the  owner  or  owners  of  the  land  and  interests 

appurtenant   to   the  land  described  in   the  description   and 

unless  it  contains, 

{a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

{h)  the  consent,  in  the  prescribed  form,  of  every  per- 
son having  a  registered  mortgage  against  the  land 
or  interests  appurtenant  to  the  land  described 
in  the  description ; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

[d)  a  statement,  expressed  in  percentages  allocated 
to  the  units,  of  the  proportions  in  which  the  owners 
are  to  contribute  to  the  common  expenses; 

{e)  an  address  for  service  and  a  mailing  address  for 
the  corporation;  and 

(/)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners.  R.S.O. 
1970,  c.  77,  s.  3  (1);  1974,  c.  133,  s.  2  (1),  amended. 

Where  consent      (2)  The  consent  mentioned  in  clause  b  of  subsection  1  shall 

withheld         not    be    withheld    by    reason    only    of    the    failure    of    the 

proposed    declarant    to    enter    into    a    specified    number    of 

agreements  of  purchase  and  sale  for  the  sale  of  proposed 

units.     New. 


(3)  In  addition  to  the  matters  mentioned  in  subsection  1 ,  what 

^    '  •  •         1  •       *  1      1  •  declaration 

and   m   any  other  section   in   this  Act,    a  declaration   may  may  contain 
contain, 

{a)  a  specification  of  common  expenses; 

(6)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

(c)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests ; 

{d)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects;  and 

{e)  a  specification  of  any  allocation  of  the  obligations 
to  repair  and  to  maintain  the  units  and  common 
elements.     R.S.O.  1970,  c.  77,  s.  3  (2),  amended. 

(4)  Subject    to    subsection    5,    the    declaration    may    be  Amendment 
amended  only  with  the  consent  of  all  owners  and  all  persons  declaration 
having  registered  mortgages  against  the  units  and  common 
interests.     R.S.O.  1970,  c.  77,  s.  3  (3),  amended. 

(5)  Where   any   provision   in   a   declaration   or   by-law   is  inconsis- 
inconsistent  with  the  provisions  of  this  Act,  the  provisions  provisions 
of  this  Act  shall  prevail  and  the  declaration  or  by-law  is 
deemed  to  be  amended  accordingly.     New. 

(6)  When  a  declaration  is  amended,  the  corporation  shall  Registration 
register  a  copy  of  the  amendment  executed  by  all  the  owners 

and  all  persons  having  registered  mortgages  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective.     R.S.O.  1970,  c.  77,  s.  3  (4). 

(7)  Notwithstanding  subsections  4  and  6,  the  corporation  ^ha^ge  of^ 
may  by  resolution  of  the  board  change  its  address  for  service  service 
and  its  mailing  address  and  the  change  does  not  take  effect 

until  a  notice  thereof  in  the  prescribed  form  is  registered. 

(8)  The  corporation,  on  at  least  seven  days  notice  to  every  Amendment 

\    I  r  '  J  -'by judge 

owner  and  mortgagee,  or  an  owner,  on  at  least  seven  days 
notice  to  the  corporation  and  every  other  owner  and  mortgagee, 
may  apply  to  a  judge  of  the  county  or  district  court  for  an 
order  amending  the  declaration  or  description  and  the  judge, 
if  he  is  satisfied  that  an  amendment  is  necessary  or  desirable 
to  correct  an  error  or  inconsistency  in  the  declaration  or 
description  or  arising  out  of  the  carrying  out  of  the  intent 
and  purpose  of  the  declaration  or  description,  may  make  the 
order. 


Regrlstratlon 


What 

description 
must  contain 


(9)  An  amendment  to  a  declaration  or  description  made 
by  an  order  under  subsection  8  is  ineffective  until  a  certified 
copy  of  the  order  is  registered.     1974,  c.  133,  s.  2  (2),  amended. 

4. — (1)  A  description  shall  contain, 

[a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 


{h)  structural  plans  of  the  buildings ; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

{d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

{e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

Approval  of  (2)  A  description  shall  not  be  registered  unless  it  has  been 

approved  in  accordance  with  the  regulations.     R.S.O.  1970, 
c.  77.  s.  4. 


Index 


REGISTRATION 

5. — (1)  Every  land  registrar  in  whose  office  a  declaration 
and  description  are  registered  shall  keep  an  index  in  the 
prescribed  form  to  be  known  as  the  "Condominium  Corpora- 
tions Index". 


Combined 
offices 


(2)  Where  a  land  titles  office  is  combined  with  a  registry 
office,  one  index  under  subsection  1  shall  be  kept  for  all 
declarations  and  descriptions  registered  in  the  combined 
offices. 


Condominium  (3)  Every  land  registrar  in  whose  office  a  declaration  and 
description  are  registered  shall  keep  a  register  in  the  pre- 
scribed form  to  be  known  as  the  "Condominium  Register". 


(4)  Declarations,   descriptions,   by-laws,   notices  of  termi-  ^^oygrn 
nation,  and  other  instruments  respecting  land  governed  by  registrations, 
this  Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations,  but, 
except  as  otherwise  provided  by  this  Act  and  the  regulations. 
The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^^^-jm  409"' 
applies  in  respect  of  property  governed  by  this  Act.    R.S.O. 
1970,  c.  77,  s.  5;  1974,  c.  133,  s.  3. 


UNITS  AND  COMMON  ELEMENTS 

6.^1)  Units  and  common  interests  are  real  property  for  Nature  of 

all  purposes.  common 

interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  ^j'^^^j^^^^p 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 

unit. 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  a<f«^fti°g^ 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 

are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor-  ^jj|^**° 
poration   may   enter   any   unit    at    any   reasonable   time   to 
perform  the  objects  and  duties  of  the  corporation.     R.S.O. 
1970,  c.  77,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  ownership 

^    '  of  common 

elements.  elements 

(2)  An    undivided    interest    in    the    common    elements    is  common 

lIltj6I*6StjS 

appurtenant  to  each  unit. 

(3)  The   proportions   of   the   common   interests   are   those  Proportions 
expressed  in  the  declaration. 

(4)  Each  owner  may  make  reasonable  use  of  the  common  use  of 

1  1  •  1  •       *  •  common 

elements  subject  to  this  Act,  the  declaration,   the  by-laws  elements 
and  the  rules. 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  ownership 
the  ownership  of  the  common  interest,  and  any  instrument  separated 
that  purports  to  separate  the  ownership  of  a  unit  from  a 
common  interest  is  void. 

(6)  Except  as  provided  by  this  Act,  the  common  elements  No  division 
shall  not  be  partitioned  or  divided. 
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Encum- 
brances not 
enforceable 


(7)  No  encumbrance  is  enforceable  against  the  common 
elements  after  the  declaration  and  description  are  registered. 


Saving  (g)  Where,  but  for  subsection  7,  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 

Discharge  (9)  Any   unit    and   common    interest   may   be   discharged 

from  such  an  encumbrance  by  payments  to  the  claimant  of 
a  portion  of  the  sum  claimed,  determined  by  the  proportions 
specified  in  the  declaration  for  sharing  the  common  interests. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
demand,  the  claimant  shall  give  to  the  owner  a  discharge 
of  that  unit  and  common  interest  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  77,  s.  7  (1-10). 


Assessment 


R.S.O.  1970, 
c.32 


(11)  For  the  purposes  of  municipal  assessment  and  taxa- 
tion, each  unit  and  common  interest  constitute  a  parcel,  and 
the  common  elements  do  not  constitute  a  parcel  except  for 
those  parts  of  the  common  elements  that  are  leased  for 
business  purposes  under  section  9  upon  which  the  lessee 
carries  on  an  undertaking  for  gain  that  will  constitute  separate 
parcels  for  business  assessment  under  The  Assessment  Act. 
R.S.O.  1970,  c.  77,  s.  7  (11),  amended. 


Where 
corporation 
deemed  to 
be  occupier 


(12)  For  the  purpose  of  determining  liability  resulting 
from  breach  of  the  duties  of  an  occupier  of  land,  the  cor- 
poration shall  be  deemed  to  be  the  occupier  of  the  common 
elements  and  the  owners  shall  be  deemed  not  to  be  occupiers 
of  the  common  elements.     R.S.O.  1970,  c.  77,  s.  7  (12). 


Easements 

appurtenant 

to  units  unit : 


EASEMENTS 

8. — (1)  The  following  easements  are  appurtenant  to  each 


1.  Where  a  building  or  any  part  of  a  building, 

{a)  moves  after  registration  of  the  declaration  and 
description;  or 

{h)  after  having  been  damaged  and  repaired,  is 
not  restored  to  the  position  occupied  at  the 
time  of  registration  of  the  declaration  and 
description, 


an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and 
common  elements  that  would  be  space  included  in 
the  unit  if  the  boundaries  of  the  unit  were  deter- 
mined by  the  position  of  the  buildings  from  time  to 
time  after  registration  of  the  description  and  not  at 
the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com-  appurtenant 
mon  elements:  to  common 

elements 

1 .  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support.     R.S.O.  1970,  c.  77,  s.  8. 

9. — (1)  The  corporation  may,  by  special  by-law,  andleases^ 

of  common 

{a)  lease  any  part  of  the  common  elements,  except  any 
part  that  the  declaration  specifies  is  to  be  used  by 
the  owners  of  one  or  more  designated  units  and  not 
by  all  the  owners;  and 

(b)  grant  or  transfer  an  easement  or  licence  through 
the  common  elements. 

(2)  A  lease  or  grant  or  transfer  or  an  easement  or  hcence  ^^"an^^ 
mentioned  in  subsection  1 ,  signed  by  the  authorized  officers  owners 
of  the  corporation  under  its  seal,  affects  the  interest  of  every 
owner  in  the  common  elements  as  if  the  lease,  grant  or 
transfer  had  been  executed  by  him,  and  shall  have  attached 
thereto  an  affidavit  of  one  of  the  officers  stating  that  the 
lease,  grant  or  transfer  was  authorized  by  a  special  by-law 
of  the  corporation.     1974,  c.  133,  s.  4,  amended. 


CORPORATION 

10. — (1)  The  registration  of  a  declaration  and  description  creation 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time.     R.S.O.  1970,  c.  77,  s.  9  (1). 
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carporation  ("^^  ^^^  land  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations.  1974,  c.  133,  s.  5  (1). 

^^s.o.mo,  (3)   The    Corporations   Act,    The    Corporations   Information 

1976,0.66         Act,   1976  and  the  provisions  respecting  mortmain  of   The 
apply  Mortmain   and   Charitable    Uses   Act   do   not   apply   to   the 

corporation.     R.S.O.  1970,  c.  77,  s.  9  (3). 


Corporation 
seal 


11. — (1)  The  corporation  shall  have  a  seal  that  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 


Idem 


Objects 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.     New. 

12. — (1)  The  objects  of  the  corporation  are  to  manage 
the  property  and  any  assets  of  the  corporation.  R.S.O. 
1970,  c.  77,  s.  9  (4). 


duty""^^*^^""        (2)  The  corporation  has  a  duty  to  control,  manage  and 
administer  the  common  elements  and  the  assets  of  the  con- 


dominium corporation.     New. 


Duty  to 

effect 

compliance 


(3)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration,  the  by-laws  and  the 
rules.     R.S.O.  1970,  c.  77,  s.  9  (12),  amended. 


Duties 


(4)  The  declaration  or  the  by-laws  may  specify  duties  of 
the  corporation  consistent  with  its  objects,  responsibilities 
and  duties.     R.S.O.  1970,  c.  77,  s.  9  (13),  amended. 


Right  to 
performance 
of  duties 


(5)  Each  owner  and  each  person  having  a  registered 
mortgage  against  a  unit  and  common  interest  has  the  right 
to  the  performance  of  any  duty  of  the  corporation  specified 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules. 
R.S.O.  1970,  c.  77,  s.  9  (14),  amended. 


^er^sonai  ^^* — ^^^  ^^^  corporation  may  own,  acquire,  encumber  and 

property         dispose    of    real    and    personal    property    for    the    use    and 


enjoyment  of  the  property. 


Interest 
in  assets 


(2)  The  owners  share  the  assets  of  the  corporation  in  the 
same  proportions  as  the  proportions  of  their  common  inter- 
ests in  accordance  with  this  Act,  the  declaration  and  the 
by-laws.     R.S.O.  1970,  c.  77,  s.  9  (15,  16). 


Action  by 
corporation 


14.- — (1)  The  corporation  after  giving  written  notice  to  all 
owners  and  mortgagees  may,  on  its  own  behalf  and  on 
behalf  of  any  owner,  sue  for  and  recover  damages  and  costs 
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in  respect  of  any  damage  to  common  elements,  the  assets  of 
the  corporation  or  individual  units,  and  the  legal  and  court 
costs  in  any  such  actions  brought  in  whole  or  in  part  on 
behalf  of  any  owners  in  respect  of  their  units  shall  be  borne 
by  those  owners  in  the  proportion  in  which  their  interests 
are  affected. 

(2)  The  corporation  after  giving  written  notice  to  all  i<iem 
owners  and  mortgagees  may  sue  on  its  own  behalf  and  on 
behalf  of  any  owner  with  respect  to  the  common  elements  and 
any  units,  notwithstanding  that  the  corporation  was  not  a 
party  to  the  contract  in  respect  of  which  the  action  is  brought, 
and  the  legal  and  court  costs  in  an  action  brought  in  whole  or 

in  part  on  behalf  of  any  owners  in  respect  of  their  units 
shall  be  borne  by  those  owners  in  the  proportion  in  which 
their  interests  are  affected. 

(3)  The  notice  referred  to  in  subsections  1  and  2  is  not  idem 
required   to  be   given   in   respect   of  an   action   brought   in 

the  small  claims  court.     New. 

(4)  Any  judgment  for  payment  in  favour  of  the  corporation  i^em 
in  an  action  brought  on  its  own  behalf  is  an  asset  of  the 
corporation.     R.S.O.  1970,  c.  77,  s.  9  (18),  amended. 

(5)  The  corporation  may,  as  representative  of  the  owners  ^ay'be^sued 
of  the  units,  be  sued  in  respect  of  any  matter  relating  to  the 
common  elements  or  assets  of  the  corporation.     New. 

(6)  Where  an  action  is  commenced  after  this  Act  comes  Judgment 

,  .  against 

mto  force,  a  judgment  for  the  payment  of  money  against  the  corporation 
corporation  is  also  a  judgment  against  each  owner  at  the 
time  of  judgment  for  a  portion  of  the  judgment  determined 
by  the  proportions  specified  in  the  declaration  for  sharing  the 
common  interests. 

(7)  Where  an  action  has  been  commenced  before  this  Act  i^^^m 
came   into    force,   a   judgment    for   the   payment   of   money 
against    the   corporation   is   also   a   judgment   against   each 
owner  at  the  time  the  cause  of  action  arose  for  a  portion  of 

the  judgment  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  commo«  expenses.  R.S.O.  1970, 
c.  77,  s.  9  (17),  amended. 

15. — (1)  The  affairs  of  the  corporation  shall  be  managed  ?j°*^^°^ 
by  a  board  of  directors,  consisting  of  three  persons  or  such 
greater  number  as  the  by-laws  may  provide,  elected  by  the 
owners.     R.S.O.  1970,  c.  77,  s.  9  (5),  amended. 
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Change  in  (2)  A  Corporation  may  bv  by-law  increase  or,  subject  to 

number  of  •         <  ,  i  /•     i        i- 

directors  subsection  1,  decrease  the  number  of  the  directors  as  set  out 
in  its  by-laws. 

Age  of  (3)  No   person   under   eighteen   years   of   age   shall   be   a 

director  of  the  corporation. 

Qualifications  (4)  No  Undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director  and  if  a  director  becomes  a  bankrupt 
or  a  mentally  incompetent  person  he  thereupon  ceases  to  be  a 
director. 


Consent 


Idem 


Term 


Removal 


Vacancy 


(5)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

{a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  a  director;  or 

(b)  when  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appoint- 
ment or  within  ten  days  thereafter. 

(6)  For  the  purposes  of  subsection  5,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  that  subsection  or  fails  to  consent  under  clause  b  of  that 
subsection  shall  be  deemed  not  to  have  been  elected  or 
appointed  as  a  director.     New. 

(7)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  by-laws  may  provide, 
but  the  directors  may  continue  to  act  until  their  successors 
are  elected,  and  directors  are  eligible  for  re-election.  R.S.O. 
1970,  c.  77,  s.  9  (6),  amended. 

(8)  Any  director  may  be  removed  before  the  expiration 
of  his  term  by  a  vote  of  owners  who  together  own  a  majority 
of  the  units  and  the  owners  may  elect,  in  accordance  with  the 
by-laws  dealing  with  the  election  of  directors,  any  person 
qualified  to  be  a  member  of  the  board  for  the  remainder  of  the 
term  of  the  director  removed. 

(9)  If  a  vacancy  in  the  membership  of  the  board  occurs, 
other  than  by  way  of  removal  under  subsection  8  or  as  a  result 
of  the  number  of  directors  being  increased,  subject  to  sub- 
section 11,  the  majority  of  the  remaining  members  of  the 
board  may  appoint  any  person  qualified  to  be  a  member 
of  the  board  to  fill  the  vacancy  until  the  next  annual  meeting 
at  which  time  the  vacancy  shall  be  filled  by  election  by  the 
owners.     1974,  c.  133,  s.  5  (2),  amended. 
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(10)  Where    the    number    of    directors    is    increased,    the  increase 
vacancies  resulting  from  such  increase  shall  only  be  filled  by 
election   at  a  meeting  of  the  owners  duly  called   for  that 
purpose. 

(11)  When  there  is  not  a  quorum  of  directors  in  office,  ^if°"no 
the  director  or  directors  then  in  office  shall  forthwith  call  a  quorum 
meeting  of  owners  to  fill  the  vacancies,  and,  in  default  or  if 
there  are  no  directors  then  in  office,  the  meeting  may  be 
called  by  any  owner.     New. 

16. — (1)  A  quorum  for  the  transaction  of  business  is  a  Q'lorum 
majority  of  the  members  of  the  board  or  such  greater  number 
as  the  by-laws  may  provide.     R.S.O.   1970,  c.  77,  s.  9  (8), 
amended. 

(2)  No  business  of  a  corporation  shall  be  transacted  by  its  conduct  of 

^   '  .    ^  .  .  -'  business 

board  except  at  a  meeting  of  directors  at  which  a  quorum 
of  the  board  is  present. 

(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board,  ^^^^ 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(4)  In  addition  to  any  other  provision  in  the  by-laws  of  a  ^*^gj.^f  g  ^^ 
corporation  for  calling  meetings  of  directors,  a  quorum  of  directors 
the  directors  may,  at  any  time,  call  a  meeting  of  the  directors 

for  the  transaction  of  any  business,  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(5)  In  the  absence  of  any  other  provision  in  that  behalf  Notice 
in  the  by-laws  of  the  corporation,  at  least  ten  days  written 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
shall  be  given  to  every  director  of  the  corporation,  personally 

or  by  prepaid  mail,  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     New. 

17. — (1)  Every  director  of  a  corporation  who  has,  directly  b^^^ir^'?^^ 
or  indirectly,  any  interest  in  any  contract  or  transaction  of  interest 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  in  which  his  interest  is  limited  solely 
to  his  remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction  at  a 
meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest 
including,  as  to  any  contract  or  transaction  involving  the 
purchase  or  sale  of  property  by  or  to  the  corporation,  the 
cost  of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five  years 
before  the  date  of  the  contract  or  transaction,  to  the  extent 
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Interest 
to  be 
material 


to  which  such  interest  or  information  is  within  his  knowledge 
or  control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transaction  be  counted  in  the  quorum. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 


When 

declaration 
of  interest 
to  be  made 


(3)  The  declaration  required  in  subsection  1  shall  be 
made  at  the  meeting  of  the  directors  at  which  the  proposed 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  corporation's  business  would  not  require  approval  by  the 
directors  or  owners,  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  aware  of  it. 


Effect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in  compliance 
with  this  section  and  has  not  voted  in  respect  of  the  contract 
or  transaction  at  the  meeting  of  the  directors  of  the  cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of 
director  accountable  to  the  corporation  or  to  its  owners  for 
any  profit  or  gain  realized  from  the  contract  or  transaction, 
and  the  contract  or  transaction  is  not  voidable  by  reason  only 
of  the  director's  interest  therein. 


Confirmation       (5)  Notwithstanding  anything  in  this  section,  a  director, 

by  owners  -r,  •  ii-  -,    e   ■  ^       • 

if  he  was  acting  honestly  and  in  good  faith,  is  not  account- 
able to  the  corporation  or  to  the  owners  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason 
only  of  his  holding  the  office  of  director,  and  the  contract  or 
transaction  is  not  by  reason  only  of  the  director's  interest 
therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast  at 
a  meeting  of  the  owners  duly  called  for  that  pur- 
pose; and 

{b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and 
disclosed  in  reasonable  detail  in  the  notice  calling 
the  meeting. 
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(6)  For  the  purposes  of  this  section,  a  general  notice  to  no°j^*^f 
the  directors  by  a  director  declaring  that  he  is  a  director  or  interest 
officer  of  or  has  a  material  interest  in  a  person  that  is  a  party 
to  a  contract  or  proposed  contract  with  the  corporation  is  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made.     New. 

18. — (1)  A  corporation  shall  hold  an  annual  meeting  of^^^J^j^^^^ 
the  owners  not  more  than  three  months  after  the  registration 
of  the  declaration  and  description,  and  subsequently  not 
more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting,  and  at  such  meeting  any  owner 
or  any  mortgagee  entitled  to  vote  shall  have  an  opportunity 
to  raise  any  matter  relevant  to  the  affairs  and  business  of 
the  corporation. 

(2)  The  board,   or  any  mortgagee  holding  mortgages  on^^^^^^j^  ^ 
not  less  than  15  per  cent  of  the  units,  may  at  any  time  call  a 
meeting  of  the  owners  of  the  corporation  for  the  transaction 

of  any  business,  the  nature  of  which  shall  be  specified  in  the 
notice  calling  the  meeting.     1974,  c.  133,  s.  6,  part,  amended. 

(3)  Unless  otherwise  provided  in  this  Act,  a  quorum  for  Quorum 
the  transaction  of  business  at  a  meeting  of  owners  is  those 
owners  present  in  person  or  represented  by  proxy  owning 

^^y^  per  cent  of  the  units.     New. 

19. — (1)  The  board  shall,   upon   receipt  of  a  requisition  Requisition 

*  ■*  *■  for  ownsrs 

in  writing  made  by  owners  who  together  own  at  least  15  meeting 
per  cent  of  the  units,  call  and  hold  a  meeting  of  the  owners 
and  if  the  meeting  is  not  called  and  held  within  thirty  days  of  the 
receipt  of  the  requisition,  any  of  the  requisitionists  may  call 
the  meeting,  and  in  such  case,  the  meeting  shall  be  held 
within  sixty  days  of  receipt  of  the  requisition. 

(2)  The  requisition  shall  state  the  nature  of  the  business  Requisition 
to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  address  for  service  of  the 
corporation.     1974,  c.  133,  s.  6,  part,  amended. 

20. — (1)  At  least  ten  days  written  notice  of  every  Notice 
meeting  of  the  owners  specifying  the  place,  the  date  and  the 
hour  thereof  and  the  nature  of  the  business  to  be  presented 
shall  be  given  to  each  owner  or  mortgagee  entitled  to  vote, 
personally  or  by  prepaid  mail  addressed  to  him  at  the  address 
provided  under  subsection  2. 

(2)  The  corporation  shall  maintain  a  record  upon  which  sufficient 
shall  be  entered  each  owner  or  mortgagee  who  notifies  the 
corporation  of  his  entitlement  to  vote  and  of  his  address  for 
service,  and  the  notice  of  a  meeting  required  by  subsection  1 
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shall  be  deemed  to  be  sufficiently  given  if  given  in  accordance 
with  subsection  1  to  those  persons  entered  on  the  record  twelve 
days  before  the  date  of  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Rigrht  to 
vote 


(3)  A  mortgagee  who  receives  a  notice  shall,  in  order  to  be 
entitled  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  notify  the  corporation  and  the  owner  of  his  intention 
to  exercise  such  right  at  least  two  days  before  the  date 
specified  in  the  notice  for  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Records 


21.  The  corporation  shall  keep  adequate  records,  and  any 
owner  or  his  agent  duly  authorized  in  writing  may  inspect 
the  records  on  reasonable  notice  and  at  any  reasonable  time. 
R.S.O.  1970,  c.  77,  s.  9  (11),  amended. 


Voting  22. — (1)  All  voting  by  owners  shall  be  on  the  basis  of 

one  vote  per  unit  and,  where  two  or  more  persons  entitled 
to  vote  in  respect  of  one  unit  disagree  on  their  vote,  the 
vote  in  respect  of  that  unit  shall  not  be  counted. 


Idem 


(2)  On  a  show  of  hands  or  on  a  poll,  votes  may  be  given 
either  personally  or  by  proxy. 


Proxy  (3)  An  instrument  appointing  a  proxy  shall  be  in  writing 

under  the  hand  of  the  appointer  or  his  attorney,  and  may 
be  either  general  or  for  a  particular  meeting. 


Idem 


(4)  A  proxy  need  not  be  an  owner. 


Where  not 
entitled 
to  vote 


Majority 
voting 


(5)  Except  where,  under  this  Act  or  the  by-laws  of  the 
corporation,  a  unanimous  vote  of  all  the  owners  is  required, 
an  owner  is  not  entitled  to  vote  at  any  meeting  if  any 
contributions  payable  in  respect  of  his  unit  are  in  arrears  for 
more  than  thirty  days  prior  to  the  meeting. 

(6)  Unless  otherwise  provided  in  this  Act,  all  questions 
proposed  for  the  consideration  of  the  owners  at  a  meeting  of 
owners  shall  be  determined  by  a  majority  of  the  votes  cast. 


No  vote 
for  parking 
or  storage 
unit 


(7)  No  owner  is  entitled  to  a  vote  in  respect  of  a  unit 
that  is  intended  for  parking  or  storage  purposes.     New. 


Officers  23. — (1)  A    corporation    shall    have    a    president    and    a 

secretary  and  such  other  officers  as  are  provided  for  by 
by-law  or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 
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(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  ^1^^^°^ 
by-laws,  the  directors,  appointment 

{a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.    New. 


24. — (1)  Every  director  and  officer  of  a  corporation  shall  ^*'*°^|''"<^^ 
exercise  the  powers  and  discharge  the  duties  of  his  office  etc.,  of 

t   •  1    /•    •  I  XT  directors 

honestly  and  m  good  faith.     New. 

(2)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  Defects 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications.    R.S.O. 
1970,  c.  77,  s.  9  (9). 

25. — (1)  Subiect  to  subsection  2,  the  by-laws  of  a  cor-  i»^demni- 

•  -11  1-  in-  fi       flcationof 

poration  may  provide  that  every  director  and  officer  of  the  directors 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal   personal  representatives   may   from   time   to   time   be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  for  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office;  and 

(6)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemni-  ^^^^ 
fied  by  the  corporation   in  respect  of  any  liability,   costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about 
any  action,  suit  or  other  proceeding  as  a  result  of  which 

he  is  adjudged  to  be  in  breach  of  any  duty  or  responsibility 
imposed  upon  him  under  this  Act  or  under  any  other  statute 
unless,  in  an  action  brought  against  him  in  his  capacity  as 
director  or  officer,  he  has  achieved  complete  or  substantial 
success  as  a  defendant. 

(3)  A  corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  thereof  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 


ir 


Election 
of  new 
board 


Owner, 
etc.,  may 
call 
meeting 


Things  to 
be  turned 
over  to 
the  board 


officer  incurred  as  a  result  of  a  contravention  of  subsection  1 
of  section  24.     New. 

26.— {!)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty-one 
days  after  the  declarant  ceases  to  be  the  registered  owner  of 
a  majority  of  the  units,  call  a  meeting  of  the  owners  to 
elect  a  new  board,  and  such  meeting  shall  be  held  within 
twenty-one  days  after  the  calling  of  the  meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any  owner 
or  any  mortgagee  entitled  to  vote  may  call  the  meeting.  1974, 
c.  133,  s.  6,  part,  amended. 

(3)  At  the  meeting  required  under  subsection  1,  the 
declarant  shall  give  to  the  board  elected  at  that  meeting, 

{a)  the  seal  of  the  corporation; 

{h)  the  minute  book  for  the  corporation,  containing  the 
most  current  copies  of  the  declaration,  by-laws, 
rules  and  regulations  and  any  amendments  thereto; 


(c)  copies  of  all  agreements  entered  into  by  the  corpora- 
tion or  the  declarant  or  his  representatives  on  behalf 
of  the  corporation,  including  the  management  con- 
tracts, deeds,  leases,  licences  and  those  items  set  out 
in  subsection  6  of  section  52 ; 

{d)  a  record  maintained  under  subsection  2  of  section  20 ; 

i^e)  the  existing  warranties  and  guarantees  for  all  the 
equipment,  fixtures  and  chattels  included  in  the 
sale  of  either  the  units  or  common  elements  that  are 
not  protected  by  warranties  and  guarantees  given 
directly  to  a  unit  purchaser; 

(/)  the  as-built  architectural,  structural,  engineering, 
mechanical,  electrical  and  plumbing  plans ; 

(g)  the  original  specifications  indicating  thereon  all 
material  changes; 

{h)  the  plans  for  underground  site  service,  site  grading, 
drainage  and  landscaping  together  with  cable  tele- 
vision drawings  if  available; 

{i)  such  other  available  plans  and  information  not 
mentioned  in  clause  /,  g,  or  h  but  relevant  to  future 
repair  or  maintenance  of  the  property; 
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(j)  an  unaudited  financial  statement  prepared  as  at  a  date 
not  earlier  than  thirty  days  prior  to  the  meeting; 

(k)  a  table  depicting  the  maintenance  responsibilities 
and  indicating  whether  the  corporation  or  the  unit 
owners  are  responsible; 

(/)  bills  of  sale  or  transfers  for  all  items  that  are 
assets  of  the  condominium  corporation  but  not  part 
of  the  real  property; 

(m)  a  list  detailing  current  replacement  costs  and  life 
expectancy  under  normal  maintenance  conditions  of 
all  major  capital  items  in  the  property,  including, 
where  applicable,  those  items  set  out  in  subsection  1 
of  section  36 ;  and 

(n)  all  financial  records  of  the  corporation  and  of  the 
declarant  relating  to  the  operation  of  the  corporation 
from  the  date  of  registration  of  the  declaration  and 
the  description. 

(4)  The   declarant   shall   give   to   the   board   within   sixty  i^em 
days  after  the  meeting  required  under  subsection  1  an  audited 
financial  statement  prepared  as  at  the  date  of  the  meeting 
required  under  subsection  1.     New. 

27. — (1)  The  corporation  shall  obtain  and  maintain  in- cargoration 
surance  on  its  own  behalf  and  on  behalf  of  the  owners  of  maintain 
the  units  and  common  elements,  excluding  improvements 
and  betterments  made  or  acquired  by  an  owner,  against 
major  perils  to  the  replacement  cost  thereof,  and  against 
such  other  perils  as  may  be  specified  by  the  declaration  or 
by-laws,  and  for  this  purpose  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  units  and  common 
elements. 

(2)  Any    payment    by    an    insurer    under    a    policy    of  ^^^^®nce°^ 
insurance   entered   into   under   subsection    1    shall,    notwith- 
standing the  terms  of  the  policy,  be  paid  to  the  order  of 
insurance  trustees,  if  any,  or  otherwise  shall  be  paid  to  or  to  the 

order  of  the  corporation  and,  subject  to  subsection  2  of 
section  42,  the  corporation  shall  forthwith  use  the  proceeds 
for  the  repair  or  replacement  of  the  damaged  units  and 
common  elements  so  far  as  the  same  may  be  effected  lawfully. 

(3)  Insurance  obtained  and  maintained  by  a  corporation  under^subs  i 
under  subsection  1  shall  be  deemed  not  to  be  other  insurance  not  other 
for  the  purpose  of  any  prohibition  of  or  condition  against 

other  insurance  in  a  policy  of  an  owner  insuring  against  loss 
of  or  damage  to  his  unit  or  his  interest  in  the  common  ele- 


w 


ments  and  covering  only  to  the  extent  that  the  insurance 
placed  by  the  corporation  is  inapplicable,  inadequate  or 
ineffective. 


Insurance 
non- 
contributory 
R.S.0. 1970, 
C.224 


(4)  Notwithstanding  section  124  of  The  Insurance  Act  or 
the  provisions  of  the  policy,  a  policy  of  insurance  issued 
under  subsection  1  and  any  other  policy  of  insurance, 
except  another  policy  issued  under  subsection  1,  are  not 
liable  to  be  brought  into  contribution  with  each  other. 


Liability 
insurance 


(5)  The  corporation  shall  obtain  and  maintain  insurance 
against  its  liability  resulting  from  breach  of  duty  as  occupier 
of  the  common  elements  or  arising  from  the  ownership,  use  or 
operation,  by  or  on  its  behalf,  of  boilers,  machinery, 
pressure  vessels  and  motor  vehicles,  in  addition  to  such 
other  insurance  as  may  be  specified  in  the  declaration  or 
by-laws. 


Act  of 
person  does 
not  breach 
policy 


(6)  Notwithstanding  the  terms  of  a  policy  issued  under 
subsection  1,  no  act  of  any  person  shall  be  deemed  to  be  a 
breach  of  the  conditions  of  the  pohcy  where  such  act  is 
prejudicial  to  the  interests  of  the  corporation  or  the  owners. 


Provision 
for  notice 


TO'-fr-CCTr' 


Application 
of  section 


Capacity  to 

maintain 

insurance 


Insurance 
money  to  be 
used  for 
repairs 
R.S.0. 1970, 
C.279 


(7)  A  policy  of  insurance  issued  under  subsection  1  shall 
be  deemed  to  include  provision  for  sixty  days  notice  sent  by 
registered  mail  to  be  given  by  the  insurer  to  the  corporation 
and  to  the  insurance  trustees,  if  any,  in  the  event  of  termina- 
tion of  the  insurance  by  the  insurer. 

(8)  In  the  event  that  any  provision  of  a  poUcy  issued 
under  subsection  1  or  any  part  of  The  Insurance  Act  is  in 
conflict  or  inconsistent  with  this  section  or  any  part 
thereof,  the  provisions  of  this  section  shall  apply. 

(9)  Nothing  in  this  section  shall  be  construed  to  restrict 
the  capacity  of  a  corporation,  an  owner  or  any  other  person 
to  obtain  and  maintain  insurance  in  respect  of  any  insurable 
interest. 

(10)  Notwithstanding  any  provision  in  a  mortgage  and 
notwithstanding  subsection  2  of  section  6  of  The  Mortgages 
Act,  a  mortgagee  shall  not  require  that  any  money  received 
on  an  insurance  of  the  property  or  any  part  thereof  be 
applied  in  or  towards  the  discharge  of  the  money  due  under 
his  mortgage  and  any  such  requirement  is  void. 


Interpre- 
tation 


(11)  For  the  purposes  of  subsection  1,  "major  perils"  means 
the  perils  of  fire,  lightning,  smoke,  windstorm,  hail,  explosion, 
water  escape,  strikes,  riots  or  civil  commotion,  impact  by 
aircraft  and  vehicles,  vandalism  and  malicious  mischief. 
R.S.0.  1970,  c.  77,  s.  15,  amended. 
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BY-LAWS  AND  RESOLUTIONS 

28. — (1)  The  board  may  pass  by-laws,  not  contrary  to^y-iaws 
this  Act  or  to  the  declaration, 

(a)  to  govern  the  number,  qualification,  nomination, 
election,  term  of  office  and  remuneration  of  the 
directors ; 

(b)  to  regulate  the  meeting,  quorum  and  functions  of  the 
board ; 

(c)  to  govern  the  appointment,  remuneration,  functions, 
duties  and  removal  of  agents,  officers  and  employees 
of  the  corporation  and  the  security,  if  any,  to  be 
given  by  them  to  it ; 

{d)  to  govern  the  management  of  the  property; 

(e)  to  govern  the  maintenance  of  the  units  and  common 
elements ; 

(J)  to  govern  the  use  and  management  of  the  assets  of 
the  corporation ; 

(g)  specifying  duties  of  the  corporation ; 

{h)  to  govern  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses ; 

{i)  authorizing  the  borrowing  of  money  to  carry  out 
the  objects  and  duties  of  the  corporation;  and 

(j)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

(2)  Subject  to  subsection  5,  a  by-law  passed  under  sub-  confirmation 
section  1  is  not  effective  until  it  is  confirmed,  with  or  without 
variation,  by  owners  who  own  not  less  than  51  per  cent  of 

the  units  at  a  meeting  duly  called  for  that  purpose.  "^H 

(3)  A  by-law  relating  to  the  remuneration  of  a  director  fio^of®""*' 
or  directors  shall  fix  the  remuneration  and  the  period  for  directors 
which  it  is  to  be  paid.     New. 

(4)  The  by-laws  shall  be  reasonable  and  consistent  with  ^^g^bl 
this  Act  and  the  declaration.  reasonable 
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Registration  (5)  When  a  by-law  or  special  by-law  is  made  by  the  cor- 
poration, the  corporation  shall  register  a  copy  of  the  by-law 
or  special  by-law  together  with  a  certificate  executed  by  the 
corporation  that  the  by-law  was  made  in  accordance  with 
this  Act,  the  declaration  and  the  by-laws,  and  until  the  copy 
and  certificate  are  registered  the  by-law  is  ineffective.  R.S.O. 
1970,  c.  77,  s.  10  (2,  3). 

RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 


House 
rules 


29. — (1)  The  board  may  make  rules  respecting  the  use  of 
common  elements  and  units  or  any  of  them  to  promote  the 
safety,  security  or  welfare  of  the  owners  and  of  the  property 
or  for  the  purpose  of  preventing  unreasonable  interference 
with  the  use  and  enjoyment  of  the  common  elements  and  of 
other  units.  R.S.O.  1970,  c.  77,  s.  11  (1);  1974,  c.  133,  s.  8, 
amended. 


Idem 


(2)  The  rules  shall  be  reasonable  and  consistent  with  this 
Act,  the  declaration  and  the  by-laws. 


and^^^^*°''^  (3)  The  rules  shall  be  complied  with  and  enforced  in  the 

enforcement    same  manner  as  the  by-laws.    R.S.O.  1970,  c.  77,  s.  11  (2,  3). 


When  rules 
efifective 


(4)  Subject  to  subsection  5,  any  rule  made  under  subsec- 
tion 1  shall  be  effective  thirty  days  after  notice  thereof  has 
been  given  to  each  owner  unless  the  board  is  in  receipt  of  a 
requisition  in  writing  made  under  section  19  requiring  a 
meeting  of  owners  to  consider  the  rules. 


Idem 


(5)  If  a  meeting  of  owners  is  required,  the  rule  made  under 
subsection  1  shall  become  effective  only  upon  approval  at 
such  meeting  of  owners. 


Owners  (5)  j^g   owners   may   at   any   time  after   a  rule   becomes 

amending  or  ^    '  /  •  <• 

repealing        effective  amend  or  repeal  a  rule  at  a  meeting  of  owners  duly 
called  for  that  purpose.     New. 


Entry  by 
canvassers 


30.  No  corporation  or  servant  or  agent  of  a  corporation 
shall  restrict  reasonable  access  to  the  property  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvassing 
or  distributing  election  material.     1974,  c.  133,  s.  9. 


OBLIGATION  OF  OWNERS  AND  OCCUPIERS 


andright^         31. — (1)  Each  owner  is  bound  by  and  shall  comply  with 

of  owners,        this  Act,  the  declaration,  the  by-laws  and  the  rules, 
etc.  -' 
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(2)  Each   owner  has   a   right    to   the   compliance   by   the  ^^^"^ 
other  owners  with  this  Act,  the  declaration,  the  by-laws  and 

the  rules. 

(3)  The  corporation,  and  every  person  having  an  encum-  Corporation 
brance  against  any  unit  and  common  interest,  has  a  right  to  ^^f^^^^^^' 
the  compliance  by  the  owners  with  this  Act,  the  declaration, 

the  by-laws  and  the  rules.    R.S.O.  1970,  c.  77,  s.  12,  amended. 

(4)  Each  person  in  occupation  of  a  proposed  unit  is  bound  ^nd  rf  ht"^ 
by  and  shall  comply  with  the  rules  proposed  by  the  proposed  ofoccupiers 
declarant   where   those  rules  are  reasonable  and  consistent 

with  this  Act. 

(5)  Each  person  in  occupation  of  a  proposed  unit  has  a  ^^^^ 
right  to  the  compliance  by  every  other  occupant  of  a  proposed 
unit  with  the  rules  proposed  by  the  proposed  declarant. 

(6)  The  proposed  declarant  has  a  duty,  until  registration  pr'^^^osed 
of  the  declaration  and  description,  to  effect  compliance  by  aeciarant 
occupiers  of  proposed  units  with  the  rules  proposed  by  the 
declarant.     New. 

32. — (1)  The  owners  shall  contribute  towards  the  common  Duty  of 

^    '.  .  .  .         owners  to 

expenses    m    the    proportions    specified   in    the    declaration,  contribute 
R.S.O.  1970,  c.  77,  s.  13  (1).  f.^^fr 

(2)  Any  common  surplus  in  a  corporation  shall  be  applied  ofP(?ommon° 
either   against    future   common   expenses   or   paid   into   the  surplus 
reserve  fund,  but  shall  not,  other  than  on  termination,  be 
distributed  to  the  owners  or  mortgagees.     New. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  avoidance 
common  expenses  shall  not   be  avoided  by  waiver  of  the 

right    to    use    the    common   elements   or   by    abandonment. 
R.S.O.  1970,  c.  77,  s.  13  (3). 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^^®° 
to  the  corporation  towards  the  common  expenses  as  provided 
under  subsection  1  of  this  section  or  subsection  7  of  section  41, 
the  corporation  has  a  lien  for  the  unpaid  amount  against  his 
unit  and  its  appurtenant  common  interest  together  with  all 
reasonable  costs,  charges  and  expenses  incurred  by  the 
corporation  in  connection  with  the  collection  or  attempted 
collections  of  the  unpaid  amount.  1974,  c.  133,  s.  10,  part; 
1977,  c.  67,  s.  1  (1),  amended. 

(5)  The  lien  mentioned  in  subsection  4  expires  three  months  ^ff^^^^^°^ 
after  the  default  that  gave  rise  to  the  lien  first  occurred 

unless  the  corporation  within   that  time  registers  a  notice 
of  lien   in   the   prescribed   form,    and,   where   the   notice   is 
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registered  in  accordance  with  subsection  5  of  section  33,  no 
further  notice  or  registration  is  required  in  respect  of  default 
in  payment  occurring  or  continuing  after  registration.  1977, 
c.  67,  s.  1  (2),  amended. 

enforcement        ^^^  ^^^  ^^^^  "^^y  ^  enforced  in  the  same  manner  as  a 
mortgage.     R.S.O.  1970,  c.  77,  s.  13  (5). 

Discharge  (7^  Upou  payment  of  the  unpaid  amount  together  with  all 

reasonable  costs,  charges  and  expenses  incurred  by  the  cor- 
poration in  connection  with  the  collection  or  attempted 
collection  of  the  unpaid  amount  and  upon  demand,  the  cor- 
poration shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1977,  c.  67,  s.  1  (3). 

of  nen°^*^  (8)  Any  person  acquiring  or  proposing  to  acquire  an  interest 

in  a  unit  from  an  owner  may  request  the  corporation  to  give 
a  certificate  in  the  prescribed  form  in  respect  of  the  common 
expenses  of  the  owner  and  of  default  in  pajnnent  thereof, 
if  any,  by  the  owner,  together  with  such  statements  and 
information  as  are  prescribed  by  the  regulations,  and  the 
certificate  binds  the  corporation  as  against  the  person  request- 
ing the  certificate  in  respect  of  any  default  or  otherwise 
shown  in  the  certificate,  as  of  the  day  it  is  given. 


^'^®™  (9)  The    corporation    shall    give    the    certificate    and    the 

statements  and  information  referred  to  in  subsection  8  within 
seven  days  after  its  receipt  of  the  request  therefor  and, 
where  the  corporation  fails  to  give  the  certificate,  statements 
and  information  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 
1974,  c.  133,  s.  10,  part,  amended. 

(10)  The  corporation  may  charge  a  fee  for  providing  the 
certificate,  statements  and  information  referred  to  in  sub- 
section 8,  in  the  amount  prescribed  by  regulation.     New. 

33. — (1)  Where  a  lien  created  by  subsection  4  of  section  32 
is  in  respect  of  a  unit  for  residential  purposes,  that  hen  has 
priority  over  every  registered  and  unregistered  encumbrance 
notwithstanding  that  such  encumbrance  existed  prior  to  the 
lien  arising. 

ISlot^^'^       (2)  Subsection  1  does  not  apply, 

apply 

(a)  to  a  lien  arising  before  the  1st  day  of  January,  1978; 

(h)  in  respect  of  a  claim  of  the  Crown  other  than  by 
way  of  a  mortgage ; 


Fee 


Lien  has 
priority 
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(c)  in  respect  of  a  claim  for  taxes,  charges,   rates  or    . 
assessments  levied  or  recoverable  under  The  Muni-  ^^s_.a  \m, 
cipal  Act,  The  Education  Act,  1974,  The  Local  Roads '^'^^255 
Boards  Act,   The  Statute  Labour  Act  or   The  Local  ^^"^'^'^^ 
Improvement  Act;  or 

(d)  to  such  Hen  or  claim  that  may  be  designated  by 
regulation.     1977,  c.  67,  s.  2,  part,  amended. 

(3)  Every  mortgage  of  a  unit  for  residential  purposes  shall  feemedln" 
be  deemed  to  contain  a  provision  that,  mortgage 

[a)  the  mortgagee  has  the  right  to  collect  the  owner's 
contribution  towards  common  expenses  and  shall 
forthwith  pay  any  amount  so  collected  to  the  cor- 
poration on  behalf  of  the  unit  owner ; 

{h)  the  owner's  default  in  the  payment  of  common 
expenses  shall  constitute  default  under  the  mort- 
gage ;  and 

(c)  the  mortgagee  shall  have  the  right  to  pay  the  owner's 
contribution  towards  common  expenses  that  shall 
from  time  to  time  fall  due  and  be  unpaid  in  respect 
of  the  mortgaged  premises  and  that  such  payments 
together  with  all  reasonable  costs,  charges  and 
expenses  incurred  in  respect  thereto,  shall  be  added 
to  the  debt  thereby  secured  and  shall  be  payable 
forthwith  with  interest  at  the  rate  payable  on  the 
mortgage,  and,  if  after  demand  the  owner  fails  to 
fully  reimburse  the  mortgagee,  the  mortgage  shall 
immediately  become  due  and  payable  at  the  option 
of  the  mortgagee. 

(4)  A  corporation  shall,  where  so  requested  by  the  holder  statement 
of  a  mortgage  on  a  unit  for  residential  purposes,  provide,  mortgagee 
free  of  charge,  to  the  person  making  the  request  a  written 
statement  setting  out,  in  respect  of  the  unit,  the  common 
expenses  of  the  owner  and  all  payments  thereof  in  default. 

(5)  Where  a  lien  arises  in  respect  of  a  unit  for  residential  jig^^^o^l 
purposes,  the  corporation  shall,  on  or  before  the  day  a  notice  given 

of  lien  is  registered,  give  notice  of  the  lien  to  every  encum- 
brancer whose  encumbrance  is  registered  against  the  title  of 
the  unit,  by  personal  service  of  the  notice  or  by  sending  the 
notice  by  registered  prepaid  post  addressed  to  the  encum- 
brancer at  his  last  known  address. 

(6)  Where  notice  of  lien  is  not  given  as  provided  in  sub-  ^fen°°"°® 
section  5,  then  subsection  1  ceases  to  apply  three  months  after  not  given 
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Auditors 


Idem 


Casual 
vacancy 


Removal  of 
auditor 


Notice  to 
auditor 


the  default  that  gave  rise  to  the  hen  first  occurred,  provided 
that  where  notice  is  given  after  registration  of  notice  of 
hen  then  the  corporation  may  register  another  notice  of  hen, 
but  subsection  1  shall  continue  to  apply  to  any  lien  which 
arose  not  earlier  than  three  months  before  the  last  regis- 
tration of  notice  of  hen.     1977,  c.  67,  s.  2,  part,  amended. 

AUDITORS  AND  FINANCIAL  STATEMENTS 

34. — (1)  The  owners  at  their  first  meeting  after  this 
Act  comes  into  force  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  next  annual  meeting  and, 
if  the  owners  fail  to  do  so,  the  board  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  owners  shall  at  each  annual  meeting  appoint  one 
or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is 
appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

(4)  The  owners  may,  by  resolution  passed  by  a  majority  of 
the  votes  cast  at  a  meeting  duly  called  for  that  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 

(5)  Before  calling  a  meeting  for  the  purpose  of  removing 
an  auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  giving  of  the  notice  of  the  meeting,  give  to  the  auditor, 

{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 

{h)  a  copy  of  all  material  proposed  to  be  sent  to  owners 
in  connection  with  the  meeting. 


i 


Right  of 
auditor 
to  make 
representa- 
tions 


(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing,  concerning, 

[a)  his  proposed  removal  as  auditor ; 

{h)  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor ;  or 
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(c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to  each 
person  entitled  to  receive  notice  of  the  meeting. 

(7)  The    remuneration    of   an    auditor    appointed   by    the  ^^'^°®'"*' 
owners  shall  be  fixed  by  the  owners,  or  by  the  board  if  it  is 
authorized  so  to  do  by  the  owners,  and  the  remuneration  of  an 
auditor  appointed  by  the  board  shall  be  fixed  by  the  board. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  by  com-t'"^"* 
may,  on  the  application  of  an  owner,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The   corporation   shall   give   notice   in   writing   to   an  appointment 
auditor  of  his  appointment  forthwith  after  the  appointment 

is  made. 

(10)  No  person  shall  be  appointed  or  act  as  auditor  of  a  ^fgq^°aimed 
corporation  who  is  a  director,  officer,  employee  or  manager  as  auditors 
of  the  corporation,  has  an  interest  in  contracts  of  the  cor- 
poration,   or   is   a   partner,    employer   or    employee   of   any 
director,  officer,  employee  or  manager  of  the  corporation. 

(11)  This  section  does  not  apply  to  a  corporation  where  ^^f^^ 
the    property    consists    of    less    than    twenty-five    units    for  ^o^s  not 
residential  purposes.     New. 

35. — (1)  The  auditor  shall  make  such  examination  as  will  ^nnuai 
enable  him  to  report  to  the  owners  as  required  by  subsec- 
tion 2. 

(2)  The  auditor  shall  make  a  report  to  the  owners  on  the  Aud»;or's 
financial  statement,  to  be  laid  before  the  corporation  at  any 
annual  meeting  during  his   term  of  office,   and  shall  state 

in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of 
the  corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  ^'^®'" 
the  unqualified  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 
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Facts 
discovered 
after 
statement 


(4)  Where  facts  come  to  the  attention  of  the  board  or 
officers  of  the  corporation  that  if  known  prior  to  the  date  of  the 
last  annual  meeting  of  owners  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  the 
meeting,  the  board  or  officers  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  owners  under  this  section 
and  the  board  shall  forthwith  amend  the  financial  statement 
and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4  or 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion 
it  is  necessary,  amend  his  report  with  respect  to  the  financial 
statement  in  accordance  with  subsection  2  and  the  board  or, 
if  it  fails  to  do  so  within  a  reasonable  time,  the  auditor  shall 
mail  or  deliver  such  amended  report  to  the  owners. 


Idem 


(6)  The  financial  statement  shall  contain  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  and  the  auditor  shall  include  in  his  report  a  state- 
ment whether,  in  his  opinion,  in  effect,  the  statement  of 
changes  in  net  assets  or  the  statement  of  source  and  applica- 
tion of  funds  presents  fairly  the  information  shown  therein. 


Idem 


Right  of 
access,  etc. 


(7)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary  if, 

{a)  the    corporation's    financial    statement    is    not    in 
agreement  with  its  accounting  records; 

{b)  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act ; 

(c)  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

[d)  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at 
all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  corporation  and  is  entitled  to  require  from  the 
directors,  officers  and  employees  of  the  corporation  such 
information  and  explanations  as,  in  his  opinion,  are  necessary 
to  enable  him  to  report  as  required  by  subsection  2. 


Auditor  (9)  The  auditor  of  a  corporation  is  entitled  to  attend  any 

may  attend  ^'.  ,-ii-  ii_ 

owners'  meetmg  of  owners  and  to  receive  all  notices  and  other  com- 

munications related  to  any  such  meeting  that  an  owner  is 
entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 


meetings 
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he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(10)  At  any  meeting  of  owners,   the  auditor,  if  present,  ^ust*"'^ 
shall  answer  inquiries  directed  to  him  concerning  the  basis  answer 

,.,,?  ..  t   •        ^  1     inquiries 

upon  which  he  formed  the  opmion  stated  m  the  report  made  at  owners' 

■t  ^         .■       rt  '^  meetings 

under  subsection  2. 

(11)  The   financial   statement   shall   be   approved   by   the  |J|^j^^^^\ 
board  and  the  approval  shall  be  evidenced  by  the  signature  ^^^t^°^^^ 
at  the   foot  of  the  balance  sheet  by  two  of  the  directors 

duly  authorized  to  sign,  and  the  auditor's  report  shall  be 
attached  to  or  accompany  the  financial  statement. 

(12)  The  corporation  shall,  ten  days  or  more  before  the  t°^°^*"°° 
date  of  the  annual  meeting  of  owners,  send  by  prepaid  mail  copies  of 
or  deliver  to  each  owner  at  his  latest  address  as  shown  on  statements, 
the  records  of  the  corporation  and  shall  file  with  the  bureau  owners 

a  copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 


(13)  The  board  shall  lay  before  each  annual  meeting  of  fai^^^Sore® 

owners,  owners 

at  annual 

(a)  a  financial  statement  made  in  accordance  with 
generally  accepted  accounting  principles ; 

(b)  the  report  of  the  auditor  to  the  owners;  and 

(c)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  by-laws  of  the 
corporation  require.     New. 

RESERVE  FUND 

36. — (1)  In  this  Act  and  the  regulations,  the  declaration,  f^^^"^^ 
by-laws  and  financial  statements  prepared  in  accordance  with  defined 
this  Act,  the  declaration  or  by-laws,  "reserve  fund"  means 
a  fund  set  up  by  the  corporation  in  a  special  account  for 
major  repair  and  replacement  of  common  elements  and  assets 
of  the  corporation  including  where  applicable  without  limiting 
the  generality  of  the  foregoing,  roofs,  exteriors  of  buildings, 
roads,  sidewalks,  sewers,  heating,  electrical  and  plumbing 
systems,  elevators,  laundry,  recreational  and  parking  facilities. 

(2)  The    corporation    shall    establish    and    maintain    one  ^gtaw^lhed^ 
or  more  reserve  funds  and  shall  collect   from   the  owners,  and 

...  maintained 

as  part  of  their  contribution  towards  common  expenses, 
amounts  that,  calculated  on  the  basis  of  expected  repair  and 
replacement  costs  and  life  expectancy  of  things  comprising 
the   common   elements   and   the   assets   of   the   corporation. 
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are  reasonably  expected  to  provide  sufficient  funds  for  major 
repair  and  replacement  of  common  elements  and  assets  of 
the  corporation,  but  in  no  event  shall  the  contributions  to  the 
reserve  fund  or  funds  be  less  than  5  per  cent  of  the  amount 
required  for  contributions  to  the  common  exf)enses  exclusive  of 
the  reserve  fund. 


Idem 


Idem 


Use  of 

reserve  fund 
limited 


Fund  not 
available  for 
distribution 


Bureau  may 
exempt 
from 
subss.  2, 3 


(3)  Three  years  after  this  Act  comes  into  force,  the  con- 
tribution to  the  reserve  fund  or  funds  shall  be  not  less  than 
10  per  cent  of  the  amount  required  for  contributions  to 
the  common  expenses  exclusive  of  the  reserve  fund. 

(4)  Any  fund  set  up  for  any  of  the  purposes  mentioned 
in  subsection  1  shall  be  deemed  to  be  a  reserve  fund  not- 
withstanding that  it  may  not  be  so  designated. 

(5)  No  part  of  a  reserve  fund  shall  be  used  except  for  the 
purposes  for  which  the  fund  was  established. 

(6)  The  amount  of  a  reserve  fund  shall  constitute  an 
asset  of  the  corporation  and  shall  not  be  distributed  to  any 
owner  except  on  termination  of  the  corporation. 


(7)  The  bureau  may,  upon  being  satisfied  that  the  cor- 
poration has  sufficient  reserve  funds,  exempt  the  corporation 
from  the  requirements  set  out  in  subsections  2  and  3  upon 
such  terms  and  conditions  and  for  such  period  of  time  as  the 
bureau  considers  proper.     New.  "^Pi 


AUDIT  COMMITTEE 
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37. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  the  directors  may  elect  annually  from 
among  their  number  a  committee  to  be  known,  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors, 
of  whom  a  majority  shall  not  be  officers  or  employees  of 
the  corporation,  to  hold  office  until  the  next  annual  meeting 
of  the  owners. 

(2)  The  auditor  shall  submit  the  financial  statement  to  the 
audit  committee  for  its  review  and  the  financial  statement 
shall  thereafter  be  submitted  to  the  board. 

(3)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(4)  Upon  the  request  of  the  auditor,  the  audit  committee 
shall  convene  a  meeting  of  the  committee  to  consider  any 
matters  the  auditor  beheves  should  be  brought  to  the  attention 
of  the  board  or  members.     New. 
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MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 

38. — (1)  The  corporation  may  by  a  vote  of  owners  who  substantial 
own  80  per  cent  of  the  units  make  any  substantial  addition, 
alteration  or  improvement  to  or  renovation  of  the  common 
elements  or  may  make  any  substantial  change  in  the  assets 
of  the  corporation,  and  the  corporation  may  by  a  vote  of  the 
owners  make  any  other  addition,  alteration  or  improvement 
to  or  renovation  of  the  common  elements  or  may  make  any 
other  change  in  the  assets  of  the  corporation.  R.S.O.  1970, 
c.  77,  s.  14  (1),  amended. 

(2)  A  grant  or  transfer  of  an  easement  to  the  corporation  Easement 
is  as  effective  as  if  the  corporation  owns  land  capable  of 

being  benefitted  by  the  easement.     1974,  c.  133,  s.  11. 

(3)  The  cost  of  any  addition,  alteration  or  improvement  ^°^^ 
to  or  renovation  of  the  common  elements  and  the  cost  of 
any  change  in   the  assets  of  the  corporation  are  common 
expenses.     R.S.O.  1970,  c.  77,  s.  14  (2). 

(4)  If  any  substantial  addition,  alteration  or  improvement  Dissenters 
to  or  renovation  of  the  common  elements  is  made,  or  if  any 
substantial  change  in  the  assets  of  the  corporation  is  made, 

the  corporation  must,  on  demand  of  any  owner  who 
dissented,  made  within  ten  days  after  the  date  of  the  vote 
referred  to  in  subsection  1,  purchase  his  unit  and  common 
interest.     R.S.O.  1970,  c.  77,  s.  14  (3),  amended. 

(5)  Where  the  corporation  and  the  owner  who  dissented  Arbitration 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 

may  elect  to  have  the  fair  market  value  of  his  unit  and 
common    interest    determined    by    arbitration    under    The  ^fg^-  ^^™* 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation.     R.S.O.  1970,  c.  77,  s.  14  (4). 

AGREEMENTS 

39. — (1)  The  corporation  may,  by  by-law,  terminate,  aCT^eSt*^*^ 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  management 
of  the  property  entered  into  at  a  time  when  the  majority 
of  the  members  of  the  board  were  elected  when  the  declarant 
was  the  registered  owner  of  a  majority  of  the  units.  1974, 
c.  133,  s.  12,  part,  amended. 

(2)  Every  agreement  for  the  provision  of  services  on  a  ^^''j®®^®'**^ 
continuing  basis,  every  lease  of  the  common  elements  or  part 
thereof  for  business  purposes  and  every  agreement  for  the 
provision  of  recreation  facilities  to  the  corporation  on  other 
than  a  non-profit  basis  entered  into  by  a  corporation  after  this 
Act  comes  into  force  and  at  a  time  when  the  majority  of  the 
members  of  the  board  were  elected  when  the  declarant  was 
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the  registered  owner  of  a  majority  of  the  units  that  does  not 
expire  within  twelve  months  after  its  effective  date  shall  be 
deemed  to  expire  twelve  months  after  its  effective  date  unless, 
within  the  twelve  month  period,  the  agreement  is  ratified  by 
the  board  at  a  time  when  the  majority  of  the  board  members 
were  elected  after  the  declarant  ceased  to  be  the  registered 
owner  of  a  majority _of  the  units.     New. 


INVESTIGATION  OF  RECORDS 

Examination  40. — (1)  Every  person  in  receipt  of  money  paid  to  or  for 
the  benefit  of  the  corporation  shall,  upon  reasonable  notice 
and  during  normal  business  hours,  make  available  for  examina- 
tion by  the  corporation  or  any  owner  or  mortgagee,  all 
records  relating  to  the  receipt  and  disposition  of  such  money. 

^ppjl^c^tion  (2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  or  mortgagee,  the 
judge,  if  satisfied  that  the  application  is  made  in  good  faith 
and  that  it  is  prima  facie  in  the  best  interests  of  the  applicant 
to  do  so,  may  make  an  order,  upon  such  terms  as  to  the 
costs  of  the  investigation  or  audit  or  otherwise  as  he  considers 
proper,  appointing  an  inspector  to  make  such  investigation 
of  the  affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 

(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  investigation  or  audit 
as  if  it  were  an  inquiry  under  that  Act. 

(4)  All  money  referred  to  in  subsection  1  shall  be  held 
by  the  person  in  receipt  thereof  in  trust  for  the  perform- 
ance of  the  duties  and  obligations  in  respect  of  which  the 
money  is  paid,  and  he  shall  pay  such  money  into  a  separate 
account  at  a  chartered  bank  or  trust  company  or  a  loan 
company  or  credit  union  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  and  shall 
designate  the  account  as  a  trust  account  in  the  name  of  the  cor- 
poration.    1974,  c.  133,  s.  12,  part,  amended. 


Power  of 
inspector 
1971,  c.  49 


Trust 
money 


REPAIRS  AND  MAINTENANCE 


Interpre- 
tation 


Duty  to 
repair 


41. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include  the 
repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  42,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 
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(3)  The  corporation  shall  maintain  the  common  elements,      of  common^^ 

elements 

(4)  Each  owner  shall  maintain  his  unit.     R.S.O.  1970,  c.  77,  Sf  umts"*"''* 
s.  16  (1-4). 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  Si?  proVwe 
may  provide  that,  otherwise 

(a)  each  owner  shall,  subject  to  section  42,  repair  his 
unit  after  damage ; 

(6)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements ; 

(f)  the  corporation  shall  maintain  the  units;  or 

(d)  each  owner  shall  maintain  and  repair  after  damage 
those  parts  of  the  common  elements  of  which  he  has 
the  exclusive  use.  R.S.O.  1970,  c.  77,  s.  16  (5), 
amended. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  where 

•         ,1-  1  1  11  1         /  1  •  1  •  corporation 

IS  obligated  to  make  and  that  he  does  not  make  withm  a  to  make 
reasonable  time.     R.S.O.  1970,  c.  77,  s.  16  (6).  owners  °^ 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section 

and  the  cost  of  such  repairs  shall  be  added  to  the  owner's 
contribution  toward  common  expenses.  R.S.O.  1970,  c.  77, 
s.  16  (7),  amended. 

(8)  All  warranties  given  with  respect  to  workmanship  and  warranties 
materials  furnished  to  the  property  shall  enure  to  the  benefit 

of  all  unit  owners  from  time  to  time  and  to  the  corporation. 

New. 

WHERE  DAMAGE  OCCURS 

42. — (1)  Where  damage  to  the  building  occurs,  the  board  ^^^ation 
shall  determine  within  thirty  days  of  the  occurrence  whether  of  damage 
there  has  been  substantial  damage  to  25  per  cent  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has  ^1-^^^°^ 
been  substantial  damage  to  25  per  cent  of  the  buildings,  the 
corporation  shall  repair  within  a  reasonable  time,  unless, 
within  sixty  days  after  the  determination  made  under  sub- 
section 1,  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units,  the  owners  vote  for  termination.  R.S.O.  1970,  c.  77, 
s.  17,  amended. 

TERMINATION 

43.— (1)  Where,   under   subsection   2   of  section   42,    the  termination 
owners  vote  for  termination,   the  corporation  shall,  within 
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ten  days  of  the  vote,  register  a  notice  of  termination  in  the 
prescribed  form.     R.S.O.  1970,  c.  77,  s.  18  (1),  amended. 

registration        ^^^  Upon  the  registration  of  a  notice  of  termination  under 
of  notice         subsection  1, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  com- 
mon interests; 

(c)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have  the 
same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 

{e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description, 
other  than  the  encumbrances  mentioned  in  clause  d, 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  18  (3). 

Termination        44, — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units ; 

{h)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  or  the  part  of  the  com- 
mon elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description; 
and 

(c)  if  the  sale  of  part  only  of  the  common  elements 
includes  any  portion  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  desig- 
nated units  and  not  by  all  the  owners,  by  the  con- 
sent of  the  owners  of  the  designated  units  affected. 
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(2)  A  deed  or  transfer  shall  be  executed  by  the  authorized  5?®^""°"?' 

V   '  _  J  conveyance 

officers  of  the  corporation  under  its  seal  and  a  release  or 
discharge  shall  be  given  by  all  persons  having  registered 
claims  against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration  of 
the  declaration  and  description.  R.S.O.  1970,  c.  77, 
s.  19  (1,  2),  amended. 

(3)  Upon  the  registration  of  the  instruments  mentioned  in  feRlstration 
subsection  2,  of 

conveyance 

{a)  the  government  of  the  property  or  of  the  part  of 
the  common  elements  by  this  Act  is  terminated; 

(&)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 
and 

(c)  claims  against  the  property  or  the  part  of  the  com- 
mon elements  created  after  the  registration  of  the 
declaration  and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  Proceeds 
of  the  sale  in  the  same  proportions  as  their  common  inter- 
ests. 

(5)  Where  a  sale  is  made  under  this  section,  any  owner  Rights  of 
who  dissented  may  elect  to  have  the  fair  market  value  of 

the  property  at  the  time  of  the  sale  determined  by  arbi- 
tration under  The  Arbitrations  Act  by  serving  notice  to  that  RS 0.1970, 
effect  on  the  corporation  within  ten  days  after  the  vote,  and 
the  owner  who  served  the  notice  is  entitled  to  receive  from 
the  proceeds  of  the  sale  the  amount  he  would  have  received 
if  the  sale  price  had  been  the  fair  market  value  as  deter- 
mined by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^o®g|^g 
the    amount    determined    under   subsection    5,    each    of    the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  19  (3-6). 

(7)  Subject  to  subsection  8,  where  any  part  of  the  com-  ^^^iP^ioQ 
mon   elements   are   expropriated    under    The   Expropriations 

Act,  the  owners  shall  share  the  proceeds  in  the  same  pro-c.154' 
portions  as  their  common  interests. 
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Idem 


R.S.0. 1970, 
c.  154 


(8)  Any  portion  of  the  proceeds  received  on  expropriation 
under  The  Expropriations  Act  that  is  attributable  to  any 
portion  of  the  common  elements  that  are  to  be  used  only 
by  the  owners  of  designated  units  and  not  by  all  the  owners 
shall  be  divided  among  the  owners  of  the  designated  units 
affected  in  the  proportions  in  which  their  interests  are 
affected.     New. 


Termination       45 — (1)  Termination  of  the  government  of  the  property 

by  notice  ,,.»  ,  i-i  ir      r       j 

without  sale    by  this  Act  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units;  and 

{h)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  created  after  the  regis- 
tration of  the  declaration  and  description.  R.S.O. 
1970,  c.  77,  s.  20  (1),  amended. 

Registration  (2)  Where  termination  of  the  government  of  the  property 
by  this  Act  is  authorized  under  subsection  1,  the  corporation 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  the  authorized  officers  of  the  corporation  under 
its  seal  and  by  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description.  R.S.O.  1970,  c.  77,  s.  20  (4), 
amended. 

reglstraWon  (^)  Upon  registration  of  a  notice  of  termination  under 
subsection  2, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(6)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 


(c)  claims  against  the  land  and  the  interests  appurte- 
nant to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and 
description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
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same  priority  as  they  had  before  the  registration 
of  the  notice  of  termination;  and 

{e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  20  (3). 

46. — (1)  A  corporation,  any  owner,  or  any  person  having Termiimtion 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court   for  an  order  terminating  the 
government  of  the  property  by  this  Act. 

(2)  The    court    may    order    that    the    government    of    the*^''*^®'* 
property  by  this  Act  be  terminated  if  the  court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  court  shall  have  regard  to, 

(a)  the  scheme  and  intent  of  this  Act ; 

{b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in 
the  affairs  of  the  corporation  or  the  owners  if 
termination  is  not  ordered. 

(3)  Where   an   order  of   termination   is   made   under  sub- ^^°|.^g^^jy 
section  2,  the  court  may  include  in  the  order  any  provisions 

that   the  court  considers  appropriate  in  the  circumstances. 
R.S.O.  1970,  c.  77,  s.  21. 

47.  When    the    owners    and    the    property    cease    to    be '^^^"1^'^**^°° 
governed  by  this  Act, 

{a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

{b)  the  remainder  of  the  assets  of  the  corporation 
shall  be  distributed  among  the  owners  in  the  same 
proportions  as  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  9  (19),  amended. 


VOTING   BY   MORTGAGEES 

48.  Where  a  mortgage  of  a  unit  and  common  interest  mortgagees 
contains  a  provision  that  authorizes  the  mortgagee  to  exercise 
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the  right  of  the  owner  to  vote  or  to  consent,  the  mortgagee 
may  exercise  the  right,  and,  where  two  or  more  such  mort- 
gages contain  such  a  provision,  the  right  may  be  exercised 
by   the   mortgagee   who   has   priority.     R.S.O.    1970,   c.    77, 

s.  22,  amended. 


Application 
for  order 
to  require 
performance 
of  duties 


Idem 


PERFORMANCE   OF   DUTIES 

49. — (1)  Where  a  duty  imposed  by  this  Act,  the  decla- 
ration, the  by-laws  or  the  rules  is  not  performed,  the  corpora- 
tion, any  owner,  the  bureau,  or  any  person  having  a  registered 
mortgage  against  a  unit  and  common  interest,  may  apply  to 
the  county  or  district  court  for  an  order  directing  the  per- 
formance of  the  duty.  R.S.O.  1970,  c.  77,  s.  23  (1);  1974, 
c.  133,  s.  13  (1),  amended. 

(2)  The  court  may  by  order  direct  performance  of  the 
duty  and  may  include  in  the  order  any  provisions  that  the 
court  considers  appropriate  in  the  circumstances.  R.S.O. 
1970,  c.  77,  s.  23  (2). 


Jay  common  ^^^  Where  an  owner  who  has  leased  his  unit  defaults  in 
deFauiun  ^^^  obligation  to  contribute  to  the  corporation  towards  the 
lieu  of  rent  common  expenses  as  provided  under  subsection  1  of  section 
32  and  subsection  7  of  section  41,  the  corporation  may  by 
written  notice  to  the  lessee  require  the  lessee  to  pay  to  the 
corporation,  and  upon  receipt  of  such  notice  the  lessee  shall 
pay,  out  of  the  rent  due  under  the  lease,  an  amount  equal 
to  the  default  and  such  payment  shall  constitute  payment 
toward  rent  under  the  lease  and  the  lessee  shall  not  by  reason 
only  of  such  payment  to  the  corporation  be  in  default  of  his 
obligation  under  the  lease.     New. 


Application 
to  lessees 


Saving 


(4)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules  on  an 
owner,  except  those  duties  respecting  common  expenses,  and 
this  section  applies  in  the  same  manner  as  to  an  owner  and, 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section  or  where  he  fails  to  pay,  pursuant  to  a  notice  given 
under  subsection  3,  the  court  may  terminate  the  lease. 
1974,  c.  133,  s.  13  (2),  amended. 

(5)  Nothing  in  this  section  restricts  the  remedies  other- 
wise available  for  failure  to  perform  any  duty  imposed  by 
this  Act.     R.S.O.  1970,  c.  77,  s.  23  (3). 


Notification 
of  unit  lease 


(6)  Where  the  owner  of  a  unit  leases  his  unit,  the  owner 
shall  notify  the  corporation  that  the  unit  is  leased  and  shall 
provide  to  the  corporation  the  lessee's  name  and  the  owner's 
address.     New. 
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APPLICATION  OF  THE   PLANNING  ACT 

50. — (1)  Section    29    and    clause    b    of    subsection    1    of  of^Bubdtvisfon 
section  32  of  The  Planning  Act  do  not  apply  in  respect  of  control 
dealings    with    whole    units    and    common    interests.     1972, 
c.  7,  s.  1,  part,  amended. 

(2)  Subject  to  subsection  3,  the  provisions  of  section  33  descri^ioM 
of    The   Planning   Act   that    apply   to   plans   of   subdivision  under 
apply,   with  necessary   modifications,   to  descriptions  under  c. '349, 's.  33' 
this  Act,   and  a  description   shall  not  be  registered  unless 
approved  or  exempted  by  the  Minister  of  Housing.     1972, 

c.  7,  s.  1,  part;  1973,  c.  121,  s.  1,  amended. 

(3)  Before  making  an  application  under  subsection   1   of  Exemption 
section  33  of  The  Planning  Act,  the  owner  of  a  property  or 
someone   authorized  by  him  in   writing   may  apply  to   the 
Minister  of  Housing  to  have  the  description  or  any  part  of 

the  description  exempted  from  such  section  33,  or  from  any 
provisions  thereof,  and  where  in  the  opinion  of  the  Minister 
such  exemption  is  appropriate  in  the  circumstances,  he  may 
grant  the  exemption. 

(4)  Section   34   of   The   Planning   Act   does   not   apply  in  ^.fig^'i^si^' 
respect  of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 
1972,  c.  7,  s.  l,part. 

SALE  AND  LEASE   OF   UNITS 

51. — (1)  Every  agreement  of  purchase  and  sale  entered  i^pj^ed^^  ^^ 
into  bv  a  proposed  declarant  for  a  proposed  unit  for  resi-  agreement  of 
dential  purposes  shall  be  deemed  to  contain,  sale 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

(b)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  subsec- 
tion 1  of  section  54; 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable  deed 
or  transfer  of  the  unit  without  delay;  and 

{d)  a  provision  that  the  vendor  will  not  collect  from 
the  purchaser  any  money  on  behalf  of  the  cor- 
poration.    1974,  c.  133,  s.  14,  part. 


Failure  to 

register 

declaration 

within  a 

specified 

period 
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(2)  Notwithstanding  any  provision  to  the  contrary  con- 
tained therein,  an  agreement  of  purchase  and  sale  of  a  pro- 
posed unit  for  residential  purposes  shall  not  be  terminated 
by  the  proposed  declarant  only  by  reason  of  the  failure  to 
register  the  declaration  and  description  within  a  period  of 
time  specified  in  the  agreement,  unless  the  purchaser  con- 
sents to  the  termination  in  writing. 

4^court"°°  (^)  Notwithstanding  subsection  2,  the  proposed  declarant 
may  apply  to  a  judge  of  a  county  or  district  court  and  the 
judge  may  by  order  terminate  the  agreement  if  he  is  satis- 
fied that, 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description ; 

{b)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 


(4)  The  judge  may,  in  an  order  under  subsection  3,  provide 


Subsequent 
registration 

under  Act  that  a  declaration  and  description  shall  not  be  registered 
in  respect  of  the  property  in  which  the  proposed  unit  is 
included  during  such  period  as  he  specifies  in  the  order. 

aforder^*^°'^  (5)  An  Order  under  subsection  3  is  ineffective  until  a  certi- 
fied copy  thereof  is  registered. 


Payment 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered  into 
by  a  proposed  declarant  for  a  proposed  unit  for  residential 
purposes  permits  or  requires  the  purchaser  to  take  possession 
of  or  occupy  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  money  paid 
in  respect  of  such  right  or  obligation  to  the  proposed  declarant 
shall  be  not  greater,  on  a  monthly  basis,  than  the  total  of 
the  following  amounts: 

1.  The  amount  of  interest  that  the  purchaser  would 
have  paid,  monthly,  in  respect  of  any  mortgage  or 
mortgages  he  is  obligated  to  assume  or  give  under  the 
agreement  of  purchase  and  sale  on  delivery  of  a  deed 
or  transfer  of  the  unit. 

2.  An  amount  reasonably  estimated  on  a  monthly  basis 
for  municipal  taxes  attributable  to  the  proposed 
unit. 

3.  The  projected  monthly  common  expense  contribution 
for  that  unit.     1974,  c.  133,  s.  14,  part,  amended. 
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(7)  Where    a   purchaser    takes    possession    of   a    proposed  diff^of"** 
unit  for  residential  purposes  under  an  agreement  that  per-  proposed 
mits  the  purchaser  to  take  possession  of  or  occupy  the  unit 
before  a  deed  or  transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  him,  notwithstanding  the  provisions  of  Thef-^-^^^^ 
Landlord  and  Tenant  Act,  the  proposed  declarant, 

{a)  shall  provide  those  services  and  only  those  services 
that  the  proposed  corporation  will  have  a  duty  to 
provide  to  owners; 

(b)  shall  repair  and  maintain  the  property  and  the 
proposed  unit  in  the  same  manner  as  the  proposed 
corporation  will  have  a  duty  to  repair  and  maintain ; 

(c)  has  the  same  right  of  entry  that  the  proposed  cor- 
poration will  have;  and 

(d)  may  withhold  consent  to  an  assignment  of  the 
occupancy  agreement.     New. 

52. — (1)  An  agreement  of  purchase  and  sale  entered  into  Disclosure 
after  this  Act  comes  into  force  by  a  declarant  or  proposed 
declarant  of  a  unit  or  proposed  unit  for  residential  purposes 
is  not  binding  on  the  purchaser  until  the  declarant  or  proposed 
declarant  has  delivered  to  the  purchaser  a  copy  of  the  current 
disclosure  statement  and  all  material  amendments  thereto. 
1974,  c.   133,  s.   14,  part,  amended. 

(2)  The  purchaser,  before  receiving  delivery  of  a  deed  to  or  ^5*^^^^^°°°^ 
transfer  of  the  unit,  may  rescind  the  agreement  of  purchase 

and  sale  within  ten  days  after  receiving  the  disclosure  state- 
ment or,  where  there  has  been  a  material  amendment  there- 
to, within  ten  days  after  receiving  the  material  amendment. 

(3)  A  person  may  rescind  an  agreement  of  purchase  and  Notice  of 

/    '         /  -{  .    .^  .  ^     .  rescission 

sale  under  subsection  2  by  giving  written  notice  of  the 
rescission  to  the  declarant  or  proposed  declarant  or  to  the 
solicitor  of  the  declarant  or  proposed  declarant. 

(4)  Every  declarant   or  proposed  declarant   who   receives  money'tcfbe'^' 
notice  of  rescission  under  subsection  3  from  a  person  entitled  refunded 

to  rescind  the  agreement  of  purchase  and  sale  under  sub- 
section 2,  shall  forthwith  refund,  without  penalty  or  charge, 
to  the  perkon  giving  notice,  all  money  that  he  received  from 
that  person  under  the  agreement  that  was  credited  as  pay- 
ment against  purchase  price. 

(5)  Where  any  statement  or  material  required  under  this  ^^ement 
Act  to  be  provided  by  a  declarant  or  proposed  declarant  to  a  f*}^®^^. 
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purchaser  of  a  unit  or  proposed  unit  for  residential  purposes 
contains  any  material  statement  or  information  that  is  false, 
deceptive  or  misleading  or  fails  to  contain  any  material  state- 
ment or  information,  the  corporation  or  any  unit  owner  who 
relied  on  such  statement  or  material  is  entitled,  as  against  the 
declarant  or  the  proposed  declarant  to  damages  for  any  loss 
sustained  as  a  result  of  such  reliance. 

statement  (^)  ^^^  disclosure  Statement  referred  to  in  subsection   1 

shall  contain  and  fully  and  accurately  disclose, 

(«)  the  name  and  municipal  address  of  the  declarant 
or  proposed  declarant  and  of  the  property  or  pro- 
posed property; 

{b)  a  general  description  of  the  property  or  proposed 
property  including  the  types  and  number  of  build- 
ings, units  and  recreational  and  other  amenities 
together  with  any  conditions  that  apply  to  the 
provision  of  amenities; 

(c)  the  portion  of  units  or  proposed  units  which  the 
declarant  or  proposed  declarant  intends  to  market  in 
blocks  of  units  to  investors; 

(d)  a  brief  narrative  description  of  the  significant 
features  of  the  existing  or  proposed  declaration, 
by-laws  and  rules  governing  the  use  of  common 
elements  and  units,  and  of  any  contracts  or  leases 
that  may  be  subject  to  termination  or  expiration 
under  section  39; 

(e)  a  budget  statement  for  the  one  year  period  im- 
mediately following  the  registration  of  the  declaration 
and  the  description ; 

(/)  where  construction  of  amenities  is  not  completed, 
a  schedule  of  the  proposed  commencement  and 
completion  dates;  and 

{g)  any  other  matters  required  by  the  regulations  to  be 
disclosed. 

Statements         (^)  ^^e  budget  Statement  mentioned  in  clause  e  of  sub- 
section 6  shall  set  out, 

{a)  the  common  expenses; 

{b)  the  proposed  amount  of  each  expense; 

{c)  particulars  of  the  type,  frequency  and  level  of  the 
services  to  be  provided; 
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(d)  the  projected  monthly  common  expense  contribution 
for  each  type  of  unit ; 

{e)  a  statement  of  the  portion  of  the  common  expense 
to  be  paid  into  a  reserve  fund; 

(/)  a  statement  of  the  assumed  inflation  factor; 

(g)  a  statement  of  any  judgments  against  the  cor- 
poration, the  status  of  any  pending  lawsuits  to 
which  the  corporation  is  a  party  and  the  status  of 
any  pending  lawsuits  material  to  the  property  of 
which  the  declarant  or  proposed  declarant  has 
actual  knowledge; 

{h)  any  current  or  expected  fees  or  charges  to  be  paid 
by  unit  owners  or  any  of  them  for  the  use  of  the 
common  elements  or  part  thereof  and  other  facilities 
related  to  the  property; 

{i)  any  services  not  included  in  the  budget  that  the 
declarant  or  proposed  declarant  provides,  or  ex- 
penses that  he  pays  and  that  might  reasonably  be 
expected  to  become,  at  any  subsequent  time,  a  com- 
mon expense  and  the  projected  common  expense 
contribution  attributable  to  each  of  those  services  or 
expenses  for  each  type  of  unit; 

(j)  the  amounts  in  all  reserve  funds;  and 

{k)  any  other  matters  required  by  the  regulations  to  be 
disclosed.     New. 

(8)  Where  the  total  amount  incurred  for  the  common  l^^^ement 
expenses  provided  for  in  the  budget  statement  exceeds  the  of  common 
total  of  the  proposed  amounts  set  out  in  the  statement,  for 

the  period  covered  by  the  budget  statement  mentioned  in 
clause  e  of  subsection  6  the  declarant  shall  forthwith  pay  to 
the  corporation  the  amount  of  the  excess  except  in  respect 
of  increased  expenses  attributable  to  the  termination  of  an 
agreement  under  section  39.     1974,  c.  133,  s.  14,  part,  amended. 

(9)  Where  the  declarant  shows  any  expected  fees,  charges,  where 
rents  or  other  revenue  to  be  paid  to  the  corporation  for  the  shown  on 
use  of  the  common  elements  or  assets  or  any  part  thereof  or  stetement 
any  other  facilities  related  to  the  property  and, 

{a)  where  the  total  amount  received  is  less  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  shall  forthwith  pay  to  the  corporation  the 
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amount  of  the  deficiency  less  the  amount,  if  any,  that 
the  total  of  the  proposed  amounts  for  common  ex- 
penses set  out  in  the  budget  statement  mentioned 
in  clause  e  of  subsection  6  exceeds  the  total  amount 
incurred  for  common  expenses  for  the  period  covered 
by  the  budget  statement ;  or 

(6)  where  the  total  amount  received  is  more  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  may  set  off  the  amount  of  the  excess 
against  any  amount  he  may  be  required  to  pay 
under  subsection  8.     New. 

Trust  53^ — (1)  All  money  received  by  or  on  behalf  of  a  pro- 

posed declarant  from  a  purchaser  on  account  of  a  sale  or  an 
agreement  for  the  purchase  and  sale  of  a  proposed  unit  for 
residential  purposes  before  the  registration  of  the  declaration 
and  description,  other  than  money  paid  as  rent  or  as  an 
occupancy  charge,  shall,  notwithstanding  the  registration  of 
the  declaration  and  description  thereafter,  be  held  in  trust 
by  the  person  receiving  such  money  for  the  person  entitled 
thereto  in  respect  of  the  agreement  and  such  money  shall  be 
held  in  a  separate  account  designated  as  a  trust  account  at 
a  chartered  bank  or  trust  company  or  a  loan  company  or 
credit  union  authorized  by  law  to  receive  money  on  deposit 
or  a  Province  of  Ontario  Savings  Office  until, 

{a)  its  disposition  to  the  person  entitled  thereto;  or 

(6)  deUvery  of  prescribed  security  to  the  purchaser  for 
repayment.     1974,  c.  133,  s.  15,  part,  amended. 

Interest  (2)  Where  an  agreement  of  purchase  and  sale  referred  to 

in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement,  the 
proposed  declarant  shall  pay  to  the  purchaser  interest  on 
such  money  at  the  prescribed  rate. 

Idem  (3)  Subject  to  subsection  2,  where  a  purchaser  of  a  pro- 

posed unit  under  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  enters  into  possession  or  occupation  of  the 
unit  before  a  deed  or  transfer  of  the  unit  acceptable  for 
registration  is  delivered  to  him,  the  proposed  declarant  shall 
pay  interest  at  the  prescribed  rate  on  all  money  received 
by  him  on  account  of  the  purchase  price  from  the  day  the 
purchaser  enters  into  possession  or  occupation  until  the  day 
a  deed  or  transfer  acceptable  for  registration  is  delivered  to 
him. 

Idem  (4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 

is  entitled  to  any  interest  earned  on  the  money  required  to 
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be  held  in  trust  under  subsection  1.  1974,  c.  133,  s.  15, 
part. 

54. — (1)  A    declarant    or    proposed    declarant    shall    not  ]^l^^^°^ 
grant  a  lease  of  a  unit  or  proposed  unit  for  residential  pur- 
poses unless, 

{a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

{h)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement  that 
the  unit  to  be  included  in  the  lease  is  or  will  be  leased 
and  specifies  the  uses  that  are  or  will  be  permitted 
by  the  lease;  or 

{d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  entitled  to  vote,  and  the  period 
referred  to  in  subsection  2  has  expired  or,  where  an 
apphcation  is  made  under  subsection  2,  it  is  finally 
disposed  of.     1974,  c.  133,  s.  16,  part,  amended. 

(2)  Any   person   notified   under  clause   d  of  subsection    1  ^^^0^^^"°^^ 
may,  within  twenty-one  days  after  receiving  the  notice,  and 

on  written  notice  to  the  declarant,  apply  to  a  judge  of  a 
county  or  district  court,  and  the  judge,  if  he  is  of  the  opinion 
that  the  declarant  has  not  taken  all  reasonable  steps  to 
sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  other  rehef  as  he  considers  proper. 

(3)  The  notice  mentioned  in  clause  d  of  subsection  1  shall  ^^°^^?j5g^ 
specify  the  unit  or  units  intended  to  be  leased  and  the  uses 

that  will  be  permitted  by  the  lease  but  need  not  set  out 
any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  J^^^^°^ 
of  a  unit  or  proposed  unit  for  residential  purposes  for  a  period 

in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  of 
each  lease. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  Exemption 
of  a  unit  or  proposed  unit  where  the  lease  was  entered  into 

before  any  agreement  of  purchase  and  sale  of  any  unit  or 
proposed  unit  included  in  the  property  is  entered  into. 
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Lease 
defined 


Offences 


(6)  In  this  section,  "lease"  includes  a  licence  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease.  1974, 
c.  133,  s.  16,  part,  amended. 

55.  Every    person    who    knowingly    contravenes    ?-ub^c 


tion  3  of  section  26,  section  30,  subsection  1  or  4  of  section  40, 
bubsection  5,  6  oi~?  of  section  52,  subsection  1  of  section  53, 
subsection  9  of  section  56  or  subsection  1  of  section  59,  or 
knowingly  purports  to  enter  into  a  lease  in  contravention  of 
subsection  1  or  4  of  section  54  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of, 

{a)  not    more    than    $25,000,    where    the    person    is    a 
corporation;  or 

ih)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation.     1974,  c.  133,  s.  16,  amended. 

BUREAU 

Designating       50. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 

bureau  ^    '  .  .  ,         .  ,  , 

nate   a   non-profit   corporation    incorporated   without   share 
^IgOi^'^O'      capital  under  The  Corporations  Act  to  be  the  bureau  for  the 
purposes  of  this  Act. 


Idem 


(2)  No  corporation  shall  be  designated  under  subsection 
1  whose  by-laws  do  not  provide  for  representation  of  owners 
of  condominium  units  on  the  board  of  directors. 


Objects 


(3)  Upon  its  designation,   the  objects  of  the  corporation 
are  extended  to  include. 


{a)  advising  and  assisting  the  pubhc  in  condominium 
matters ; 

(b)  assisting  in  the  resolution  of  disputes  between 
condominium  corporations  and  unit  owners  and 
between  two  or  more  unit  owners  and  for  this  pur- 
pose appointing  review  officers  and  paying  their  re- 
muneration ; 


(c)  disseminating  information  for  the  purpose  of  edu- 
cating and  advising  condominium  corporations  and 
unit  owners  concerning  condominium  matters  and 
the  financial,  operating  and  management  practices  of 
condominium  corporations;  and 

{d)  assisting  in  the  formulation  and  conduct  of  edu- 
cational courses  for  property  management. 
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(4)  The    moneys   required    for   the   purpose   of   defraying  Moneys 
the  organization  and  operating  expenses  of  the  bureau  shall, 
until  the  31st  day  of  March,  1979,  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(5)  The   bureau   shall   appoint    review   officers   who   shall  ^^q^^ 
perform  the  duties  and  exercise  the  powers  given  to  them  appointed 
by  this  Act  and  the  regulations  under  the  supervision  of  the 
bureau  and  shall  perform  such  other  duties  as  are  assigned 

to  them  by  the  bureau. 

(6)  All  moneys  payable  under  this  Act  to  the  bureau  shall  Revenues  and 

,•1111  1-     1  If  expenses 

be  retamed  by  the  bureau  and  applied  to  defray  the  expenses 
incurred  and  expenditures  made  in  the  carrying  out  of  its 
duties  under  this  Act  and  otherwise  for  the  purposes  of  its 
objects  set  out  in  subsection  3. 

(7)  The    bureau    shall    make    a    report    annually    to    the  ^po^fg 
Minister  of  Consumer  and  Commercial  Relations  upon  the 
affairs  of  the  bureau,  and  the  Minister  shall  submit  the  report 

to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(8)  Each  corporation  shall  pay  to  the  bureau  an  annual  Fee  to 
fee  in   the  amount   prescribed  by  regulation   for  each  unit 
comprising  the  property  and  shall  file  such  information  and 
material  as  is  prescribed  by  the  regulations. 

(9)  Every  declarant  shall  file  with  the  bureau  the  material  ^ninsr 
set  out  in  clauses  /,  g,  h  and  i  of  subsection  3  of  section  26 
prior  to  the  meeting  required  under  subsection  1  of  section  26. 

(10)  The  bureau  is  not  a  Crown  agency  within  the  mean- ^^^*^^j^ 
ins;  of  The  Crown  Agency  Act.  agency 

*  R.S.O.1970, 

c.  100 


(11)  The    bureau    may  exempt    corporations    from    the  Exemption 

J  t^  t:  by  bureau 

provisions  of  subsections  2  and  3  of  section  36  as  set  out  in 

subsection  7  of  section  36.  New. 


57. — (1)  Where  there  is  a  dispute  between  a  corporation  Dispute 
and  an  owner  or  between  two  or  more  owners  in  respect  of 
any  matter  relating  to  this  Act,  the  declaration,  by-laws 
or  rules,  any  party  to  the  dispute  may,  prior  to  the  com- 
mencement of  any  court  proceeding  in  respect  of  the  same 
matter,  refer  the  matter  in  dispute  to  the  bureau  for 
resolution  and  shall  notify  all  other  parties  affected. 


M 


Review  by 
officer 


Subject- 
matter  of 
review 


Order 


Notice 


Idem 


Order  may 
be  made 
after  notice 


Order 
filed 


1971,  c.  47 
does  not 
apply 


Appeal 


Idem 


(2)  Within  fourteen  clear  days  after  the  matter  has  been 
referred  to  the  bureau,  the  bureau  shall  give  written  notice 
to  all  parties  of  the  date,  time  and  place  for  the  consideration 
of  the  matter  in  dispute  and  shall  designate  a  person  as  review 
officer  to  review  the  matter  in  dispute. 

(3)  For  purposes  of  a  review  under  subsection  2,  the 
review  officer  may  inquire  into  any  matter  relevant  to  the 
subject-matter  of  the  dispute,  whether  or  not  previously 
brought  to  his  attention  by  the  parties. 

(4)  Upon  completing  the  review  and  subject  to  sub- 
section 5,  the  review  officer  may  make  an  order  ordering 
any  party  to  the  review  to  do  or  refrain  from  doing  any 
act  that  is  the  subject-matter  of  the  review. 

(5)  Where  the  review  officer  proposes  to  make  an  order 
under  subsection  4,  he  shall  serve  notice  of  his  proposal  to- 
gether with  written  reasons  therefor  on  all  parties  to  the 
review. 

(6)  A  notice  under  subsection  5  shall  state  that  every 
party  to  the  review  is  entitled  to  appeal  the  proposed  order 
to  the  Commercial  Registration  Appeal  Tribunal  and  shall 
specify  the  place  where  the  appeal  may  be  filed. 

(7)  Where  there  is  no  appeal  to  the  Commercial  Regis- 
tration Appeal  Tribunal,  the  review  officer  may  make  his 
order  upon  the  expiration  of  twenty-one  days  after  the  last 
service  of  notice  under  subsection  5  on  a  party  to  the  review. 

(8)  On  the  request  of  any  party  to  the  review  proceedings, 
the  review  officer  shall  file  a  copy  of  any  order  made  by  him 
under  subsection  4  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Procedure 
Act,  1971,  that  applies  thereto. 

(9)  Except  as  provided  in  subsection  8,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  proceedings 
before  the  review  officer  designated  by  the  bureau. 

(10)  Every  party  to  a  review  proceedings  may  appeal  a 
review  officer's  proposal  by  filing  a  notice  of  appeal  with  the 
Commercial  Registration  Appeal  Tribunal  within  twenty-one 
days  after  being  served  with  notice  of  the  review  officer's 
proposal. 

(11)  On  an  appeal,  the  Commercial  Registration  Appeal 
Tribunal  may  proceed  by  way  of  a  hearing  de  novo  and 
after  the  hearing,  the  Tribunal  may  make  any  order  it  con- 
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siders  just  and  equitable  and  for  such  purposes  the  Tribunal 
shall   substitute  its  opinion   for  that   of  the  review  officer. 

New. 

REGULATIONS 

58. — (1)  The  Lieutenant  Governor  in  Council  may  make  Rearuiationa 
regulations, 

(a)  classifying  properties  for  the  purposes  of  the  regu- 
lations ; 

{b)  prescribing  the  duties  of  officers  appointed  under 

The  Land  Titles  Act  or  The  Registry  Act  for  the  pur-  ^(;^234  4^°' 
pose  of  this  Act ; 

(c)  governing  the  method  of  describing  in  instruments 
of  a  property  or  any  part  of  a  property ; 

{d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment ; 

[e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  sec- 
tion 4,  surveys  of  the  properties  showing  the  units 
and  common  elements ; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termina- 
tion and  other  instruments ; 

{g)  respecting  the  names  of  corporations ; 

{h)  respecting  additions  to  the  common  elements; 

{i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act,  and 
prescribing  the  amounts  thereof ; 

{j)  prescribing  forms  and  providing  for  their  use; 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in  such 
manner  and  at  such  times  as  are  prescribed; 
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{m 


(s 


{t 


prescribing  security  for  the  purposes  of  clause  b  of 
subsection  1  of  section  53 ; 

prescribing  rates  of  interest  that  shall  be  paid  on 
moneys   required   to   be   held   in    trust   under   this 

Act; 

designating  liens  or  claims  for  the  purposes  of 
clause  d  of  subsection  2  of  section  33 ; 

prescribing  statements  and  information  required 
for  purposes  of  subsection  8  of  section  32 ; 

regulating  and  governing  the  duties  and  powers  of 
review  officers  appointed  under  subsection  5  of 
section  56; 

prescribing  the  amounts  of  fees  that  are  payable  or 
chargeable  under  this  Act ; 

prescribing  information  to  be  filed  by  corporations 
with  the  bureau ; 

prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations.  R.S.O.  1970,  c.  77,  s.  25  (1);  1974, 
c.  133,  s.  17,  amended. 


Application 
of] 


re    1  ti    <5      (^)  ^^y  provision  of  any  regulation  may  be  made  to  apply 
"^to  all  properties  or  to  any  class  of  properties.     R.S.O.  1970, 

c.  77,  s.  25(2). 


Offer  to  sell 
land  together 
with  lease 
of  dwelling 
prohibited 


Exemption 
from  subs.  1 


59. — (1)  No  person  shall  offer  to  sell  any  interest  in  land 
together  with  a  grant  of  exclusive  occupancy  or  use  for 
residential  purposes  of  part  of  a  building  located  on  the  land 
where  that  person  will  retain  an  interest  in  the  land  as  tenant- 
in-common  with  the  offeree  unless  he  does  so  as  a  declarant 
or  proposed  declarant  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions exempting  any  person  or  group  of  persons  from  the 
provisions  of  subsection  1.     New. 


Act  ^^  60.  This  Act  applies  notwithstanding  any  agreement  to 

agreements    the  contrary.     New. 


Repeals  g  |  ^  j^c  following  are  repealed : 

1.  The    Condominium    Act,    being    chapter    77    of    the 
Revised  Statutes  of  Ontario,  1970. 
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2.  The    Condominium    Amendment    Act,    1972,    being 
chapter  7. 

3.  The    Condominium    Amendment    Act,    1973,    being 
chapter  121. 

4.  The    Condominium    Amendment    Act,    1974,    being 
chapter  133. 

5.  The    Condominium    Amendment    Act,    1977,    being 
chapter  67. 

62.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°^^®°*'®" 
proclamation  of  the  Lieutenant  Governor. 

63.  The  short  title  of  this  Act  is  The  Condominium  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
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An  Act  to  revise  The  Condominium  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  103  1978 


An  Act  to  revise  The  Condominium  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.-{1)  In  this  Act,  l^^^^- 

{a)  "auditor"    means    a    person    licensed    as    a    public 

accountant  under  The  Public  Accountancy  Act;  ffj^'^^''^' 

{b)  "board"  means  the  board  of  directors  of  a  corporation ; 

(c)  "buildings"  means  the  buildings  included  in  a 
property ; 

{d)  "bureau"  means  the  corporation  designated  under 
section  56; 

{e)  "by-law"  means  a  by-law  of  a  corporation; 

(/)  "claim"  includes  a  right,  title,  interest,  encumbrance, 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and 
common  interest ; 

{g)  "common  elements"  means  all  the  property  except 
the  units ; 

{h)  "common  expenses"  means  the  expenses  of  the 
performance  of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
this  Act  or  in  a  declaration ; 

{i)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit ; 

(j)  "common  surplus"  means  the  excess  of  all  receipts 
of  the  corporation  over  the  expenses ; 


(k)  "corporation"  means  a  corporation  created  by  this 
Act; 

(/)  "declarant"  means  the  owner  or  owners  in  fee  simple 
of  the  land  described  in  the  description  at  the  time 
of  registration  of  a  declaration  and  description  of  the 
land,  and  includes  any  successor  or  assignee  of  such 
owner  or  owners  but  does  not  include  a  bona  fide 
purchaser  of  a  unit  who  actually  pays  fair  market 
value  or  any  successor  or  assignee  of  such  purchaser ; 

(m)  "declaration"    means    the    declaration    specified    in 
section  3,  and  includes  any  amendments; 

(«)  "description"  means  the  description  specified  in 
section  4; 

(o)  "encumbrance"    means    a    claim    that    secures    the 
payment  of  money  or  the  performance  of  any  other 
R|-o  1970,  obligation,  and  includes  a  charge  under  The  Land 

Titles  Act,  a  mortgage  and  a  lien; 

{p)  "mortgage"  includes  charge  and  "mortgagee"  includes 
chargee ; 

{q)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest, 
but  does  not  include  a  mortgagee  unless  in  possession ; 

{r)  "prescribed"  means  prescribed  by  the  regulations; 

(s)  "property"  means  the  land  and  interests  appur- 
tenant to  the  land  described  in  the  description,  and 
includes  any  land  and  interests  appurtenant  to  land 
that  are  added  to  the  common  elements; 

[t)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of 
the  land ; 

(w)  "records"  shall  include  those  items  enumerated  in 
subsection  3  of  section  26  and  financial  records 
prepared  on  behalf  of  the  corporation,  minutes  of 
owners  meetings  and  board  meetings,  as  well  as 
any  amendments  to  the  declaration,  by-laws  and 
rules ; 


(v)  "registered"    means    registered    under    The    Land  ^^^^^^' 
Titles  A d  or  The  Registry  Act; 

(w)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(x)  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

(i)  passed  by  the  board,  and 

(ii)  confirmed,  with  or  without  variation,  by 
owners  who  own  not  less  than  two-thirds  of 
the  units  at  a  meeting  duly  called  for  that 
purpose ; 

{y)  "surveyor"  means  an  Ontario  land  surveyor  registered 

under  The  Surveyors  A  ct ;  ^'\^'  ^^'^^' 

{z)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  in  accordance  with  the  declaration 
and  description.  R.S.O.  1970,  c.  77,  s.  1  (1);  1974, 
c.  133,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  onand^*^^^ 
includes  the  ownership  of  space.     R.S.O.  1970,  c.  77,  s.  1  (2). 

DECLARATION    AND    DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  a-nd  ^^^|^oij^ 
interests,  if  any,  appurtenant  to  that  land. 

(2)  A  declaration  and  description  may  be  registered  by  or  who  may 
on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 

the  description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  ^I'fn  ^g^* 
land   described   in    the   description    are   not   entirely   within  division 
one   land   titles   or   registry  division   or   not   entirely   under 

The   Land   Titles   Act   or    The  Registry  Act,   the  description 
shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  J^|n®^^^°*^ 
in  a  provisional  judicial  district  or  in  a  county,  part  of  a  titles  area 
county,  city  or  separated  town  to  which  The  Land  Titles  Act 
applies,  the  declaration  and  description  must  be  registered 

under  that  Act. 


4^ 

n^^i^/and  (^)  Where  the  land  described  in  a  description  is  situate 

titles  area  in  a  county,  part  of  a  county,  city  or  separated  town  to  which 
«5^234  59™409  '^^^  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under 
The  Certification  of  Titles  Act  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The 
Registry  Act  before  the  declaration  and  description  are 
registered. 

registration  (^)  Upon  registration  of  a  declaration  and  description, 
the  land  and  the  interests  appurtenant  to  the  land  described 
in  the  description  are  governed  by  this  Act.     R.S.O.  1970, 

c.  77,  s.  2. 


d^iaration         ^* — (^)  ^  declaration  shall  not  be  registered  unless  it  is 
must  contain  executed  by  the  owner  or  owners  of  the  land  and  interests 

appurtenant  to  the  land  described  in   the  description  and 

unless  it  contains, 

{a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

[h)  the  consent,  in  the  prescribed  form,  of  every  per- 
son having  a  registered  mortgage  against  the  land 
or  interests  appurtenant  to  the  land  described 
in  the  description; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

{d)  a  statement,  expressed  in  percentages  allocated 
to  the  units,  of  the  proportions  in  which  the  owners 
are  to  contribute  to  the  common  expenses; 

{e)  an  address  for  service  and  a  mailing  address  for 
the  corporation;  and 

(/)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners.  R.S.O. 
1970,  c.  77,  s.  3  (1);  1974,  c.  133,  s.  2  (1),  amended. 

whereconsent      (2)  The  conseut  mentioned  in  clause  h  of  subsection  1  shall 

not  to  be  ^    ' 

withheld  not  be  withheld  by  reason  only  of  the  failure  of  the 
proposed  declarant  to  enter  into  a  specified  number  of 
agreements  of  purchase  and  sale  for  the  sale  of  proposed 
units.     New. 


(3)   In  addition  to  the  matters  mentioned  in  subsection  1 ,  what 
and  in   any  other  section   in   this  Act,    a  declaration   may  may  contain 
contain, 

(a)  a  specification  of  common  expenses ; 

(b)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

(c)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests ; 

(d)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects;  and 

{e)  a  specification  of  any  allocation  of  the  obligations 
to  repair  and  to  maintain  the  units  and  common 
elements.     R.S.O.  1970,  c.  77,  s.  3  (2),  amended. 


(4)  Subject    to    subsection    5,    the    declaration    may    be  Amendment 
amended  only  with  the  consent  of  all  owners  and  all  persons  declaration 
having  registered  mortgages  against  the  units  and  common 
interests.     R.S.O.  1970,  c.  77,  s.  3  (3),  amended. 

(5)  Where   any   provision   in   a  declaration   or  by-law   is  inconsis- 
inconsistent  with  the  provisions  of  this  Act,  the  provisions  provisions 
of  this  Act  shall  prevail  and  the  declaration  or  by-law  is 
deemed  to  be  amended  accordingly.     New. 

(6)  When  a  declaration  is  amended,  the  corporation  shall  Registration 
register  a  copy  of  the  amendment  executed  by  all  the  owners 

and  all  persons  having  registered  mortgages  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective.     R.S.O.  1970,  c.  77,  s.  3  (4). 

(7)  Notwithstanding  subsections  4  and  6,  the  corporation  ^^^^°||  of^ 
may  by  resolution  of  the  board  change  its  address  for  service  service 
and  its  mailing  address  and  the  change  does  not  take  effect 

until  a  notice  thereof  in  the  prescribed  form  is  registered. 

(8)  The  corporation,  on  at  least  seven  days  notice  to  every  ^'^®^<^'"®°<^ 

DV  JU.Q.fir6 

owner  and  mortgagee,  or  an  owner,  on  at  least  seven  days 
notice  to  the  corporation  and  every  other  owner  and  mortgagee, 
may  apply  to  a  judge  of  the  county  or  district  court  for  an 
order  amending  the  declaration  or  description  and  the  judge, 
if  he  is  satisfied  that  an  amendment  is  necessary  or  desirable 
to  correct  an  error  or  inconsistency  in  the  declaration  or 
description  or  arising  out  of  the  carrying  out  of  the  intent 
and  purpose  of  the  declaration  or  description,  may  make  the 
order. 


Registration  (9)  ^^  amendment  to  a  declaration  or  description  made 
by  an  order  under  subsection  8  is  ineffective  until  a  certified 
copy  of  the  order  is  registered.    1974,  c.  133,  s.  2  (2),  amended. 


What 

description 
must  contain 


4. — (1)  A  description  shall  contain, 

{a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 


{b)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

{d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

{e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the 
land  that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

Approval  of  (2)  A  description  shall  not  be  registered  unless  it  has  been 

approved  in  accordance  with  the  regulations.     R.S.O.   1970, 
c.  77.  s.  4. 


REGISTRATION 


Index 


5. — (1)  Every  land  registrar  in  whose  office  a  declaration 
and  description  are  registered  shall  keep  an  index  in  the 
prescribed  form  to  be  known  as  the  "Condominium  Corpora- 
tions Index". 


Combined 
offices 


(2)  Where  a  land  titles  office  is  combined  with  a  registry 
office,  one  index  under  subsection  1  shall  be  kept  for  all 
declarations  and  descriptions  registered  in  the  combined 
offices. 


Re^fs^er"**^"*  (^^  Every  land  registrar  in  whose  office  a  declaration  and 
description  are  registered  shall  keep  a  register  in  the  pre- 
scribed form  to  be  known  as  the  "Condominium  Register". 


(4)  Declarations,   descriptions,   by-laws,  notices  of  termi-  ^*^'oye*rn 
nation,  and  other  instruments  respecting  land  governed  by  registrations, 
this  Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations,  but, 
except  as  otherwise  provided  by  this  Act  and  the  regulations, 
The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^^^^' 
applies  in  respect  of  property  governed  by  this  Act.    R.S.O. 
1970,  c.  77,  s.  5;  1974,  c.  133,  s.  3. 


UNITS  AND  COMMON  ELEMENTS 

6. — (1)  Units  and  common  interests  are  real  property  forNat^ireof 

all  purposes.  common 

'■       '■  interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  0^^°^!^!*^^^ 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 

unit. 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  aawiTies^ 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 

are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor-  ^^f^**° 
poration   may   enter   any   unit   at    any   reasonable   time   to 
perform  the  objects  and  duties  of  the  corporation.     R.S.O. 
1970,  c.  77,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  ownership 

^    '  of  common 

elements.  elements 

(2)  An    undivided    interest    in    the    common    elements    is  common 
appurtenant  to  each  unit. 

(3)  The   proportions   of   the   common   interests   are   those  Proportions 
expressed  in  the  declaration. 

(4)  Each  owner  may  make  reasonable  use  of  the  common  use  of 

1  1  •  1  •       *  common 

elements  subject  to  this  Act,   the  declaration,   the  by-laws  elements 
and  the  rules. 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  n^'^tole^P 
the  ownership  of  the  common  interest,  and  any  instrument  separated 
that  purports  to  separate  the  ownership  of  a  unit  from  a 
common  interest  is  void. 

(6)  Except  as  provided  by  this  Act,  the  common  elements  no  division 
shall  not  be  partitioned  or  divided. 


& 


Encum- 
brances not 
enforceable 


(7)  No  encumbrance  is  enforceable  against  the  common 
elements  after  the  declaration  and  description  are  registered. 


Saving  (g)  Where,  but  for  subsection  7,  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 


Discbarge 


(9)  Any  unit  and  common  interest  may  be  discharged 
from  such  an  encumbrance  by  payments  to  the  claimant  of 
a  portion  of  the  sum  claimed,  determined  by  the  proportions 
specified  in  the  declaration  for  sharing  the  common  interests. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
demand,  the  claimant  shall  give  to  the  owner  a  discharge 
of  that  unit  and  common  interest  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  77,  s.  7  (1-10). 


Assessment 


R.S.O.  1970, 
c.32 


(11)  For  the  purposes  of  municipal  assessment  and  taxa- 
tion, each  unit  and  common  interest  constitute  a  parcel,  and 
the  common  elements  do  not  constitute  a  parcel  except  for 
those  parts  of  the  common  elements  that  are  leased  for 
business  purposes  under  section  9  upon  which  the  lessee 
carries  on  an  undertaking  for  gain  that  will  constitute  separate 
parcels  for  business  assessment  under  The  Assessment  Act. 
R.S.O.  1970,  c.  77,  s.  7  (11),  amended. 


Where 
corporation 
deemed  to 
be  occupier 


(12)  For  the  purpose  of  determining  liability  resulting 
from  breach  of  the  duties  of  an  occupier  of  land,  the  cor- 
poration shall  be  deemed  to  be  the  occupier  of  the  common 
elements  and  the  owners  shall  be  deemed  not  to  be  occupiers 
of  the  common  elements.     R.S.O.  1970,  c.  77,  s.  7  (12). 


EASEMENTS 

Easenients  g — 1\\  Jhe  following  easements  are  appurtenant  to  each 

appurtenant  .  ^    '  °  ^^ 

to  units  unit ; 


1.  Where  a  building  or  any  part  of  a  building, 

{a)  moves  after  registration  of  the  declaration  and 
description;  or 

(6)  after  having  been  damaged  and  repaired,  is 
not  restored  to  the  position  occupied  at  the 
time  of  registration  of  the  declaration  and 
description, 


an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and 
common  elements  that  would  be  space  included  in 
the  unit  if  the  boundaries  of  the  unit  were  deter- 
mined by  the  position  of  the  buildings  from  time  to 
time  after  registration  of  the  description  and  not  at 
the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com-  app^lnant 
mon  elements:  to  common 

elements 

1 .  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support.     R.S.O.  1970,  c.  77,  s.  8. 

9. — (1)  The  corporation  may,  by  special  by-law,  andl'"^"*^ 

of  common 

(a)  lease  any  part  of  the  common  elements,  except  any 
part  that  the  declaration  specifies  is  to  be  used  by 
the  owners  of  one  or  more  designated  units  and  not 
by  all  the  owners;  and 

(b)  grant  or  transfer  an  easement  or  licence  through 
the  common  elements. 

(2)  A  lease  or  grant  or  transfer  or  an  easement  or  licence  q^^^^j"^ 
mentioned  in  subsection  1 ,  signed  by  the  authorized  officers  owners 
of  the  corporation  under  its  seal,  affects  the  interest  of  every 
owner  in  the  common  elements  as  if  the  lease,  grant  or 
transfer  had  been  executed  by  him,  and  shall  have  attached 
thereto  an  affidavit  of  one  of  the  officers  stating  that  the 
lease,  grant  or  transfer  was  authorized  by  a  special  by-law 
of  the  corporation.     1974,  c.  133,  s.  4,  amended. 


CORPORATION 

10. — (1)  The  registration  of  a  declaration  and  description  creation 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time.     R.S.O.  1970,  c.  77,  s.  9  (1). 
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cSSoraiion  (^)  ^^^  ^^"^  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations.  1974,  c.  133,  s.  5  (1). 

a5^89*'28o^°'  (^)  ^^^    Corporations   Act,    The    Corporations   Information 

1976. c. 66         Act,   1976  and  the  provisions  respecting  mortmain  of  The 
apply  Mortmain   and   Charitable    Uses   Act   do   not    apply    to    the 

corporation.     R.S.O.  1970,  c.  77,  s.  9  (3). 


Corporation 
seal 


11. — (1)  The  corporation  shall  have  a  seal  that  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 


Idem 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.     New. 


Objects 


12. — (1)  The  objects  of  the  corporation  are  to  manage 
the  property  and  any  assets  of  the  corporation.  R.S.O. 
1970,  c.  77,  s.  9  (4). 


duty"'^^""^  (2)  The  corporation  has  a  duty  to  control,  manage  and 
administer  the  common  elements  and  the  assets  of  the  con- 
dominium corporation.     New. 


Duty  to 

effect 

compliance 


(3)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration,  the  by-laws  and  the 
rules.     R.S.O.  1970,  c.  77,  s.  9  (12),  amended. 


Duties 


(4)  The  declaration  or  the  by-laws  may  specify  duties  of 
the  corporation  consistent  with  its  objects,  responsibilities 
and  duties.     R.S.O.  1970,  c.  77,  s.  9  (13),  amended. 


Right  to 
performance 
of  duties 


(5)  Each  owner  and  each  person  having  a  registered 
mortgage  against  a  unit  and  common  interest  has  the  right 
to  the  performance  of  any  duty  of  the  corporation  specified 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules. 
R.S.O.  1970,  c.  77,  s.  9  (14),  amended. 


Real  and 
personal 
property 


13. — (1)  The  corporation  may  own,  acquire,  encumber  and 
dispose  of  real  and  personal  property  for  the  use  and 
enjoyment  of  the  property. 


Interest 
in  assets 


(2)  The  owners  share  the  assets  of  the  corporation  in  the 
same  proportions  as  the  proportions  of  their  common  inter- 
ests in  accordance  with  this  Act,  the  declaration  and  the 
by-laws.     R.S.O.  1970,  c.  77,  s.  9  (15,  16). 


corporation  ^'^' — ^^^  ^^^  corporation  after  giving  written  notice  to  all 
owners  and  mortgagees  may,  on  its  own  behalf  and  on 
behalf  of  any  owner,  sue  for  and  recover  damages  and  costs 
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in  respect  of  any  damage  to  common  elements,  the  assets  of 
the  corporation  or  individual  units,  and  the  legal  and  court 
costs  in  any  such  actions  brought  in  whole  or  in  part  on 
behalf  of  any  owners  in  respect  of  their  units  shall  be  borne 
by  those  owners  in  the  proportion  in  which  their  interests 
are  affected. 

(2)  The  corporation  after  giving  written  notice  to  all  wem 
owners  and  mortgagees  may  sue  on  its  own  behalf  and  on 
behalf  of  any  owner  with  respect  to  the  common  elements  and 
any  units,  notwithstanding  that  the  corporation  was  not  a 
party  to  the  contract  in  respect  of  which  the  action  is  brought, 
and  the  legal  and  court  costs  in  an  action  brought  in  whole  or 

in  part  on  behalf  of  any  owners  in  respect  of  their  units 
shall  be  borne  by  those  owners  in  the  proportion  in  which 
their  interests  are  affected. 

(3)  The  notice  referred  to  in  subsections  1  and  2  is  not  Me™ 
required   to  be  given   in   respect   of  an   action   brought   in 

the  small  claims  court.     New. 

(4)  Any  judgment  for  payment  in  favour  of  the  corporation  Mem 
in  an  action  brought  on  its  own  behalf  is  an  asset  of  the 
corporation.     R.S.O.  1970,  c.  77,  s.  9  (18),  amended. 

(5)  The  corporation  may,  as  representative  of  the  owners  ^a'ybe^sued 
of  the  units,  be  sued  in  respect  of  any  matter  relating  to  the 
common  elements  or  assets  of  the  corporation.     New. 

(6)  Where  an  action  is  commenced  after  this  Act  comes  Judgment 

•    i      J-  -1  r         1  r  -1       against 

mto  force,  a  judgment  tor  the  payment  of  money  agamst  the  corporation 
corporation  is  also  a  judgment  against  each  owner  at  the 
time  of  judgment  for  a  portion  of  the  judgment  determined 
by  the  proportions  specified  in  the  declaration  for  sharing  the 
common  interests. 

(7)  Where  an  action  has  been  commenced  before  this  Act  Mem 
came   into   force,   a  judgment   for   the   payment   of   money 
against    the   corporation    is   also   a   judgment   against   each 
owner  at  the  time  the  cause  of  action  arose  for  a  portion  of 

the  judgment  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  common  expenses.  R.S.O.  1970, 
c.  77,  s.  9  (17),  amended. 


16. — (1)  The  affairs  of  the  corporation  shall  be  managed  fo^rd  of 

,  ,  T       r    T  •     •  r     1  1    directors 

by  a  board  of  directors,  consistmg  of  three  persons  or  such 
greater  number  as  the  by-laws  may  provide,  elected  by  the 
owners.     R.S.O.  1970,  c.  77,  s.  9  (5),  amended. 
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num^Vof  (^)  ^  corporation  may  by  by-law  increase  or,  subject  to 

directors  subsection  1,  decrease  the  number  of  the  directors  as  set  out 
in  its  by-laws. 

dir^cujrs  ^^"^  ^°   person   under   eighteen   years   of   age  shall   be   a 

director  of  the  corporation. 

Qualifications  (4)  No  Undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director  and  if  a  director  becomes  a  bankrupt 
or  a  mentally  incompetent  person  he  thereupon  ceases  to  be  a 
director. 


Consent 


Idem 


Term 


Removal 


Vacancy 


(5)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  a  director;  or 

{b)  when  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appoint- 
ment or  within  ten  days  thereafter. 

(6)  For  the  purposes  of  subsection  5,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  that  subsection  or  fails  to  consent  under  clause  b  of  that 
subsection  shall  be  deemed  not  to  have  been  elected  or 
appointed  as  a  director.     New. 

(7)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  by-laws  may  provide, 
but  the  directors  may  continue  to  act  until  their  successors 
are  elected,  and  directors  are  eligible  for  re-election.  R.S.O. 
I970,c.77,s.9  (6),  amended. 

(8)  Any  director  may  be  removed  before  the  expiration 
of  his  term  by  a  vote  of  owners  who  together  own  a  majority 
of  the  units  and  the  owners  may  elect,  in  accordance  with  the 
by-laws  dealing  with  the  election  of  directors,  any  person 
qualified  to  be  a  member  of  the  board  for  the  remainder  of  the 
term  of  the  director  removed. 

(9)  If  a  vacancy  in  the  membership  of  the  board  occurs, 
other  than  by  way  of  removal  under  subsection  8  or  as  a  result 
of  the  number  of  directors  being  increased,  subject  to  sub- 
section 11,  the  majority  of  the  remaining  members  of  the 
board  may  appoint  any  person  qualified  to  be  a  member 
of  the  board  to  fill  the  vacancy  until  the  next  annual  meeting 
at  which  time  the  vacancy  shall  be  filled  by  election  by  the 
owners.     1974,  c.  133,  s.  5  (2),  amended. 
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(10)  Where    the    number    of    directors    is    increased,    the  i°cr.ea»« 
vacancies  resulting  from  such  increase  shall  only  be  filled  by 
election   at   a  meeting  of  the  owners  duly  called   for  that 
purpose. 

(11)  When  there  is  not  a  quorum  of  directors  in  office,  ^Ifg^"®" 
the  director  or  directors  then  in  office  shall  forthwith  call  a  quorum 
meeting  of  owners  to  fill  the  vacancies,  and,  in  default  or  if 
there  are  no  directors  then  in  office,   the  meeting  may  be 
called  by  any  owner.     New. 

16. — (1)  A  quorum  for  the  transaction  of  business  is  a  Quorum 
majority  of  the  members  of  the  board  or  such  greater  number 
as  the  by-laws  may  provide.     R.S.O.   1970,  c.  77,  s.  9  (8), 
amended. 

(2)  No  business  of  a  corporation  shall  be  transacted  bv  its  conduct  of 

,'  .'^,,.  ,.,  -^  business 

board  except  at  a  meetmg  of  directors  at  which  a  quorum 
of  the  board  is  present. 

(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board,  ^*^®™ 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

(4)  In  addition  to  any  other  provision  in  the  by-laws  of  a  ^^^g|.°f    ^^ 
corporation  for  calling  meetings  of  directors,  a  quorum  of  directors 
the  directors  may,  at  any  time,  call  a  meeting  of  the  directors 

for  the  transaction  of  any  business,  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(5)  In  the  absence  of  any  other  provision  in  that  behalf  Notice 
in  the  by-laws  of  the  corporation,  at  least  ten  days  written 
notice  of  the  time  and  place  for  the  holding  of  the  meeting 
shall  be  given  to  every  director  of  the  corporation,  personally 

or  by  prepaid  mail,  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     New. 

17. — (1)  Every  director  of  a  corporation  who  has,  directly  °*®^/°g^^®i. 
or  indirectly,   any  interest  in  any  contract  or  transaction  of  interest 

ill  COUlFSLClS 

to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  in  which  his  interest  is  limited  solely 
to  his  remuneration  as  a  director,  officer  or  employee,  shall 
declare  his  interest  in  such  contract  or  transaction  at  a 
meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest 
including,  as  to  any  contract  or  transaction  involving  the 
purchase  or  sale  of  property  by  or  to  the  corporation,  the 
cost  of  the  property  to  the  purchaser  and  the  cost  thereof 
to  the  seller,  if  acquired  by  the  seller  within  five  years 
before  the  date  of  the  contract  or  transaction,  to  the  extent 
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Interest 
to  be 
material 


to  which  such  interest  or  information  is  within  his  knowledge 
or  control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transaction  be  counted  in  the  quorum. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 


When 

declaration 
of  Interest 
to  be  made 


(3)  The  declaration  required  in  subsection  1  shall  be 
made  at  the  meeting  of  the  directors  at  which  the  proposed 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  corporation's  business  would  not  require  approval  by  the 
directors  or  owners,  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  aware  of  it. 


Effect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in  compliance 
with  this  section  and  has  not  voted  in  respect  of  the  contract 
or  transaction  at  the  meeting  of  the  directors  of  the  cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of 
director  accountable  to  the  corporation  or  to  its  owners  for 
any  profit  or  gain  realized  from  the  contract  or  transaction, 
and  the  contract  or  transaction  is  not  voidable  by  reason  only 
of  the  director's  interest  therein. 


Confirmation 
by  owners 


(5)  Notwithstanding  anything  in  this  section,  a  director, 
if  he  was  acting  honestly  and  in  good  faith,  is  not  account- 
able to  the  corporation  or  to  the  owners  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason 
only  of  his  holding  the  office  of  director,  and  the  contract  or 
transaction  is  not  by  reason  only  of  the  director's  interest 
therein  voidable, 

{a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast  at 
a  meeting  of  the  owners  duly  called  for  that  pur- 
pose; and 

(b)  if  the  nature  and  extent  of  the  director's  interest 

in    the   contract    or    transaction  are   declared   and 

disclosed  in  reasonable  detail  in  the  notice  calling 
the  meeting. 
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(6)  For  the  purposes  of  this  section,  a  general  notice  to  no°j^*^, 
the  directors  by  a  director  declaring  that  he  is  a  director  or  interest 
officer  of  or  has  a  material  interest  in  a  person  that  is  a  party 
to  a  contract  or  proposed  contract  with  the  corporation  is  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made.     New. 

18.— (1)  A  corporation  shall  hold  an  annual  meeting  of  meetings 
the  owners  not  more  than  three  months  after  the  registration 
of  the  declaration  and  description,  and  subsequently  not 
more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting,  and  at  such  meeting  any  owner 
or  any  mortgagee  entitled  to  vote  shall  have  an  opportunity 
to  raise  any  matter  relevant  to  the  affairs  and  business  of 
the  corporation. 

(2)  The  board,   or  any  mortgagee  holding  mortgages  on  ^3^®!^  g 
not  less  than  15  per  cent  of  the  units,  may  at  any  time  call  a 
meeting  of  the  owners  of  the  corporation  for  the  transaction 

of  any  business,  the  nature  of  which  shall  be  specified  in  the 
notice  calling  the  meeting.     1974,  c.  133,  s.  6,  part,  amended. 

(3)  Unless  otherwise  provided  in  this  Act,  a  quorum  forQ'^o^'^™ 
the  transaction  of  business  at  a  meeting  of  owners  is  those 
owners  present  in  person  or  represented  by  proxy  owning 

33 y3  per  cent  of  the  units.     New. 

19. — (1)  The  board  shall,   upon  receipt   of  a  requisition  Requisition 

.   .  ,      -  1  ,  1  <  r  for  owners' 

m  writing  made  by  owners  who  together  own  at  least  15  meeting 
per  cent  of  the  units,  call  and  hold  a  meeting  of  the  owners 
and  if  the  meeting  is  not  called  and  held  within  thirty  days  of  the 
receipt  of  the  requisition,  any  of  the  requisitionists  may  call 
the  meeting,  and  in  such  case,  the  meeting  shall  be  held 
within  sixty  days  of  receipt  of  the  requisition. 

(2)  The  requisition  shall  state  the  nature  of  the  business  Requisition 
to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  address  for  service  of  the 
corporation.     1974,  c.  133,  s.  6,  part,  amended. 

20. — (1)  At  least  ten  days  written  notice  of  every  Notice 
meeting  of  the  owners  specifying  the  place,  the  date  and  the 
hour  thereof  and  the  nature  of  the  business  to  be  presented 
shall  be  given  to  each  owner  or  mortgagee  entitled  to  vote, 
personally  or  by  prepaid  mail  addressed  to  him  at  the  address 
provided  under  subsection  2. 

(2)  The  corporation  shall  maintain  a  record  upon  which  fo^c'e^"* 
shall  be  entered  each  owner  or  mortgagee  who  notifies  the 
corporation  of  his  entitlement  to  vote  and  of  his  address  for 
service,  and  the  notice  of  a  meeting  required  by  subsection  1 
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shall  be  deemed  to  be  sufficiently  given  if  given  in  accordance 
with  subsection  1  to  those  persons  entered  on  the  record  twelve 
days  before  the  date  of  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Rlffbt  to 
vote 


(3)  A  mortgagee  who  receives  a  notice  shall,  in  order  to  be 
entitled  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  notify  the  corporation  and  the  owner  of  his  intention 
to  exercise  such  right  at  least  two  days  before  the  date 
specified  in  the  notice  for  the  meeting.  1974,  c.  133,  s.  6,  part, 
amended. 


Records 


21.  The  corporation  shall  keep  adequate  records,  and  any 
owner  or  his  agent  duly  authorized  in  writing  may  inspect 
the  records  on  reasonable  notice  and  at  any  reasonable  time. 
R.S.O.   1970,  c.  77,  s.  9  (11),  amended. 


Voting  22. — (1)  All  voting  by  owners  shall  be  on  the  basis  of 

one  vote  per  unit  and,  where  two  or  more  persons  entitled 
to  vote  in  respect  of  one  unit  disagree  on  their  vote,  the 
vote  in  respect  of  that  unit  shall  not  be  counted. 


Idem 


(2)  On  a  show  of  hands  or  on  a  poll,  votes  may  be  given 
either  personally  or  by  proxy. 


Proxy  (3)  An  instrument  appointing  a  proxy  shall  be  in  writing 

under  the  hand  of  the  appointer  or  his  attorney,  and  may 
be  either  general  or  for  a  particular  meeting. 


Idem 


(4)  A  proxy  need  not  be  an  owner. 


Where  not 
entitled 
to  vote 


Majority 
voting 


(5)  Except  where,  under  this  Act  or  the  by-laws  of  the 
corporation,  a  unanimous  vote  of  all  the  owners  is  required, 
an  owner  is  not  entitled  to  vote  at  any  meeting  if  any 
contributions  payable  in  respect  of  his  unit  are  in  arrears  for 
more  than  thirty  days  prior  to  the  meeting. 

(6)  Unless  otherwise  provided  in  this  Act,  all  questions 
proposed  for  the  consideration  of  the  owners  at  a  meeting  of 
owners  shall  be  determined  by  a  majority  of  the  votes  cast. 


forparking         (^)  ^°  owner  is  entitled  to  a  vote  in  respect  of  a  unit 
or  storage       that  is  intended  for  parking  or  storage  purposes.     New. 


Officers  23. — (1)  A    corporation    shall    have    a    president    and    a 

secretary  and  such  other  officers  as  are  provided  for  by 
by-law  or  by  resolution  of  the  directors  and  the  same  person 
may  hold  two  or  more  offices. 
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(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  f^^*^''*"* 
by-laws,  the  directors,  appointment 

(a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.    New. 

24. — (1)  Every  director  and  officer  of  a  corporation  shall  ofcare"^*^^ 
exercise  the  powers  and  discharge  the  duties  of  his  office  etc.,  of 
honestly  and  in  good  faith.     New. 

(2)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  Defects 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications.     R.S.O. 
1970,  c.  77,  s.  9  (9). 

26. — (1)  Subject  to  subsection  2,  the  bv-laws  of  a  cor-  i^demni- 

•'.,,  ,.  ■,      rr  r     ^      Acatlon  of 

poration  may  provide  that  every  director  and  officer  of  the  directors 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal   personal  representatives   may   from   time   to   time   be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  for  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemni-  ^^^^ 
fied  by  the  corporation   in  respect  of  any  liability,   costs, 
charges  or  expenses  that  he  sustains  or  incurs  in  or  about 
any  action,  suit  or  other  proceeding  as  a  result  of  which 

he  is  adjudged  to  be  in  breach  of  any  duty  or  responsibility 
imposed  upon  him  under  this  Act  or  under  any  other  statute 
unless,  in  an  action  brought  against  him  in  his  capacity  as 
director  or  officer,  he  has  achieved  complete  or  substantial 
success  as  a  defendant. 

(3)  A  corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  thereof  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or 
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Election 
of  new 
board 


Owner, 
etc.,  may 
call 
meeting 


Things  to 
be  turned 
over  to 
the  board 


officer  incurred  as  a  result  of  a  contravention  of  subsection  1 
of  section  24.     New. 

26. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty-one 
days  after  the  declarant  ceases  to  be  the  registered  owner  of 
a  majority  of  the  units,  call  a  meeting  of  the  owners  to 
elect  a  new  board,  and  such  meeting  shall  be  held  within 
twenty-one  days  after  the  calling  of  the  meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any  owner 
or  any  mortgagee  entitled  to  vote  may  call  the  meeting.  1974, 
c.  133,  s.  6,  part,  amended. 

(3)  At  the  meeting  required  under  subsection  1,  the 
declarant  shall  give  to  the  board  elected  at  that  meeting, 

(a)  the  seal  of  the  corporation; 

{h)  the  minute  book  for  the  corporation,  containing  the 
most  current  copies  of  the  declaration,  by-laws, 
rules  and  regulations  and  any  amendments  thereto; 


(c)  copies  of  all  agreements  entered  into  by  the  corpora- 
tion or  the  declarant  or  his  representatives  on  behalf 
of  the  corporation,  including  the  management  con- 
tracts, deeds,  leases,  licences  and  those  items  set  out 
in  subsection  6  of  section  52 ; 

{d)  a  record  maintained  under  subsection  2  of  section  20 ; 

(e)  the  existing  warranties  and  guarantees  for  all  the 
equipment,  fixtures  and  chattels  included  in  the 
sale  of  either  the  units  or  common  elements  that  are 
not  protected  by  warranties  and  guarantees  given 
directly  to  a  unit  purchaser; 

(/)  the  as-built  architectural,  structural,  engineering, 
mechanical,  electrical  and  plumbing  plans; 

(g)  the  original  specifications  indicating  thereon  all 
material  changes; 

{h)  the  plans  for  underground  site  service,  site  grading, 
drainage  and  landscaping  together  with  cable  tele- 
vision drawings  if  available; 

{i)  such  other  available  plans  and  information  not 
mentioned  in  clause  /,  g,  or  h  but  relevant  to  future 
repair  or  maintenance  of  the  property; 
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(j)  an  unaudited  financial  statement  prepared  as  at  a  date 
not  earlier  than  thirty  days  prior  to  the  meeting; 

{k)  a  table  depicting  the  maintenance  responsibilities 
and  indicating  whether  the  corporation  or  the  unit 
owners  are  responsible; 

(/)  bills  of  sale  or  transfers  for  all  items  that  are 
assets  of  the  condominium  corporation  but  not  part 
of  the  real  property; 

(m)  a  list  detailing  current  replacement  costs  and  life 
expectancy  under  normal  maintenance  conditions  of 
all  major  capital  items  in  the  property,  including, 
where  applicable,  those  items  set  out  in  subsection  1 
of  section  36 ;  and 

(«)  all  financial  records  of  the  corporation  and  of  the    . 
declarant  relating  to  the  operation  of  the  corporation 
from  the  date  of  registration  of  the  declaration  and 
the  description. 

(4)  The   declarant   shall   give   to   the   board   within   sixty  idem 
days  after  the  meeting  required  under  subsection  1  an  audited 
financial  statement  prepared  as  at  the  date  of  the  meeting 
required  under  subsection  1.     New. 

27. — (1)  The  corporation  shall  obtain  and  maintain  in- c^^^oration 
surance  on  its  own  behalf  and  on  behalf  of  the  owners  of  maintain 
the  units  and  common  elements,  excluding  improvements 
and  betterments  made  or  acquired  by  an  owner,  against 
major  perils  to  the  replacement  cost  thereof,  and  against 
such  other  perils  as  may  be  specified  by  the  declaration  or 
by-laws,  and  for  this  purpose  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  units  and  common 
elements. 

(2)  Any    payment    by    an    insurer    under    a    policy    of  ^*^®nce°^ 
insurance   entered  into   under  subsection    1    shall,   notwith- 
standing the  terms  of  the  policy,  be  paid  to  the  order  of 
insurance  trustees,  if  any,  or  otherwise  shall  be  paid  to  or  to  the 

order  of  the  corporation  and,  subject  to  subsection  2  of 
section  42,  the  corporation  shall  forthwith  use  the  proceeds 
for  the  repair  or  replacement  of  the  damaged  units  and 
common  elements  so  far  as  the  same  may  be  effected  lawfully. 

(3)  Insurance  obtained  and  maintained  by  a  corporation  under%°ubs.  i 
under  subsection  1  shall  be  deemed  not  to  be  other  insurance  not  other 

insurance 

for  the  purpose  of  any  prohibition  of  or  condition  against 
other  insurance  in  a  policy  of  an  owner  insuring  against  loss 
of  or  damage  to  his  unit  or  his  interest  in  the  common  ele- 


insurance 
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ments  and  covering  only  to  the  extent  that  the  insurance 
placed  by  the  corporation  is  inapplicable,  inadequate  or 
ineffective. 


Insurance 
non- 
contributory 
R.S.0. 1970, 
c.  224 


(4)  Notwithstanding  section  124  of  The  Insurance  Act  or 
the  provisions  of  the  policy,  a  policy  of  insurance  issued 
under  subsection  1  and  any  other  policy  of  insurance, 
except  another  policy  issued  under  subsection  1,  are  not 
liable  to  be  brought  into  contribution  with  each  other. 


Liability 
insurance 


(5)  The  corporation  shall  obtain  and  maintain  insurance 
against  its  liability  resulting  from  breach  of  duty  as  occupier 
of  the  common  elements  or  arising  from  the  ownership,  use  or 
operation,  by  or  on  its  behalf,  of  boilers,  machinery, 
pressure  vessels  and  motor  vehicles,  in  addition  to  such 
other  insurance  as  may  be  specified  in  the  declaration  or 
by-laws. 


Act  of 
person  does 
not  breach 
policy 


(6)  Notwithstanding  the  terms  of  a  policy  issued  under 
subsection  1,  no  act  of  any  person  shall  be  deemed  to  be  a 
breach  of  the  conditions  of  the  policy  where  such  act  is 
prejudicial  to  the  interests  of  the  corporation  or  the  owners. 


Provision 
for  notice 


(7)  A  pohcy  of  insurance  issued  under  subsection  1  shall 
be  deemed  to  include  provision  for  sixty  days  notice  sent  by 
registered  mail  to  be  given  by  the  insurer  to  the  corporation 
and  to  the  insurance  trustees,  if  any,  in  the  event  of  termina- 
tion of  the  insurance  by  the  insurer. 


^^8^ctfo*n°'^  (^)  ^^  ^^^  event  that  any  provision  of  a  policy  issued 
under  subsection  1  or  any  part  of  The  Insurance  Act  is  in 
conflict  or  inconsistent  with  this  section  or  any  part 
thereof,  the  provisions  of  this  section  shall  apply. 


Capacity  to 

maintain 

insurance 


Insurance 
money  to  be 
used  for 
repairs 
R.S.0. 1970, 
C.279 


(9)  Nothing  in  this  section  shall  be  construed  to  restrict 
the  capacity  of  a  corporation,  an  owner  or  any  other  person 
to  obtain  and  maintain  insurance  in  respect  of  any  insurable 
interest. 

(10)  Notwithstanding  any  provision  in  a  mortgage  and 
notwithstanding  subsection  2  of  section  6  of  The  Mortgages 
Act,  a  mortgagee  shall  not  require  that  any  money  received 
on  an  insurance  of  the  property  or  any  part  thereof  be 
applied  in  or  towards  the  discharge  of  the  money  due  under 
his  mortgage  and  any  such  requirement  is  void. 


Interpre- 
tation 


(11)  For  the  purposes  of  subsection  1,  "major  perils"  means 
the  perils  of  fire,  lightning,  smoke,  windstorm,  hail,  explosion, 
water  escape,  strikes,  riots  or  civil  commotion,  impact  by 
aircraft  and  vehicles,  vandalism  and  malicious  mischief. 
R.S.0.  1970,  c.  77,  s.  15,  amended. 
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BY-LAWS  AND  RESOLUTIONS 

28. — (1)  The  board  may  pass  by-laws,   not  contrary  to^y-^**" 
this  Act  or  to  the  declaration, 

(a)  to  govern  the  number,  qualification,  nomination, 
election,  term  of  office  and  remuneration  of  the 
directors ; 

{b)  to  regulate  the  meeting,  quorum  and  functions  of  the 
board ; 

(c)  to  govern  the  appointment,  remuneration,  functions, 
duties  and  removal  of  agents,  officers  and  employees 
of  the  corporation  and  the  security,  if  any,  to  be 
given  by  them  to  it ; 

{d)  to  govern  the  management  of  the  property ; 

(e)  to  govern  the  maintenance  of  the  units  and  common 
elements ; 

(/)  to  govern  the  use  and  management  of  the  assets  of 
the  corporation ; 

(g)  specifying  duties  of  the  corporation; 

{h)  to  govern  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses ; 

(i)  authorizing  the  borrowing  of  money  to  carry  out 
the  objects  and  duties  of  the  corporation;  and 

(J)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

(2)  Subject  to  subsection  5,  a  by-law  passed  under  sub-  confirmation 
section  1  is  not  effective  until  it  is  confirmed,  with  or  without 
variation,  by  owners  who  own  not  less  than  51  per  cent  of 

the  units  at  a  meeting  duly  called  for  that  purpose. 

(3)  A  by-law  relating  to  the  remuneration  of  a  director  fio^of®''*' 
or  directors  shall  fix  the  remuneration  and  the  period  for  directors 
which  it  is  to  be  paid.     New. 

(4)  The  by-laws  shall  be  reasonable  and  consistent  with  ^•l^gfbe 
this  Act  and  the  declaration.  reasonable 
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Registration  (5)  When  a  by-law  or  special  by-law  is  made  by  the  cor- 
poration, the  corporation  shall  register  a  copy  of  the  by-law 
or  special  by-law  together  with  a  certificate  executed  by  the 
corporation  that  the  by-law  was  made  in  accordance  with 
this  Act,  the  declaration  and  the  by-laws,  and  until  the  copy 
and  certificate  are  registered  the  by-law  is  ineffective.  R.S.O. 
1970,  c.  77,  s.  10  (2,  3). 

RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 


House 
rules 


29. — (1)  The  board  may  make  rules  respecting  the  use  of 
common  elements  and  units  or  any  of  them  to  promote  the 
safety,  security  or  welfare  of  the  owners  and  of  the  property 
or  for  the  purpose  of  preventing  unreasonable  interference 
with  the  use  and  enjoyment  of  the  common  elements  and  of 
other  units.  R.S.O.  1970,  c.  77,  s.  11  (1);  1974,  c.  133,  s.  8, 
amended. 


Idem 


(2)  The  rules  shall  be  reasonable  and  consistent  with  this 
Act,  the  declaration  and  the  by-laws. 


Compliance 

and 

enforcement 


(3)  The  rules  shall  be  complied  with  and  enforced  in  the 
same  manner  as  the  by-laws.    R.S.O.  1970,  c.  77,  s.  11  (2,  3). 


When  rules 
effective 


(4)  Subject  to  subsection  5,  any  rule  made  under  subsec- 
tion 1  shall  be  effective  thirty  days  after  notice  thereof  has 
been  given  to  each  owner  unless  the  board  is  in  receipt  of  a 
requisition  in  writing  made  under  section  19  requiring  a 
meeting  of  owners  to  consider  the  rules. 


Idem 


(5)  If  a  meeting  of  owners  is  required,  the  rule  made  under 
subsection  1  shall  become  effective  only  upon  approval  at 
such  meeting  of  owners. 


Owners 
amending  or 
repealing 
rules 


(6)  The  owners  may  at  any  time  after  a  rule  becomes 
effective  amend  or  repeal  a  rule  at  a  meeting  of  owners  duly 
called  for  that  purpose.     New. 


Entry  by 
canvassers 


30.  No  corporation  or  servant  or  agent  of  a  corporation 
shall  restrict  reasonable  access  to  the  property  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvassing 
or  distributing  election  material.     1974,  c.  133,  s.  9. 


OBLIGATION  OF  OWNERS  AND  OCCUPIERS 


andf^htf^         31. — (1)  Each  owner  is  bound  by  and  shall  comply  with 
of^wners,        this  Act,  the  declaration,  the  by-laws  and  the  rules. 
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(2)  Each   owner   has   a   right   to   the   compliance   by   the  ^^^^ 
other  owners  with  this  Act,  the  declaration,  the  by-laws  and 
the  rules. 

(3)  The  corporation,  and  every  person  having  an  encum-  Corporation 
brance  against  any  unit  and  common  interest,  has  a  right  to  gr^^cOTs'" 
the  compliance  by  the  owners  with  this  Act,  the  declaration, 

the  by-laws  and  the  rules.    R.S.O.  1970,  c.  77,  s.  12,  amended. 

(4)  Each  person  in  occupation  of  a  proposed  unit  is  bound  ^nd rights^ 
by  and  shall  comply  with  the  rules  proposed  by  the  proposed  ofoccupiers 
declarant   where  those  rules  are  reasonable  and  consistent 

with  this  Act. 

(5)  Each  person  in  occupation  of  a  proposed  unit  has  a  ^^^"^ 
right  to  the  compliance  by  every  other  occupant  of  a  proposed 
unit  with  the  rules  proposed  by  the  proposed  declarant. 

(6)  The  proposed  declarant  has  a  duty,  until  registration  p^^^^ogg^ 
of  the  declaration  and  description,  to  effect  compliance  by  Seciarant 
occupiers  of  proposed  units  with  the  rules  proposed  by  the 
declarant.     New. 

32. — (1)  The  owners  shall  contribute  towards  the  common  Duty  of 

^    '  owners  to 

expenses    in    the    proportions    specified    in    the    declaration,  contribute 

TD  c  /-v     1  f\ic\  -!-!  \-i   iw  ^°  common 

R.S.O.    1970,  C.   77,  S.    13  (1).  expenses 

(2)  Any  common  surplus  in  a  corporation  shall  be  applied  of^(?ommon° 
either   against    future    common   expenses   or   paid   into   the  surplus 
reserve  fund,  but  shall  not,  other  than  on  termination,  be 
distributed  to  the  owners  or  mortgagees.     New. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  avoidance 
common  expenses  shall  not   be  avoided  by  waiver  of  the 

right    to   use    the    common   elements    or   by    abandonment. 
R.S.O.  1970,  c.  77,  s.  13  (3). 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^^^° 
to  the  corporation  towards  the  common  expenses  as  provided 
under  subsection  1  of  this  section  or  subsection  7  of  section  41, 
the  corporation  has  a  lien  for  the  unpaid  amount  against  his 
unit  and  its  appurtenant  common  interest  together  with  all 
reasonable  costs,  charges  and  expenses  incurred  by  the 
corporation  in  connection  with  the  collection  or  attempted 
collections  of  the  unpaid  amount.  1974,  c.  133,  s.  10,  part; 
1977,  c.  67,  s.  1  (1),  amended.    . 

(5)  The  lien  mentioned  in  subsection  4  expires  three  months  of'^e^n '^°° 
after  the  default   that  gave  rise  to   the  lien   first  occurred 

unless  the  corporation  within   that  time  registers  a  notice 
of  lien   in   the   prescribed   form,   and,   where   the   notice   is 
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registered  in  accordance  with  subsection  5  of  section  33,  no 
further  notice  or  registration  is  required  in  respect  of  default 
in  payment  occurring  or  continuing  after  registration.  1977, 
c,  67,  s.  1  (2),  amended. 

Lien  (6)  Xhe  hen  may  be  enforced  in  the  same  manner  as  a 

enforcement  ^    '  -^  „  ^    -^^  «-^  „„  .^    ,^, 

mortgage.     R.S.O.  1970,  c.  77,  s.  13  (5). 

Discharge  (7)  Upon  payment  of  the  unpaid  amount  together  with  all 

reasonable  costs,  charges  and  expenses  incurred  by  the  cor- 
poration in  connection  with  the  collection  or  attempted 
collection  of  the  unpaid  amount  and  upon  demand,  the  cor- 
poration shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1977,  c.  67,  s.  1  (3). 

ofiien''**^  (8)  Any  person  acquiring  or  proposing  to  acquire  an  interest 

in  a  unit  from  an  owner  may  request  the  corporation  to  give 
a  certificate  in  the  prescribed  form  in  respect  of  the  common 
expenses  of  the  owner  and  of  default  in  payment  thereof, 
if  any,  by  the  owner,  together  with  such  statements  and 
information  as  are  prescribed  by  the  regulations,  and  the 
certificate  binds  the  corporation  as  against  the  person  request- 
ing the  certificate  in  respect  of  any  default  or  otherwise 
shown  in  the  certificate,  as  of  the  day  it  is  given. 


Idem 


(9)  The  corporation  shall  give  the  certificate  and  the 
statements  and  information  referred  to  in  subsection  8  within 
seven  days  after  its  receipt  of  the  request  therefor  and, 
where  the  corporation  fails  to  give  the  certificate,  statements 
and  information  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 
1974,  c.  133,  s.  10,  pari,  amended. 


Lien  has 
priority 


Fee  (10)  The  corporation  may  charge  a  fee  for  providing  the 

certificate,  statements  and  information  referred  to  in  sub- 
section 8,  in  the  amount  prescribed  by  regulation.     New. 

33. — (1)  Where  a  lien  created  by  subsection  4  of  section  32 
is  in  respect  of  a  unit  for  residential  purposes,  that  hen  has 
priority  over  every  registered  and  unregistered  encumbrance 
notwithstanding  that  such  encumbrance  existed  prior  to  the 
lien  arising. 

J^l^e  mibs.  1       (2)  Subsection  1  does  not  apply, 

apply 

(a)  to  a  lien  arising  before  the  1st  day  of  January,  1978 ; 


(6)  in  respect  of  a  claim  of  the  Crown  other  than  by 
way  of  a  mortgage ; 
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(c)  in  respect  of  a  claim   for  taxes,  charges,   rates  or 

assessments  levied  or  recoverable  under  The  Muni-  ^^^  ^^• 
cipal  Act,  The  Education  Act,  1974,  The  Local  Roads  ^*i 2^^ 
Boards  Act,   The  Statute  Labour  Act  or  The  Local  ^^^•''■^^ 
Improvement  Act;  or 

{d)  to  such  hen  or  claim  that  may  be  designated  by 
regulation.     1977,  c.  67,  s.  2,  part,  amended. 

(3)  Every  mortgage  of  a  unit  for  residential  purposes  shall  feemed*in* 
be  deemed  to  contain  a  provision  that,  mortgage 

{a)  the  mortgagee  has  the  right  to  collect  the  owner's 
contribution  towards  common  expenses  and  shall 
forthwith  pay  any  amount  so  collected  to  the  cor- 
poration on  behalf  of  the  unit  owner ; 

(b)  the  owner's  default  in  the  payment  of  common 
expenses  shall  constitute  default  under  the  mort- 
gage ;  and 

(c)  the  mortgagee  shall  have  the  right  to  pay  the  owner's 
contribution  towards  common  expenses  that  shall 
from  time  to  time  fall  due  and  be  unpaid  in  respect 
of  the  mortgaged  premises  and  that  such  payments 
together  with  all  reasonable  costs,  charges  and 
expenses  incurred  in  respect  thereto,  shall  be  added 
to  the  debt  thereby  secured  and  shall  be  payable 
forthwith  with  interest  at  the  rate  payable  on  the 
mortgage,  and,  if  after  demand  the  owner  fails  to 
fully  reimburse  the  mortgagee,  the  mortgage  shall 
immediately  become  due  and  payable  at  the  option 
of  the  mortgagee. 

(4)  A  corporation  shall,  where  so  requested  by  the  holder  statement 
of  a  mortgage  on  a  unit  for  residential  purposes,  provide,  mortgagee 
free  of  charge,  to  the  person  making  the  request  a  written 
statement  setting  out,  in  respect  of  the  unit,  the  common 
expenses  of  the  owner  and  all  payments  thereof  in  default. 

(5)  Where  a  hen  arises  in  respect  of  a  unit  for  residential  f^°^^^^^l 
purposes,  the  corporation  shall,  on  or  before  the  day  a  notice  given 

of  lien  is  registered,  give  notice  of  the  lien  to  every  encum- 
brancer whose  encumbrance  is  registered  against  the  title  of 
the  unit,  by  personal  service  of  the  notice  or  by  sending  the 
notice  by  registered  prepaid  post  addressed  to  the  encum- 
brancer at  his  last  known  address. 

(6)  Where  notice  of  lien  is  not  given  as  provided  in  sub-  ^fen°°"°^ 
section  5,  then  subsection  1  ceases  to  apply  three  months  after  not  given 
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the  default  that  gave  rise  to  the  hen  first  occurred,  provided 
that  where  notice  is  given  after  registration  of  notice  of 
hen  then  the  corporation  may  register  another  notice  of  hen, 
but  subsection  1  shall  continue  to  apply  to  any  hen  which 
arose  not  earher  than  three  months  before  the  last  regis- 
tration of  notice  of  lien.     1977,  c.  67,  s.  2,  part,  amended. 

AUDITORS  AND  FINANCIAL  STATEMENTS 


Auditors 


34. — (1)  The  owners  at  their  first  meeting  after  this 
Act  comes  into  force  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  next  annual  meeting  and, 
if  the  owners  fail  to  do  so,  the  board  shall  forthwith  make 
such  appointment  or  appointments. 


Idem 


Casual 
vacancy 


(2)  The  owners  shall  at  each  annual  meeting  appoint  one 
or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is 
appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 


auStor^^°^  (4)  The  owners  may,  by  resolution  passed  by  a  majority  of 
the  votes  cast  at  a  meeting  duly  called  for  that  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 


Notice  to 
auditor 


(5)  Before  calling  a  meeting  for  the  purpose  of  removing 
an  auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  giving  of  the  notice  of  the  meeting,  give  to  the  auditor. 


{a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed ;  and 

{h)  a  copy  of  all  material  proposed  to  be  sent  to  owners 
in  connection  with  the  meeting. 


Right  of 
auditor 
to  make 
representa- 
tions 


(6)  An  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing,  concerning, 

{a)  his  proposed  removal  as  auditor ; 

(6)  the  appointment  or  election  of  another  person  to  fill 
the  office  of  auditor ;  or 
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(c)  his  resignation  as  auditor, 

and  the  corporation,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to  each 
person  entitled  to  receive  notice  of  the  meeting. 

(7)  The   remuneration    of   an    auditor    appointed   by   the  ^™'^°®''*" 
owners  shall  be  fixed  by  the  owners,  or  by  the  board  if  it  is 
authorized  so  to  do  by  the  owners,  and  the  remuneration  of  an 
auditor  appointed  by  the  board  shall  be  fixed  by  the  board. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  b^P°u°t,™®°* 
may,  on  the  application  of  an  owner,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 

(9)  The   corporation   shall   give   notice   in   writing   to   an  a°"intment 
auditor  of  his  appointment  forthwith  after  the  appointment 

is  made. 

(10)  No  person  shall  be  appointed  or  act  as  auditor  of  a  ^'fsq^uaimed 
corporation  who  is  a  director,  officer,  employee  or  manager  as  auditors 
of  the  corporation,  has  an  interest  in  contracts  of  the  cor- 
poration,   or   is   a   partner,    employer   or   employee   of   any 
director,  officer,  employee  or  manager  of  the  corporation. 

(11)  This  section  does  not  apply  to  a  corporation  where  ^^f^^ 
the    property    consists    of    less    than    twenty-five    units    for  ^°^^  iio* 
residential  purposes.     New. 

35. — (1)  The  auditor  shall  make  such  examination  as  will  Annual 

\   '  audit 

enable  him  to  report  to  the  owners  as  required  by  subsec- 
tion 2. 

(2)  The  auditor  shall  make  a  report  to  the  owners  on  the  ^^^^^°^'^ 
financial  statement,  to  be  laid  before  the  corporation  at  any 
annual  meeting  during  his  term  of  office,   and  shall  state 

in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of 
the  corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  ^'^®'" 
the  unquahfied  opinion  required  thereby,  the  auditor  shall 
state  in  his  report  the  reasons  therefor. 
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Facts 
discovered 
after 
statement 


(4)  Where  facts  come  to  the  attention  of  the  board  or 
officers  of  the  corporation  that  if  known  prior  to  the  date  of  the 
last  annual  meeting  of  owners  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  the 
meeting,  the  board  or  officers  shall  communicate  such  facts 
to  the  auditor  who  reported  to  the  owners  under  this  section 
and  the  board  shall  forthwith  amend  the  financial  statement 
and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(5)  On  the  receipt  of  facts  furnished  under  subsection  4  or 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion 
it  is  necessary,  amend  his  report  with  respect  to  the  financial 
statement  in  accordance  with  subsection  2  and  the  board  or, 
if  it  fails  to  do  so  within  a  reasonable  time,  the  auditor  shall 
mail  or  deliver  such  amended  report  to  the  owners. 


Idem 


(6)  The  financial  statement  shall  contain  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  and  the  auditor  shall  include  in  his  report  a  state- 
ment whether,  in  his  opinion,  in  effect,  the  statement  of 
changes  in  net  assets  or  the  statement  of  source  and  applica- 
tion of  funds  presents  fairly  the  information  shown  therein. 


Idem 


Right  of 
access,  etc. 


(7)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary  if, 

(a)  the    corporation's    financial    statement    is    not    in 
agreement  with  its  accounting  records; 

(b)  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act ; 

(c)  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

{d)  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at 
all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  corporation  and  is  entitled  to  require  from  the 
directors,  officers  and  employees  of  the  corporation  such 
information  and  explanations  as,  in  his  opinion,  are  necessary 
to  enable  him  to  report  as  required  by  subsection  2. 


ma'^^attend         (^)  ^^^  auditor  of  a  corporation  is  entitled  to  attend  any 
owners'  meeting  of  owners  and  to  receive  all  notices  and  other  com- 

munications related  to  any  such  meeting  that  an  owner  is 
entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 
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he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(10)  At  any  meeting  of  owners,  the  auditor,  if  present,  must^*"^ 
shall  answer  inquiries  directed  to  him  concerning  the  basis  f°^*j®[gg 
upon  which  he  formed  the  opinion  stated  in  the  report  made  at  owners' 

'^j  ,         ,.        ^  ^  meetings 

under  subsection  2. 

(11)  The   financial   statement   shall   be   approved   by   the  ftat*mlnt 
board  and  the  approval  shall  be  evidenced  by  the  signature  gP^^°^®^ 
at   the   foot  of  the  balance  sheet  by  two  of  the  directors 

duly  authorized  to  sign,  and  the  auditor's  report  shall  be 
attached  to  or  accompany  the  financial  statement. 

(12)  The  corporation  shall,  ten  days  or  more  before  the  to^nd^^^°° 
date  of  the  annual  meeting  of  owners,  send  by  prepaid  mail  copiesof 
or  deliver  to  each  owner  at  his  latest  address  as  shown  on  statements, 
the  records  of  the  corporation  and  shall  file  with  the  bureau  owners 

a  copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 

(13)  The  board  shall  lay  before  each  annual  meeting  of  fa^d^^Sore^ 

owners,  owners 

at  annual 

(a)  a  financial  statement  made  in  accordance  with 
generally  accepted  accounting  principles ; 

{b)  the  report  of  the  auditor  to  the  owners ;  and 

(c)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  by-laws  of  the 
corporation  require.     New. 

RESERVE  FUND 

36. — (1)  In  this  Act  and  the  regulations,  the  declaration,  f^^'^''^ 
by-laws  and  financial  statements  prepared  in  accordance  with  defined 
this  Act,  the  declaration  or  by-laws,  "reserve  fund"  means 
a  fund  set  up  by  the  corporation  in  a  special  account  for 
major  repair  and  replacement  of  common  elements  and  assets 
of  the  corporation  including  where  applicable  without  limiting 
the  generality  of  the  foregoing,  roofs,  exteriors  of  buildings, 
roads,  sidewalks,  sewers,  heating,  electrical  and  plumbing 
systems,  elevators,  laundry,  recreational  and  parking  facilities. 

(2)  The    corporation    shall    establish    and    maintain    one  fg^l^^shed'^ 
or  more  reserve   funds  and  shall  collect   from  the  owners,  and 

f      ,     .  -1        •  maintained 

as  part  of  their  contribution  towards  common  expenses, 
amounts  that,  calculated  on  the  basis  of  expected  repair  and 
replacement  costs  and  life  expectancy  of  things  comprising 
the   common   elements   and   the   assets  of   the   corporation. 
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are  reasonably  expected  to  provide  sufficient  funds  for  major 
repair  and  replacement  of  common  elements  and  assets  of 
the  corporation,  but  in  no  event  shall  the  contributions  to  the 
reserve  fund  or  funds  be  less  than  5  per  cent  of  the  amount 
required  for  contributions  to  the  common  expenses  exclusive  of 
the  reserve  fund. 


Idem 


Idem 


Use  of 

reserve  fund 
limited 


Fund  not 
available  for 
distribution 


(3)  Three  years  after  this  Act  comes  into  force,  the  con- 
tribution to  the  reserve  fund  or  funds  shall  be  not  less  than 
10  per  cent  of  the  amount  required  for  contributions  to 
the  common  expenses  exclusive  of  the  reserve  fund. 

(4)  Any  fund  set  up  for  any  of  the  purposes  mentioned 
in  subsection  1  shall  be  deemed  to  be  a  reserve  fund  not- 
withstanding that  it  may  not  be  so  designated. 

(5)  No  part  of  a  reserve  fund  shall  be  used  except  for  the 
purposes  for  which  the  fund  was  established. 

(6)  The  amount  of  a  reserve  fund  shall  constitute  an 
asset  of  the  corporation  and  shall  not  be  distributed  to  any 
owner  except  on  termination  of  the  corporation. 


Bureau  may 
exempt 
from 
subss.  2,  3 


(7)  The  bureau  may,  upon  being  satisfied  that  the  cor- 
poration has  sufficient  reserve  funds,  exempt  the  corporation 
from  the  requirements  set  out  in  subsections  2  and  3  upon 
such  terms  and  conditions  and  for  such  period  of  time  as  the 
bureau  considers  proper.     New. 


AUDIT  COMMITTEE 


Audit 
committee 
maybe 
established 


Auditor 
shall  submit 
financial 
statement 


Auditor's 
right  to 
appear 


Committee 
convening 
at  request 
of  auditor 


37. — (1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  the  directors  may  elect  annually  from 
among  their  number  a  committee  to  be  known  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors, 
of  whom  a  majority  shall  not  be  officers  or  employees  of 
the  corporation,  to  hold  office  until  the  next  annual  meeting 
of  the  owners. 

(2)  The  auditor  shall  submit  the  financial  statement  to  the 
audit  committee  for  its  review  and  the  financial  statement 
shall  thereafter  be  submitted  to  the  board. 

(3)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 

(4)  Upon  the  request  of  the  auditor,  the  audit  committee 
shall  convene  a  meeting  of  the  committee  to  consider  any 
matters  the  auditor  beheves  should  be  brought  to  the  attention 
of  the  board  or  members.     New. 


31 

MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 

38. — (1)  The  corporation  may  by  a  vote  of  owners  who  fi'J_''^^^f^^*^ 
own  80  per  cent  of  the  units  make  any  substantial  addition, 
alteration  or  improvement  to  or  renovation  of  the  common 
elements  or  may  make  any  substantial  change  in  the  assets 
of  the  corporation,  and  the  corporation  may  by  a  vote  of  the 
owners  make  any  other  addition,  alteration  or  improvement 
to  or  renovation  of  the  common  elements  or  may  make  any 
other  change  in  the  assets  of  the  corporation.  R.S.O.  1970, 
c.  77,  s.  14  (1),  amended. 

(2)  A  grant  or  transfer  of  an  easement  to  the  corporation  Easement 
is  as  effective  as  if  the  corporation  owns  land  capable  of 

being  benefitted  by  the  easement.     1974,  c.  133,  s.  11. 

(3)  The  cost  of  any  addition,  alteration  or  improvement  "^o^t 
to  or  renovation  of  the  common  elements  and  the  cost  of 
any  change  in   the  assets  of  the  corporation   are  common 
expenses.     R.S.O.  1970,  c.  77,  s.  14  (2). 

(4)  If  any  substantial  addition,  alteration  or  improvement  Dissenters 
to  or  renovation  of  the  common  elements  is  made,  or  if  any 
substantial  change  in  the  assets  of  the  corporation  is  made, 

the  corporation  must,  on  demand  of  any  owner  who 
dissented,  made  within  ten  days  after  the  date  of  the  vote 
referred  to  in  subsection  1,  purchase  his  unit  and  common 
interest.     R.S.O.  1970,  c.  77,  s.  14  (3),  amended. 

(5)  Where  the  corporation  and  the  owner  who  dissented  Arbitration 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 

may  elect  to  have  the  fair  market  value  of  his  unit  and 
common    interest    determined    by    arbitration    under    The  ff^^-  ^^^' 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation.     R.S.O.  1970,  c.  77,  s.  14  (4). 

AGREEMENTS 

39. — (1)  The  corporation  may,  by  by-law,  terminate,  ^^eem^t^' 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  management 
of  the  property  entered  into  at  a  time  when  the  majority 
of  the  members  of  the  board  were  elected  when  the  declarant 
was  the  registered  owner  of  a  majority  of  the  units.  1974, 
c.  133,  s.  12,  part,  amended. 

(2)  Every  agreement  for  the  provision  of  services  on  a  ^l^^i®®™®'^*^^ 
continuing  basis,  every  lease  of  the  common  elements  or  part 
thereof  for  business  purposes  and  every  agreement  for  the 
provision  of  recreation  facilities  to  the  corporation  on  other 
than  a  non-profit  basis  entered  into  by  a  corporation  after  this 
Act  comes  into  force  and  at  a  time  when  the  majority  of  the 
members  of  the  board  were  elected  when  the  declarant  was 
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the  registered  owner  of  a  majority  of  the  units  that  does  not 
expire  within  twelve  months  after  its  effective  date  shall  be 
deemed  to  expire  twelve  months  after  its  effective  date  unless, 
within  the  twelve  month  period,  the  agreement  is  ratified  by 
the  board  at  a  time  when  the  majority  of  the  board  members 
were  elected  after  the  declarant  ceased  to  be  the  registered 
owner  of  a  majority  of  the  units.     New. 


Examination 
of records 


Application 
to  court 


Power  of 
Inspector 
1971,0.49 


Tnut 

money 


INVESTIGATION  OF  RECORDS 

40. — (1)  Every  person  in  receipt  of  money  paid  to  or  for 
the  benefit  of  the  corporation  shall,  upon  reasonable  notice 
and  during  normal  business  hours,  make  available  for  examina- 
tion by  the  corporation  or  any  owner  or  mortgagee,  all 
records  relating  to  the  receipt  and  dispxDsition  of  such  money. 

(2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  or  mortgagee,  the 
judge,  if  satisfied  that  the  application  is  made  in  good  faith 
and  that  it  is  prima  facie  in  the  best  interests  of  the  applicant 
to  do  so,  may  make  an  order,  upon  such  terms  as  to  the 
costs  of  the  investigation  or  audit  or  otherwise  as  he  considers 
proper,  appointing  an  inspector  to  make  such  investigation 
of  the  affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 

(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  appUes  to  such  investigation  or  audit 
as  if  it  were  an  inquiry  under  that  Act. 

(4)  All  money  referred  to  in  subsection  1  shall  be  held 
by  the  person  in  receipt  thereof  in  trust  for  the  perform- 
ance of  the  duties  and  obligations  in  respect  of  which  the 
money  is  paid,  and  he  shall  pay  such  money  into  a  separate 
account  at  a  chartered  bank  or  trust  company  or  a  loan 
compan}'  or  credit  union  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  and  shall 
designate  the  account  as  a  trust  account  in  the  name  of  the  cor- 
poration.    1974,  c.  133,  s.  12,  part,  amended. 


REPAIRS  AND  MAINTENANCE 


Interpre- 
tation 


Duty  to 
repair 


41. — (1)  For  the  purposes  of  this  Act,  the  obhgation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obhgation  to  repair  after  damage  does  not  include  the 
repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  42,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 
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(3)  The  corporation  shall  maintain  the  common  elements,      otcommon 

elements 

(4)  Each  owner  shall  maintain  his  unit.     R.S.O.  1970,  c.  77,  S*f*'Sftg"*"°^ 
s.  16  (1-4). 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  SLy*^"  d°e 
may  provide  that,  otherwise 

{a)  each  owner  shall,  subject  to  section  42,  repair  his 
unit  after  damage ; 

(b)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements; 

(c)  the  corporation  shall  maintain  the  units;  or 

(d)  each  owner  shall  maintain  and  repair  after  damage 
those  parts  of  the  common  elements  of  which  he  has 
the  exclusive  use.  R.S.O.  1970,  c.  77,  s.  16  (5), 
amended. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  ^^^^^tion 
is  obligated  to  make  and  that  he  does  not  make  within  a  to  make 
reasonable  time.     R.S.O.  1970,  c.  77,  s.  16  (6).  owners 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section 

and  the  cost  of  such  repairs  shall  be  added  to  the  owner's 
contribution  toward  common  expenses.  R.S.O.  1970,  c.  77, 
s.  16  (7),  amended. 

(8)  All  warranties  given  with  respect  to  workmanship  and  warranties 
materials  furnished  to  the  property  shall  enure  to  the  benefit 

of  all  unit  owners  from  time  to  time  and  to  the  corporation. 

New. 

WHERE  DAMAGE  OCCURS 

42. — (1)  Where  damage  to  the  building  occurs,  the  board  mination 
shall  determine  within  thirty  days  of  the  occurrence  whether  of  damage 
there  has  been  substantial  damage  to  25  per  cent  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has  J^maKe"^ 
been  substantial  damage  to  25  per  cent  of  the  buildings,  the 
corporation  shall  repair  within  a  reasonable  time,  unless, 
within  sixty  days  after  the  determination  made  under  sub- 
section 1,  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units,  the  owners  vote  for  termination.  R.S.O.  1970,  c.  77, 
s.  17,  amended. 

TERMINATION 

43. — (1)  Where,   under   subsection    2   of  section   42,    the  ^erm^ation 
owners  vote  for  termination,   the  corporation  shall,  within 
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ten  da)^  of  the  vote,  register  a  notice  of  termination  in  the 
prescribed  form.     R.S.O.  1970,  c.  77,  s.  18  (1),  amended. 

re^tstration        ^^^  Upon  the  registration  of  a  notice  of  termination  under 
of  notice         subsection  1, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(6)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  com- 
mon interests; 

(c)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have  the 
same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 

{e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description, 
other  than  the  encumbrances  mentioned  in  clause  d, 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  18  (3). 

Termination       44. — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

[a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units ; 

(6)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  or  the  part  of  the  com- 
mon elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description; 
and 

(c)  if  the  sale  of  part  only  of  the  common  elements 
includes  any  portion  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  desig- 
nated units  and  not  by  all  the  owners,  by  the  con- 
sent of  the  owners  of  the  designated  units  affected. 
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(2)  A  deed  or  transfer  shall  be  executed  by  the  authorized  fo''nveyLn°ce^ 
officers  of  the  corporation  under  its  seal  and  a  release  or 
discharge  shall  be  given  by  all  persons  having  registered 
claims  against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration  of 
the  declaration  and  description.  R.S.O.  1970,  c.  77, 
s.  19  (1,  2),  amended. 


(3)  Upon  the  registration  of  the  instruments  mentioned  in  fe^stration 
subsection  2,  of 

'  conveyance 

[a)  the  government  of  the  property  or  of  the  part  of 
the  common  elements  by  this  Act  is  terminated; 

(6)  claims  against  the  land  and  interests  appurtenant 
to  the  land  created  before  the  registration  of  the 
declaration  and  description  are  as  effective  as  if  the 
declaration  and  description  had  not  been  registered; 
and 

(c)  claims  against  the  property  or  the  part  of  the  com- 
mon elements  created  after  the  registration  of  the 
declaration  and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  Proceeds 
of  the  sale  in  the  same  proportions  as  their  common  inter- 
ests. 

(5)  Where  a  sale  is  made  under  this  section,  any  owner  ^g^e^ters 
who  dissented  may  elect  to  have  the  fair  market  value  of 

the  property  at  the  time  of  the  sale  determined  by  arbi- 
tration under  The  Arbitrations  Act  by  serving  notice  to  that  R-^o. i970, 
effect  on  the  corporation  within  ten  days  after  the  vote,  and 
the  owner  who  served  the  notice  is  entitled  to  receive  from 
the  proceeds  of  the  sale  the  amount  he  would  have  received 
if  the  sale  price  had  been  the  fair  market  value  as  deter- 
mined by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^o^gl^jg 
the    amount    determined    under   subsection   5,    each    of    the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  19  (3-6). 

(7)  Subject  to  subsection  8,  where  any  part  of  the  com-  p^iP^j'^ 
mon   elements    are   expropriated    under    The   Expropriations 

Act,  the  owners  shall  share  the  proceeds  in  the  same  pro-c.'iM' 
portions  as  their  common  interests. 
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^^"^  (8)  Any  portion  of  the  proceeds  received  on  expropriation 

Rso.  1970,  under  The  Expropriations  Act  that  is  attributable  to  any 
portion  of  the  common  elements  that  are  to  be  used  only 
by  the  owners  of  designated  units  and  not  by  all  the  owners 
shall  be  divided  among  the  owners  of  the  designated  units 
affected  in  the  proportions  in  which  their  interests  are 
affected.     New. 

b^not?(fi^°'^       *^* — (^)  Termination  of  the  government  of  the  property 

without  sale    by  this  Act  may  be  authorized, 

{a)  by  a  vote  of  owners  who  own  80  per  cent  of  the 
units;  and 

(b)  by  the  consent  of  the  persons  having  registered 
claims  against  the  property  created  after  the  regis- 
tration of  the  declaration  and  description.  R.S.O. 
1970.  c.  77,  s.  20  (1),  amended. 

afnotice*^°°  (2)  Where  termination  of  the  government  of  the  property 
by  this  Act  is  authorized  under  subsection  1,  the  corporation 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  the  authorized  officers  of  the  corporation  under 
its  seal  and  by  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description.  R.S.O.  1970,  c.  77,  s.  20  (4), 
amended. 

Registration  (^)  Upon  registration  of  a  notice  of  termination  under 
subsection  2, 

{a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

[h)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 

(c)  claims  against  the  land  and  the  interests  appurte- 
nant to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and 
description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  inter- 
est created  after  the  registration  of  the  declaration 
and  description  are  claims  against  the  interest  of 
the  owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
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same  priority  as  they  had  before  the  registration 
of  the  notice  of  termination;  and 

{e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished.     R.S.O.  1970,  c.  77,  s.  20  (3). 

46. — (1)  A  corporation,  any  owner,  or  any  person  having  Jerngimtion 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court   for  an  order  terminating  the 
government  of  the  property  by  this  Act. 

(2)  The    court    may    order    that    the    government    of    the^'"*^®'" 
property  by  this  Act  be  terminated  if  the  court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  court  shall  have  regard  to, 

(fl)  the  scheme  and  intent  of  this  Act ; 

(b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in 
the  affairs  of  the  corporation  or  the  owners  if 
termination  is  not  ordered. 

(3)  Where   an   order   of   termination   is   made   under  sub-^^^j^^^J^ 
section  2,  the  court  may  include  in  the  order  any  provisions 

that  the  court  considers  appropriate  in  the  circumstances. 
R.S.O.  1970,  c.  77,  s.  21. 

47.  When    the    owners    and    the    property    cease    to    be '^®'''^i'^^"°^ 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

{b)  the  remainder  of  the  assets  of  the  corporation 
shall  be  distributed  among  the  owners  in  the  same 
proportions  as  the  proportions  of  their  common 
interests.     R.S.O.  1970,  c.  77,  s.  9  (19),  amended. 


VOTING    BY    MORTGAGEES 

48.  Where  a  mortgage  of  a  unit   and  common  interest  mortgagees 
contains  a  provision  that  authorizes  the  mortgagee  to  exercise 
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the  right  of  the  owner  to  vote  or  to  consent,  the  mortgagee 
may  exercise  the  right,  and,  where  two  or  more  such  mort- 
gages contain  such  a  provision,  the  right  may  be  exercised 
by   the   mortgagee   who   has   priority.     R.S.O.    1970,   c.   77, 

s.  22,  amended. 


Application 
for  order 
to  require 
performance 
of  duties 


Idem 


PERFORMANCE   OF   DUTIES 

40. — (1)  Where  a  duty  imposed  by  this  Act,  the  decla- 
ration, the  by-laws  or  the  rules  is  not  performed,  the  corpora- 
tion, any  owner,  the  bureau,  or  any  person  having  a  registered 
mortgage  against  a  unit  and  common  interest,  may  apply  to 
the  county  or  district  court  for  an  order  directing  the  per- 
formance of  the  duty.  R.S.O.  1970,  c.  77,  s.  23  (1);  1974, 
c.  133,  s.  13  (1),  amended. 

(2)  The  court  may  by  order  direct  performance  of  the 
duty  and  may  include  in  the  order  any  provisions  that  the 
court  considers  appropriate  in  the  circumstances.  R.S.O. 
1970,  c.  77,  s.  23  (2). 


Tenant  to 
pay  common 
expense 
default  in 
lieu  of  rent 


Application 
to  lessees 


Saving 


(3)  Where  an  owner  who  has  leased  his  unit  defaults  in 
his  obligation  to  contribute  to  the  corporation  towards  the 
common  expenses  as  provided  under  subsection  1  of  section 
32  and  subsection  7  of  section  41,  the  corporation  may  by 
written  notice  to  the  lessee  require  the  lessee  to  pay  to  the 
corporation,  and  upon  receipt  of  such  notice  the  lessee  shall 
pay,  out  of  the  rent  due  under  the  lease,  an  amount  equal 
to  the  default  and  such  payment  shall  constitute  payment 
toward  rent  under  the  lease  and  the  lessee  shall  not  by  reason 
only  of  such  payment  to  the  corporation  be  in  default  of  his 
obligation  under  the  lease.     New. 

(4)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration,  the  by-laws  and  the  rules  on  an 
owner,  except  those  duties  respecting  common  expenses,  and 
this  section  applies  in  the  same  manner  as  to  an  owner  and, 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section  or  where  he  fails  to  pay,  pursuant  to  a  notice  given 
under  subsection  3,  the  court  may  terminate  the  lease. 
1974,  c.  133,  s.  13  (2),  amended. 

(5)  Nothing  in  this  section  restricts  the  remedies  other- 
wise available  for  failure  to  perform  any  duty  imposed  by 
this  Act.     R.S.O.  1970,  c.  77,  s.  23  (3). 


of°uiatieise  (6)  Where  the  owner  of  a  unit  leases  his  unit,  the  owner 
shall  notify  the  corporation  that  the  unit  is  leased  and  shall 
provide  to  the  corporation  the  lessee's  name  and  the  owner's 
address.     New. 
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APPLICATION   OF  THE   PLANNING  ACT 


50. — (1)  Section    29    and    clause    b    of    subsection    1    of  ^ppji^cation^^ 
section  32  of  The  Planning  A  ci  do  not  apply  in  respect  of  control 
dealings    with    whole    units    and    common    interests.     1972, 
c.  7,  s.  1,  part,  amended. 

(2)  Subject  to  subsection  3,  the  provisions  of  section  33  ^^a'^ri^tioM 
of   The   Planning   Act   that    apply    to   plans   of   subdivision  gnder 
apply,  with  necessary  modifications,   to  descriptions  under  c. '349, 's.  33' 
this  Act,   and  a  description  shall  not  be  registered  unless 
approved  or  exempted  by  the  Minister  of  Housing.     1972, 

c.  7,  s.  1,  pari;  1973,  c.  121,  s.  1,  amended. 

(3)  Before  making  an  application  under  subsection   1   of  Exemption 
section  33  of  The  Planning  Act,  the  owner  of  a  property  or 
someone  authorized  by  him  in   writing  may  apply  to   the 
Minister  of  Housing  to  have  the  description  or  any  part  of 

the  description  exempted  from  such  section  33,  or  from  any 
provisions  thereof,  and  where  in  the  opinion  of  the  Minister 
such  exemption  is  appropriate  in  the  circumstances,  he  may 
grant  the  exemption. 

(4)  Section   34   of    The   Planning   Act   does   not    apply   in  ^■f49^s^34"' 
respect  of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 
1972,  c.  7,  s.  \,part. 


SALE  AND  LEASE   OF  UNITS 

51. — (1)  Every  agreement  of  purchase  and  sale  entered  iJ^P^ed     . 

^    '  111  r  •      r  •    covenants  in 

mto  by  a  proposed  declarant  for  a  proposed  unit  for  resi-  agreement  of 

DU.I'Cll3>S6  £LXld 

dential  purposes  shall  be  deemed  to  contain,  sale 

[a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

[h)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  subsec- 
tion 1  of  section  54; 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable  deed 
or  transfer  of  the  unit  without  delay;  and 

[d)  a  provision  that  the  vendor  will  not  collect  from 
the  purchaser  any  money  on  behalf  of  the  cor- 
poration.    1974,  c.  133,  s.  14,  part. 


Failure  to 

regrister 

declaration 

within  a 

specified 

period 
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(2)  Notwithstanding  any  provision  to  the  contrary  con- 
tained therein,  an  agreement  of  purchase  and  sale  of  a  pro- 
posed unit  for  residential  purposes  shall  not  be  terminated 
by  the  proposed  declarant  only  by  reason  of  the  failure  to 
register  the  declaration  and  description  within  a  period  of 
time  specified  in  the  agreement,  unless  the  purchaser  con- 
sents to  the  termination  in  writing. 

u^covu-*"""  (^)  Notwithstanding  subsection  2,  the  proposed  declarant 
may  apply  to  a  judge  of  a  county  or  district  court  and  the 
judge  may  by  order  terminate  the  agreement  if  he  is  satis- 
fied that, 

{a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

(6)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 

fe^'istraMon        ^^^  ^^^  j^dge  may,  in  an  order  under  subsection  3,  provide 
under  Act       that  a  declaration  and  description  shall  not  be  registered 
in  respect  of  the  property  in  which  the  proposed  unit  is 
included  during  such  period  as  he  specifies  in  the  order. 

aforder*"°°  (5)  An  Order  under  subsection  3  is  ineffective  until  a  certi- 
fied copy  thereof  is  registered. 


Payment 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered  into 
by  a  proposed  declarant  for  a  proposed  unit  for  residential 
purposes  permits  or  requires  the  purchaser  to  take  possession 
of  or  occupy  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  money  paid 
in  respect  of  such  right  or  obligation  to  the  proposed  declarant 
shall  be  not  greater,  on  a  monthly  basis,  than  the  total  of 
the  following  amounts: 

1.  The  amount  of  interest  that  the  purchaser  would 
have  paid,  monthly,  in  respect  of  any  mortgage  or 
mortgages  he  is  obligated  to  assume  or  give  under  the 
agreement  of  purchase  and  sale  on  delivery  of  a  deed 
or  transfer  of  the  unit. 

2.  An  amount  reasonably  estimated  on  a  monthly  basis 
for  municipal  taxes  attributable  to  the  proposed 
unit. 


3.  The  projected  monthly  common  expense  contribution 
for  that  unit.     1974,  c.  133,  s.  14,  part,  amended. 
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(7)  Where    a    purchaser    takes    possession    of   a    proposed  Jufi^^*"'' 
unit  for  residential  purposes  under  an  agreement  that  per-  §^°f°/®^. 
mits  the  purchaser  to  take  possession  of  or  occupy  the  unit 
before  a  deed  or  transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  him,  notwithstanding  the  provisions  of  Theff^'^^^' 
Landlord  and  Tenant  Act,  the  proposed  declarant, 

(a)  shall  provide  those  services  and  only  those  services 
that  the  proposed  corporation  will  have  a  duty  to 
provide  to  owners ; 

{b)  shall  repair  and  maintain  the  property  and  the 
proposed  unit  in  the  same  manner  as  the  proposed 
corporation  will  have  a  duty  to  repair  and  maintain ; 

(c)  has  the  same  right  of  entry  that  the  proposed  cor- 
poration will  have;  and 

(d)  may  withhold  consent  to  an  assignment  of  the 
occupancy  agreement.     New. 

52. — (1)  An  agreement  of  purchase  and  sale  entered  into  Disclosure 
after  this  Act  comes  into  force  by  a  declarant  or  proposed 
declarant  of  a  unit  or  proposed  unit  for  residential  purposes 
is  not  binding  on  the  purchaser  until  the  declarant  or  proposed 
declarant  has  delivered  to  the  purchaser  a  copy  of  the  current 
disclosure  statement  and  all  material  amendments  thereto. 
1974,  c.  133,  s.  14,  part,  amended. 

(2)  The  purchaser,  before  receiving  delivery  of  a  deed  to  or  agreemen°°^ 
transfer  of  the  unit,  may  rescind  the  agreement  of  purchase 

and  sale  within  ten  days  after  receiving  the  disclosure  state- 
ment or,  where  there  has  been  a  material  amendment  there- 
to, within  ten  days  after  receiving  the  material  amendment. 

(3)  A  person  may  rescind  an  agreement  of  purchase  and  Notice  of 

1*6801881011 

sale  under  subsection  2  by  giving  written  notice  of  the 
rescission  to  the  declarant  or  proposed  declarant  or  to  the 
solicitor  of  the  declarant  or  proposed  declarant. 

(4)  Every  declarant   or   proposed   declarant   who   receives  money^tcfbe°' 
notice  of  rescission  under  subsection  3  from  a  person  entitled  refunded 

to  rescind  the  agreement  of  purchase  and  sale  under  sub- 
section 2,  shall  forthwith  refund,  without  penalty  or  charge, 
to  the  person  giving  notice,  all  money  that  he  received  from 
that  person  under  the  agreement  that  was  credited  as  pay- 
ment against  purchase  price. 

(5)  Where  any  statement  or  material  required  under  this  ^®g^gjj^ 
Act  to  be  provided  by  a  declarant  or  proposed  declarant  to  a  false  or 

^  -^  r      r  misleading 
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purchaser  of  a  unit  or  proposed  unit  for  residential  purposes 
contains  any  material  statement  or  information  that  is  false, 
deceptive  or  misleading  or  fails  to  contain  any  material  state- 
ment or  information,  the  corporation  or  any  unit  owner  who 
relied  on  such  statement  or  material  is  entitled,  as  against  the 
declarant  or  the  proposed  declarant  to  damages  for  any  loss 
sustained  as  a  result  of  such  reliance. 

statem^t  (^)  ^^^  disclosure  statement  referred  to  in  subsection   1 

shall  contain  and  fully  and  accurately  disclose, 

(a)  the  name  and  municipal  address  of  the  declarant 
or  proposed  declarant  and  of  the  property  or  pro- 
posed property; 

(b)  a  general  description  of  the  property  or  proposed 
property  including  the  types  and  number  of  build- 
ings, units  and  recreational  and  other  amenities 
together  with  any  conditions  that  apply  to  the 
provision  of  amenities; 

(c)  the  portion  of  units  or  proposed  units  which  the 
declarant  or  proposed  declarant  intends  to  market  in 
blocks  of  units  to  investors; 

{d)  a  brief  narrative  description  of  the  significant 
features  of  the  existing  or  proposed  declaration, 
by-laws  and  rules  governing  the  use  of  common 
elements  and  units,  and  of  any  contracts  or  leases 
that  may  be  subject  to  termination  or  expiration 
under  section  39; 

(e)  a  budget  statement  for  the  one  year  period  im- 
mediately following  the  registration  of  the  declaration 
and  the  description ; 

(/)  where  construction  of  amenities  is  not  completed, 
a  schedule  of  the  proposed  commencement  and 
completion  dates;  and 

(g)  any  other  matters  required  by  the  regulations  to  be 
disclosed. 

^tatlments         (7)  ^hc  budget  statement  mentioned  in  clause  e  of  sub- 
section 6  shall  set  out, 

(a)  the  common  expenses; 

(b)  the  proposed  amount  of  each  expense; 

(c)  particulars  of  the  type,  frequency  and  level  of  the 
services  to  be  provided; 
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(d)  the  projected  monthly  common  expense  contribution 
for  each  type  of  unit ; 

(e)  a  statement  of  the  portion  of  the  common  expense 
to  be  paid  into  a  reserve  fund; 

(/)  a  statement  of  the  assumed  inflation  factor; 

(g)  a  statement  of  any  judgments  against  the  cor- 
poration, the  status  of  any  pending  lawsuits  to 
which  the  corporation  is  a  party  and  the  status  of 
any  pending  lawsuits  material  to  the  property  of 
which  the  declarant  or  proposed  declarant  has 
actual  knowledge; 

{h)  any  current  or  expected  fees  or  charges  to  be  paid 
by  unit  owners  or  any  of  them  for  the  use  of  the 
common  elements  or  part  thereof  and  other  facilities 
related  to  the  property; 

{i)  any  services  not  included  in  the  budget  that  the 
declarant  or  proposed  declarant  provides,  or  ex- 
penses that  he  pays  and  that  might  reasonably  be 
expected  to  become,  at  any  subsequent  time,  a  com- 
mon expense  and  the  projected  common  expense 
contribution  attributable  to  each  of  those  services  or 
expenses  for  each  type  of  unit; 

(J)  the  amounts  in  all  reserve  funds;  and 

(k)  any  other  matters  required  by  the  regulations  to  be 
disclosed.     New. 

(8)  Where    the    total    amount    incurred    for    the   common  gtatemen*f 
expenses  provided  for  in  the  budget  statement  exceeds  the  of  common 

,       r     r  •        ^  t       expenses 

total  of  the  proposed  amounts  set  out  m  the  statement,  for 
the  period  covered  by  the  budget  statement  mentioned  in 
clause  e  of  subsection  6  the  declarant  shall  forthwith  pay  to 
the  corporation  the  amount  of  the  excess  except  in  respect 
of  increased  expenses  attributable  to  the  termination  of  an 
agreement  under  section  39.     1974,  c.  133,  s.  14,  part,  amended. 

(9)  Where  the  declarant  shows  anv  expected  fees,  charges,  where 
rents  or  other  revenue  to  be  paid  to  the  corporation  for  the  shown  on 
use  of  the  common  elements  or  assets  or  any  part  thereof  or  statement 
any  other  facilities  related  to  the  property  and, 

(a)  where  the  total  amount  received  is  less  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  shall  forthwith  pay  to  the  corporation  the 
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amount  of  the  deficiency  less  the  amount,  if  any,  that 
the  total  of  the  proposed  amounts  for  common  ex- 
penses set  out  in  the  budget  statement  mentioned 
in  clause  e  of  subsection  6  exceeds  the  total  amount 
incurred  for  common  expenses  for  the  period  covered 
by  the  budget  statement ;  or 

(6)  where  the  total  amount  received  is  more  than  the 
expected  fees,  charges,  rents  or  other  revenue,  the 
declarant  may  set  off  the  amount  of  the  excess 
against  any  amount  he  may  be  required  to  pay 
under  subsection  8.     'New. 

Trust  53^ — (1)  AH  money  received  by  or  on  behalf  of  a  pro- 

posed declarant  from  a  purchaser  on  account  of  a  sale  or  an 
agreement  for  the  purchase  and  sale  of  a  proposed  unit  for 
residential  purposes  before  the  registration  of  the  declaration 
and  description,  other  than  money  paid  as  rent  or  as  an 
occupancy  charge,  shall,  notwithstanding  the  registration  of 
the  declaration  and  description  thereafter,  be  held  in  trust 
by  the  person  receiving  such  money  for  the  person  entitled 
thereto  in  respect  of  the  agreement  and  such  money  shall  be 
held  in  a  separate  account  designated  as  a  trust  account  at 
a  chartered  bank  or  trust  company  or  a  loan  company  or 
credit  union  authorized  by  law  to  receive  money  on  deposit 
or  a  Province  of  Ontario  Savings  Office  until, 

[a)  its  disposition  to  the  person  entitled  thereto;  or 

(6)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment.     1974,  c.  133,  s.  15,  part,  amended. 

Interest  (2)  Where  an  agreement  of  purchase  and  sale  referred  to 

in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement,  the 
proposed  declarant  shall  pay  to  the  purchaser  interest  on 
such  money  at  the  prescribed  rate. 

i'^®'"  (3)  Subject  to  subsection  2,  where  a  purchaser  of  a  pro- 

posed unit  under  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  enters  into  possession  or  occupation  of  the 
unit  before  a  deed  or  transfer  of  the  unit  acceptable  for 
registration  is  delivered  to  him,  the  proposed  declarant  shall 
pay  interest  at  the  prescribed  rate  on  all  money  received 
by  him  on  account  of  the  purchase  price  from  the  day  the 
purchaser  enters  into  possession  or  occupation  until  the  day 
a  deed  or  transfer  acceptable  for  registration  is  delivered  to 
him. 

Idem  (4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 

is  entitled  to  any  interest  earned  on  the  money  required  to 
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be  held  in  trust  under  subsection   1.     1974,  c.   133,  s.   15, 

part. 

54. — (1)  A    declarant    or    proposed    declarant    shall    not  ^®|^®«°f 
grant  a  lease  of  a  unit  or  proposed  unit  for  residential  pur- 
poses unless, 

{a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

{b)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement  that 
the  unit  to  be  included  in  the  lease  is  or  will  be  leased 
and  specifies  the  uses  that  are  or  will  be  permitted 
by  the  lease;  or 

{d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  entitled  to  vote,  and  the  period 
referred  to  in  subsection  2  has  expired  or,  where  an 
application  is  made  under  subsection  2,  it  is  finally 
disposed  of.     1974,  c.  133,  s.  16,  part,  amended. 

(2)  Any  person   notified   under  clause  d  of  subsection    1  Application 
may,  within  twenty-one  days  after  receiving  the  notice,  and 

on  written  notice  to  the  declarant,  apply  to  a  judge  of  a 
county  or  district  court,  and  the  judge,  if  he  is  of  the  opinion 
that  the  declarant  has  not  taken  all  reasonable  steps  to 
sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  other  relief  as  he  considers  proper. 

(3)  The  notice  mentioned  in  clause  d  of  subsection  1  shall  contents 

\    '  of  notice 

specify  the  unit  or  units  intended  to  be  leased  and  the  uses 
that  will  be  permitted  by  the  lease  but  need  not  set  out 
any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  J^as?^"^ 
of  a  unit  or  proposed  unit  for  residential  purposes  for  a  period 

in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  of 
each  lease. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  Exemption 
of  a  unit  or  proposed  unit  where  the  lease  was  entered  into 

before  any  agreement  of  purchase  and  sale  of  any  unit  or 
proposed  unit  included  in  the  property  is  entered  into. 


Lease 
defined 


Offences 


(6)  In  this  section,  "lease"  includes  a  licence  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease.  1974, 
c.  133,  s.  16,  part,  amended. 

55.  Every  person  who  knowingly  contravenes  subsec- 
tion 3  of  section  26,  section  30,  subsection  1  or  4  of  section  40, 
subsection  5,  6  or  7  of  section  52,  subsection  1  of  section  53, 
subsection  9  of  section  56  or  subsection  1  of  section  59,  or 
knowingly  purports  to  enter  into  a  lease  in  contravention  of 
subsection  1  or  4  of  section  54  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of, 

{a)  not    more    than    $25,000,    where    the    person    is    a 
corporation;  or 

{h)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation.     1974,  c.  133,  s.  16,  amended. 

BUREAU 


Designating 
bureau 


R.S.0. 1970, 
C.89 


56. — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 
nate a  non-profit  corporation  incorporated  without  share 
capital  under  The  Corporations  Act  to  be  the  bureau  for  the 
purposes  of  this  Act. 


Idem 


(2)  No  corporation  shall  be  designated  under  subsection 
1  whose  by-laws  do  not  provide  for  representation  of  owners 
of  condominium  units  on  the  board  of  directors. 


Objects 


(3)  Upon  its  designation,   the  objects  of  the  corporation 
are  extended  to  include. 


(a)  advising  and  assisting  the  public  in  condominium 
matters ; 

(6)  assisting  in  the  resolution  of  disputes  between 
condominium  corporations  and  unit  owners  and 
between  two  or  more  unit  owners  and  for  this  pur- 
pose appointing  review  officers  and  paying  their  re- 
muneration : 


(c)  disseminating  information  for  the  purpose  of  edu- 
cating and  advising  condominium  corporations  and 
unit  owners  concerning  condominium  matters  and 
the  financial,  operating  and  management  practices  of 
condominium  corporations;  and 

{d)  assisting  in  the  formulation  and  conduct  of  edu- 
cational courses  for  property  management. 
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(4)  The    moneys   required    for   the   purpose   of   defraying  Moneys 
the  organization  and  operating  expenses  of  the  bureau  shall, 
until  the  31st  day  of  March,  1979,  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(5)  The   bureau   shall   appoint   review   officers   who   shall  ^^q^ 
perform  the  duties  and  exercise  the  powers  given  to  them  appointed 
by  this  Act  and  the  regulations  under  the  supervision  of  the 
bureau  and  shall  perform  such  other  duties  as  are  assigned 

to  them  by  the  bureau. 

(6)  All  moneys  payable  under  this  Act  to  the  bureau  shall  Revenues  and 
be  retained  by  the  bureau  and  applied  to  defray  the  expenses 
incurred  and  expenditures  made  in  the  carrying  out  of  its 

duties  under  this  Act  and  otherwise  for  the  purposes  of  its 
objects  set  out  in  subsection  3. 

(7)  The    bureau    shall    make    a    report    annually    to    the  ^po^^g 
Minister  of  Consumer  and  Commercial  Relations  upon  the 
affairs  of  the  bureau,  and  the  Minister  shall  submit  the  report 

to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(8)  Each  corporation  shall  pay  to  the  bureau  an  annual  Fee  to 

^  r      */  DU,r68iU, 

fee  in  the  amount  prescribed  by  regulation  for  each  unit 
comprising  the  property  and  shall  file  such  information  and 
material  as  is  prescribed  by  the  regulations. 

(9)  Every  declarant  shall  file  with  the  bureau  the  material  Jiiins^ 
set  out  in  clauses  /,  g,  h  and  i  of  subsection  3  of  section  26 
prior  to  the  meeting  required  under  subsection  1  of  section  26. 

(10)  The  bureau  is  not  a  Crown  agency  within  the  mean-  ^ot  crown 
ing  of  The  Crown  Agency  Act.  agency 

°  o        ./  R.S.0. 1970, 

c.  100 

(11)  The    bureau    may    exempt    corporations    from    the  Exemption 

^      '  J  r  f  by  bureau 

provisions  of  subsections  2  and  3  of  section  36  as  set  out  in 
subsection  7  of  section  36.     New. 

57. — (1)  Where  there  is  a  dispute  between  a  corporation  dispute 
and  an  owner  or  between  two  or  more  owners  in  respect  of 
any  matter  relating  to  this  Act,  the  declaration,  by-laws 
or  rules,  any  party  to  the  dispute  may,  prior  to  the  com- 
mencement of  any  court  proceeding  in  respect  of  the  same 
matter,  refer  the  matter  in  dispute  to  the  bureau  for 
resolution  and  shall  notify  all  other  parties  affected. 
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Review  by 
officer 


Subject- 
matter  of 
review 


Order 


Notice 


Idem 


Order  may 
be  made 
after  notice 


Order 
filed 


1971,  c.  47 
does  not 
apply 


Appeal 


Idem 


(2)  Within  fourteen  clear  days  after  the  matter  has  been 
referred  to  the  bureau,  the  bureau  shall  give  written  notice 
to  all  parties  of  the  date,  time  and  place  for  the  consideration 
of  the  matter  in  dispute  and  shall  designate  a  person  as  review 
officer  to  review  the  matter  in  dispute. 

(3)  For  purposes  of  a  review  under  subsection  2,  the 
review  officer  may  inquire  into  any  matter  relevant  to  the 
subject-matter  of  the  dispute,  whether  or  not  previously 
brought  to  his  attention  by  the  parties. 

(4)  Upon  completing  the  review  and  subject  to  sub- 
section 5,  the  review  officer  may  make  an  order  ordering 
any  party  to  the  review  to  do  or  refrain  from  doing  any 
act  that  is  the  subject-matter  of  the  review. 

(5)  Where  the  review  officer  proposes  to  make  an  order 
under  subsection  4,  he  shall  serve  notice  of  his  proposal  to- 
gether with  written  reasons  therefor  on  all  parties  to  the 
review. 

(6)  A  notice  under  subsection  5  shall  state  that  every 
party  to  the  review  is  entitled  to  appeal  the  proposed  order 
to  the  Commercial  Registration  Appeal  Tribunal  and  shall 
specify  the  place  where  the  appeal  may  be  filed. 

(7)  Where  there  is  no  appeal  to  the  Commercial  Regis- 
tration Appeal  Tribunal,  the  review  officer  may  make  his 
order  upon  the  expiration  of  twenty-one  days  after  the  last 
service  of  notice  under  subsection  5  on  a  party  to  the  review. 

(8)  On  the  request  of  any  party  to  the  review  proceedings, 
the  review  officer  shall  file  a  copy  of  any  order  made  by  him 
under  subsection  4  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Procedure 
Act,  1971,  that  applies  thereto. 

(9)  Except  as  provided  in  subsection  8,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  proceedings 
before  the  review  officer  designated  by  the  bureau. 

(10)  Every  party  to  a  review  proceedings  may  appeal  a 
review  officer's  proposal  by  filing  a  notice  of  appeal  with  the 
Commercial  Registration  Appeal  Tribunal  within  twenty-one 
days  after  being  served  with  notice  of  the  review  officer's 
proposal. 

(11)  On  an  appeal,  the  Commercial  Registration  Appeal 
Tribunal  may  proceed  by  way  of  a  hearing  de  novo  and 
after  the  hearing,  the  Tribunal  may  make  any  order  it  con- 
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siders  just  and  equitable  and  for  such  purposes  the  Tribunal 
shall  substitute  its  opinion   for  that   of  the  review  officer. 

New. 

REGULATIONS 

58. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regruiations 
regulations, 

{a)  classifying  properties  for  the  purposes  of  the  regu- 
lations ; 

{h)  prescribing  the  duties  of  officers  appointed  under 

The  Land  Titles  Act  or  The  Registry  Act  for  the  pur-  ^®2?4  409^' 
pose  of  this  Act ; 

(c)  governing  the  method  of  describing  in  instruments 
of  a  property  or  any  part  of  a  property ; 

[d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment ; 

{e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  sec- 
tion 4,  surveys  of  the  properties  showing  the  units 
and  common  elements ; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termina- 
tion and  other  instruments ; 

(g)  respecting  the  names  of  corporations ; 

{h)  respecting  additions  to  the  common  elements; 

[i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act,  and 
prescribing  the  amounts  thereof; 

{j)  prescribing  forms  and  providing  for  their  use ; 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in  such 
manner  and  at  such  times  as  are  prescribed; 
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[m 


prescribing  security  for  the  purposes  of  clause  b  of 
subsection  1  of  section  53 ; 

prescribing  rates  of  interest  that  shall  be  paid  on 
moneys  required  to  be  held  in  trust  under  this 
Act; 

designating  liens  or  claims  for  the  purposes  of 
clause  d  of  subsection  2  of  section  33; 

prescribing  statements  and  information  required 
for  purposes  of  subsection  8  of  section  32 ; 

regulating  and  governing  the  duties  and  powers  of 
review  officers  appointed  under  subsection  5  of 
section  56; 

prescribing  the  amounts  of  fees  that  are  payable  or 
chargeable  under  this  Act ; 

prescribing  information  to  be  filed  by  corporations 
with  the  bureau ; 

prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations.  R.S.O.  1970,  c.  77,  s.  25  (1);  1974. 
c.  133,  s.  17,  amended. 


o/re"utation«      (^^  ^^y  provision  of  any  regulation  may  be  made  to  apply 
to  all  properties  or  to  any  class  of  properties.     R.S.O.  1970, 

c.  77,  8.25(2). 


Offer  to  sen 
land  together 
with  lease 
of  dwelling: 
prohibited 


59. — (1)  No  person  shall  offer  to  sell  any  interest  in  land 
together  with  a  grant  of  exclusive  occupancy  or  use  for 
residential  purposes  of  part  of  a  building  located  on  the  land 
where  that  person  will  retain  an  interest  in  the  land  as  tenant- 
in-common  with  the  offeree  unless  he  does  so  as  a  declarant 
or  proposed  declarant  under  this  Act. 


ft'omsubs'i  (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions exempting  any  person  or  group  of  persons  from  the 
provisions  of  subsection  1 .     New. 

■^ct  00.  This  Act  applies  notwithstanding  any  agreement  to 

agreements    the  Contrary.     New. 


Repeals  q  ^  ^  j^g  following  are  repealed : 

1.  The    Condominium    Ad,    being    chapter    77    of    the 
Revised  Statutes  of  Ontario,  1970. 
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2.  The    Condominium    Amendment    Act,    1972,    being 
chapter  7. 

3.  The    Condominium    Amendment    Act,    1973,    being 
chapter  121. 

4.  The    Condominium    Amendment    Act,    1974,    being 
chapter  133. 

5.  The    Condominium    Amendment    Act,    1977,    being 
chapter  67. 


62.  This  Act  comes  into  force  on  a  day  to  be  named  by  S'e^t"®"*'^" 
proclamation  of  the  Lieutenant  Governor. 

63.  The  short  title  of  this  Act  is  The  Condominium  Act,  short  title 
1978. 
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BILL   104  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  designed  to  protect  the  interest  of  a  person  who  is  dependent 
upon  a  road  (designated  in  the  Bill  as  an  "access  road"),  that  is  not  a  public 
highway,  for  motor  vehicle  access  to  his  property  or  to  boat  docking  facilities 
necessary  to  obtain  access  to  his  property.  The  Bill  also  designates,  as  a 
specific  category  of  access  road,  a  "common  road",  that  is  an  access  road 
upon  which  some  public  moneys  have  been  expended  for  repair  or  main- 
tenance. The  Bill  makes  it  an  offence  to  close  an  access  road  except  upon 
a  judge's  order  or  upon  meeting  one  of  the  other  exceptions  set  out  in  the 
Bill.  Provision  is  made  for  the  person  seeking  such  a  closing  order  to  notify 
the  parties  affected  of  the  application  and  to  afford  to  such  parties  an 
opportunity  to  be  heard.  Notice  of  the  application  is  by  way  of  newspaper 
advertisement  in  the  case  of  a  common  road;  in  the  case  of  an  access  road 
that  is  not  a  common  road,  notice  of  the  application  is  to  be  served  personally 
or  by  registered  mail  on  the  owner  of  each  parcel  of  land  to  which  access 
would  be  deprived  if  the  road  were  closed. 

The  Bill  does  not  affect  the  rights  of  ownership  in  land  nor  does  the 
granting  or  refusal  of  a  closing  order  determine  any  question  as  to  whether 
or  not  a  road  has  the  status  of  a  public  highway.  Penalties  are  provided 
for  the  closing  of  an  access  road  without  a  judge's  order  where  such  is 
required;  in  addition,  the  court  may  order  the  removal  of  a  barrier  or  other 
obstacle  erected  or  placed  on  an  access  road  in  contravention  of  the  Act. 


BILL  104  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  IS'"'- 

(a)  "access  road"  means  a  road  located  on  land  not 
owned  by  a  municipality  and  not  dedicated  and 
accepted  as,  or  otherwise  deemed  at  law  to  be,  a 
public  highway,  that  serves  as  a  motor  vehicle 
access  route  to  one  or  more  parcels  of  land; 

{b)  "common  road"  means  an  access  road  on  which 
public  money  has  been  expended  for  its  repair  or 
maintenance ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court; 

(d)  "motor  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act;  ^'2^'^^^' 

(e)  "road"  means  land  used  or  intended  for  use  for  the 
passage  of  motor  vehicles. 

2. — (1)  No  person   shall   construct   or  place  a  barrier  or  J^iJ^cceM 
other  obstacle  over  an  access  road,  not  being  a  common  road,  closed 
that,  as  a  result,  prevents  all  road  access  to  one  or  more  par- 
cels of  land  or  to  boat  docking  facilities  therefor,  not  owned 
by  that  person  unless, 

(a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  such 
application  to  the  parties  and  in  the  manner 
directed  by  this  Act  and  the  judge  has  granted  the 
application  to  close  the  road; 


(b)  the  closure  is  made  in  accordance  with  an  agree- 
ment in  writing  with  the  owners  of  the  land 
affected  thereby; 

(c)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road;  or 

(d)  the  closure  is  made  for  a  single  period  of  no  greater 
then  twenty-four  hours  in  a  year  for  the  purpose  of 
preservation  of  prescriptive  rights. 

When  common      (2)  No  person  shall  construct  or  place  a  barrier  or  other 

road  may  be         ,  ^    '     ,        '^  ,      ,  *  ,  , 

closed  obstacle  over  a  common  road  that  as  a  result  prevents  the 

use  of  the  road  unless, 

{a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  the 
application  to  the  parties  and  in  the  manner  directed 
by  this  Act  and  the  judge  has  granted  the  ap- 
plication to  close  the  road;  or 

(b)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road. 

Notice  (3)  Notice  of  an  application  to  close  an  access  road  that 

is  not  a  common  road  shall  be  served  personally  upon  or 
sent  by  registered  mail  to  the  owner  of  each  parcel  of  land 
served  by  the  road  who  would,  if  the  road  were  closed,  be 
deprived  of  motor  vehicle  access  to  and  from  his  land  and, 
where  the  owner  is  not  occupying  the  land,  notice  shall  also 
be  given  to  a  tenant  or  occupant  of  the  land  by  either, 

{a)  handing  the  notice  to  an  adult  person  who  is  a 
tenant  or  occupant  of  the  land;  or 

{b)  posting  the  notice  on  the  land  in  a  place  and 
manner  that  makes  the  notice  conspicuous  to  an 
occupant  of  the  land. 

^^®™  (4)  Notice  of  an  application  to  close  a  common  road  shall 

be  published  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  that  is  circulated  in  the  area  in  which  the 
proposed  road  closure  is  located,  the  last  publication  to  be 
not  less  than  ninety  days  before  the  date  fixed  for  the  hearing 
of  the  application,  and  any  person  who  uses  the  road  is 
entitled  to  be  a  party  to  the  proceedings  on  the  application. 

^^^^  (5)  Notice  of  an  application  made  under  subsection  1  or  2 

shall  be  given  by  registered  mail  to  the  clerk  of  the  local 


municipality  and  the  clerk  of  the  county  or  regional,  district 
or  metropolitan  municipality  in  which  the  road  is  situated 
or,  in  the  case  of  a  road  located  in  territory  without  municipal 
organization,  notice  shall  be  similarly  given  to  the  Minister 
of  Northern  Affairs. 

(6)  An  application  under  subsection   1   or  2  shall  be  ac-  Affidavit 

^    '        _        rr  to  accompany 

companied  by  an  affidavit  of  the  applicant  in  which  shall  be  application 
included  a  description  of  the  road  sought  to  be  closed,  the 
proposed  location  of  the  barrier  or  other  obstacle,  the 
reasons  in  support  of  the  closure,  and,  in  the  case  of  an 
application  under  subsection  1,  the  names  and  addresses  of 
the  persons  who  would,  if  the  road  were  closed,  be  deprived 
of  access  to  their  lands. 

3.  The   judge   may  grant   the   closing   order   upon   being  ^^n judge 
satisfied  that  the  closure  of  the  road  is  reasonably  necessary  order 
to  prevent  substantial  damage  or  injury  to  the  interests  of 
the  applicant  or  is  reasonably  necessary  for  some  purpose  in 
the  public  interest. 

4. — (1)  Where  notice  as  required  under  section  2  is  not  ^^^®[^"^ 
given,  a  judge  may  grant  upon  ex  parte  application  an  interim  order 
closing  order  if  he  is  satisfied  that  the  delay  required  to  give 
notice  would  likely  result  in  serious  damage  or  injury  to  the 
interests  of  the  applicant. 

(2)  A  judge  may  make  an  interim  closing  order  on  such  ^nd™^ 
terms   and   conditions   and   for  such  duration   as   the  judge  conditions 
considers  proper  in  the  circumstances. 

(3)  A   person   entitled   to  notice   at   the   time   an   interim  f^"J°^ 
closing  is  made  may  apply  to  a  judge  to  have  the  order  set  order 
aside  and  the  judge  may  so  order  where  he  considers  it  proper 

in  the  circumstances. 

5.  An  appeal,  in  accordance  with  the  rules  of  court,  lies  Appeal 
from  an  order  of  the  judge  under  section  2  or  4  to  the  Divisional 
Court. 

6. — (1)  Nothing  in  this  Act  shall  be  construed  to  confer  having 
any  right   in  respect   of  the  ownership  of  land  where   the 
right  does  not  otherwise  exist  at  law  and  nothing  in  this  Act 
shall  affect  any  alternative  remedy  at  law  available  to  any 
applicant  or  other  person. 

Order  of 

(2)  The  granting  of  a  closing  order  or  the  dismissal  of  an  dismissafof 
application  for  a  closing  order  under  this  Act  shall  not  be  application 
construed  as  a  determination  that  the  road  is  or  is  not  a  deter- 
public  highway.  ^ATatuTof 

road 


Offence 


7. — (1)  Every  person  who  knowingly  contravenes  sub- 
section 1  or  2  of  section  2  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Order  to 
remove 
barricade 


(2)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  may  order  the  person  to  remove  the  barrier 
or  other  obstacle. 


Sient"^^^^  8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


9.  The  short  title  of  this  Act  is  The  Road  Access  Act,  1978. 
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BILL   104  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
PwimtD  BT  J.  C.  Thatcvek.  Queem's  Pkiiiteb  rem  OvTAno 


Explanatory  Note 

The  Bill  is  designed  to  protect  the  interest  of  a  person  who  is  dependent 
upon  a  road  (designated  in  the  Bill  as  an  "access  road"),  that  is  not  a  public 
highway,  for  motor  vehicle  access  to  his  property  or  to  boat  docking  facilities 
necessary  to  obtain  access  to  his  property.  The  Bill  also  designates,  as  a 
specific  category  of  access  road,  a  "common  road",  that  is  an  access  road 
upon  which  some  public  moneys  have  been  expended  for  repair  or  main- 
tenance. The  Bill  makes  it  an  offence  to  close  an  access  road  except  upon 
a  judge's  order  or  upon  meeting  one  of  the  other  exceptions  set  out  in  the 
Bill.  Provision  is  made  for  the  person  seeking  such  a  closing  order  to  notify 
the  parties  affected  of  the  application  and  to  afford  to  such  parties  an 
opportunity  to  be  heard.  Notice  of  the  application  is  by  way  of  newspaper 
advertisement  in  the  case  of  a  common  road;  in  the  case  of  an  access  road 
that  is  not  a  common  road,  notice  of  the  application  is  to  be  served  personally 
or  by  registered  mail  on  the  owner  of  each  parcel  of  land  to  which  access 
would  be  deprived  if  the  road  were  closed. 

The  Bill  does  not  affect  the  rights  of  ownership  in  land  nor  does  the 
granting  or  refusal  of  a  closing  order  determine  any  question  as  to  whether 
or  not  a  road  has  the  status  of  a  public  highway.  Penalties  are  provided 
for  the  closing  of  an  access  road  without  a  judge's  order  where  such  is 
required;  in  addition,  the  court  may  order  the  removal  of  a  barrier  or  other 
obstacle  erected  or  placed  on  an  access  road  in  contravention  of  the  Act. 


BILL  104  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  [S'"- 

(a)  "access  road"  means  a  road  located  on  land  not 
owned  by  a  municipality  and  not  dedicated  and 
accepted  as,  or  otherwise  deemed  at  law  to  be,  a 
public  highway,  that  serves  as  a  motor  vehicle 
access  route  to  one  or  more  parcels  of  land; 

(b)  "common  road"  means  an  access  road  on  which 
public  money  has  been  expended  for  its  repair  or 
maintenance ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court; 

(d)  "motor  vehicle"  means  a  motor  vehicle  as  defined 

in  The  Highway  Traffic  Act;  ^"262^'^^^°' 

{e)  "road"  means  land  used  or  intended  for  use  for  the 
passage  of  motor  vehicles. 

2. — (1)  No  person  shall  construct  or  place  a  barrier  or  ^|i^cces^s 
other  obstacle  over  an  access  road,  not  being  a  common  road,  closed 
that,  as  a  result,  prevents  all  road  access  to  one  or  more  par- 
cels of  land  or  to  boat  docking  facilities  therefor,  not  owned 
by  that  person  unless, 

(a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  such 
application  to  the  parties  and  in  the  manner 
directed  by  this  Act  and  the  judge  has  granted  the 
application  to  close  the  road; 


(b)  the  closure  is  made  in  accordance  with  an  agree- 
ment in  writing  with  the  owners  of  the  land 
affected  thereby; 

(c)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road ;  or 

{d)  the  closure  is  made  for  a  single  period  of  no  greater 
than  twenty-four  hours  in  a  year  for  the  purpose  of 
preventing  the  acquisition  of  prescriptive  rights^ 

When  common      (2)  No  Dcrson  shall  coustruct  or  place  a  barrier  or  other 

road  may  be         ,  ^    '     ,        ^  ,      ,  *  ,  , 

closed  obstacle  over  a  common  road  that  as  a  result  prevents  the 

use  of  the  road  unless, 

(a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  the 
application  to  the  parties  and  in  the  manner  directed 
by  this  Act  and  the  judge  has  granted  the  ap- 
plication to  close  the  road;  or 

(b)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road. 

Notice  (3)  Notice  of  an  application  to  close  an  access  road  that 

is  not  a  common  road  shall  be  served  personally  upon  or 
sent  by  registered  mail  to  the  owner  of  each  parcel  of  land 
served  by  the  road  who  would,  if  the  road  were  closed,  be 
deprived  of  motor  vehicle  access  to  and  from  his  land  and, 
where  the  owner  is  not  occupying  the  land,  notice  shall  also 
be  given  to  a  tenant  or  occupant  of  the  land  by  either, 

(«)  handing  the  notice  to  an  adult  person  who  is  a 
tenant  or  occupant  of  the  land;  or 

(b)  posting  the  notice  on  the  land  in  a  place  and 
manner  that  makes  the  notice  conspicuous  to  an 
occupant  of  the  land. 

^^®"^  (4)  Notice  of  an  application  to  close  a  common  road  shall 

be  published  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  that  is  circulated  in  the  area  in  which  the 
proposed  road  closure  is  located,  the  last  publication  to  be 
not  less  than  ninety  days  before  the  date  fixed  for  the  hearing 
of  the  application,  and  any  person  who  uses  the  road  is 
entitled  to  be  a  party  to  the  proceedings  on  the  application. 

^•^®"^  (5)  Notice  of  an  application  made  under  subsection  1  or  2 

shall  be  given  by  registered  mail  to  the  clerk  of  the  local 


municipality  and  the  clerk  of  the  county  or  regional,  district 
or  metropolitan  municipality  in  which  the  road  is  situated 
or,  in  the  case  of  a  road  located  in  territory  without  municipal 
organization,  notice  shall  be  similarly  given  to  the  Minister 
of  Northern  Affairs. 

(6)  An  application  under  subsection   1   or  2  shall  be  ac- Affidavit 

i~r-  •        r     1  1-  I'll     11   1      to  accompany 

companied  by  an  aflndavit  of  the  applicant  m  which  shall  be  application 
included  a  description  of  the  road  sought  to  be  closed,  the 
proposed  location  of  the  barrier  or  other  obstacle,  the 
reasons  in  support  of  the  closure,  and,  in  the  case  of  an 
application  under  subsection  1,  the  names  and  addresses  of 
the  persons  who  would,  if  the  road  were  closed,  be  deprived 
of  access  to  their  lands. 

3.  The  judge  may  grant  the  closing  order  upon  being  ^en judge 
satisfied  that  the  closure  of  the  road  is  reasonably  necessary  order 
to  prevent  substantial  damage  or  injury  to  the  interests  of 
the  applicant  or  is  reasonably  necessary  for  some  purpose  in 
the  public  interest  and  the  judge  may  impose  such  terms 
and  conditions  as  the  judge  considers  are  reasonable  and  just 
under  the  circumstances,  including  a  requirement  that  a 
suitable  alternate  road  be  provided 

4:, — (1)  Where  notice  as  required  under  section  2  is  rioti°t|r^™ 
given,  a  judge  may  grant  upon  ex  parte  application  an  interim  order 
closing  order  if  he  is  satisfied  that  the  delay  required  to  give 
notice  would  likely  result  in  serious  damage  or  injury  to  the 
interests  of  the  applicant. 

(2)  A  judge  may  make  an  interim  closing  order  on  such^^^"^^ 
terms  and  conditions  and  for  such  duration  as  the  judge  conditions 
considers  proper  in  the  circumstances. 

(3)  A   person   entitled   to   notice   at   the   time   an   interim  setting 
closing  is  made  may  apply  to  a  judge  to  have  the  order  set  order 
aside  and  the  judge  may  so  order  where  he  considers  it  proper 

in  the  circumstances. 

5.  An  appeal,  in  accordance  with  the  rules  of  court,  Hcs^pp®*^ 
from  an  order  of  the  judge  under  section  2  or  4  to  the  Divisional 
Court. 

6. — (1)  Nothing  in  this  Act  shall  be  construed  to  confer  saving 
any  right   in  respect  of  the  ownership  of  land  where  the 
right  does  not  otherwise  exist  at  law  and  nothing  in  this  Act 
shall  affect  any  alternative  remedy  at  law  available  to  any 
applicant  or  other  person. 


Order  of 
closure  or 
dismissal  of 
application 
not 
deter- 
mination 
of status  of 
road 

Offence 


(2)  The  granting  of  a  closing  order  or  the  dismissal  of  an 
application  for  a  closing  order  under  this  Act  shall  not  be 
construed  as  a  determination  that  the  road  is  or  is  not  a 
public  highway. 

7. — (1)  Every  person  who  knowingly  contravenes  sub- 
section 1  or  2  of  section  2  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Order  to 
remove 
barricade 


R.S.O.  1970, 
c.  380 


(2)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  may  order  the  person  to  remove  the  barrier 
or  other  obstacle. 


Temporary 

closing  of 

forest  roads        3- 


8.  Nothing  in  this  Act  prevents  the  temporary  closing  of 
public   forest   road   or   a   private   forest   road   within   the 
meaning  of  The  Public  Lands  Act  where  an  emergency  exists 


in  the  opinion  of  the  district  manager. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  to.  The  short  title  of  this  Act  is  The  Road  Access  Act, 

1978. 
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An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 
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BILL  104  1978 


An  Act  respecting 
Motor  Vehicle  Access  to  Property  by  Road 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i^'" 

(a)  "access  road"  means  a  road  located  on  land  not 
owned  by  a  municipality  and  not  dedicated  and 
accepted  as,  or  otherwise  deemed  at  law  to  be,  a 
public  highway,  that  serves  as  a  motor  vehicle 
access  route  to  one  or  more  parcels  of  land; 

(b)  "common  road"  means  an  access  road  on  which 
public  money  has  been  expended  for  its  repair  or 
maintenance ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court; 

(d)  "motor  vehicle"  means  a  motor  vehicle  as  defined 
in  The  Highway  Traffic  Act;  f'262'^^''^' 

{e)  "road"  means  land  used  or  intended  for  use  for  the 
passage  of  motor  vehicles. 

2. — (1)  No  person  shall  construct  or  place  a  barrier  or  ^e^J^cces^s 
other  obstacle  over  an  access  road,  not  being  a  common  road,  closed 
that,  as  a  result,  prevents  all  road  access  to  one  or  more  par- 
cels of  land  or  to  boat  docking  facilities  therefor,  not  owned 
by  that  person  unless, 

{a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  such 
application  to  the  parties  and  in  the  manner 
directed  by  this  Act  and  the  judge  has  granted  the 
application  to  close  the  road; 


% 

{h)  the  closure  is  made  in  accordance  with  an  agree- 
ment in  writing  with  the  owners  of  the  land 
affected  thereby; 

(c)  the  closure  is  of  a  temporary  nature  for  the  pur- 
Qf.,  poses  of  repair  or  maintenance  of  the  road;  or 

{d)  the  closure  is  made  for  a  single  period  of  no  greater 
than  twenty-four  hours  in  a  year  for  the  purpose  of 
preventing  the  acquisition  of  prescriptive  rights. 

When  common      (2)  No  Dcrson  shall  construct  or  place  a  barrier  or  other 

road  may  be         ,  ^    '     ,        '^  ■,,■,.  i ,  ,      ^  i 

closed  obstacle  over  a  common  road  that  as  a  result  prevents  the 

use  of  the  road  unless, 

{a)  the  person  has  made  application  by  way  of  origina- 
ting notice  of  motion  to  a  judge  for  an  order  closing 
the  road  and  has  given  ninety  days  notice  of  the 
application  to  the  parties  and  in  the  manner  directed 
by  this  Act  and  the  judge  has  granted  the  ap- 
plication to  close  the  road;  or 

{h)  the  closure  is  of  a  temporary  nature  for  the  pur- 
poses of  repair  or  maintenance  of  the  road. 

Notice  (3)  Notice  of  an  application  to  close  an  access  road  that 

is  not  a  common  road  shall  be  served  personally  upon  or 
sent  by  registered  mail  to  the  owner  of  each  parcel  of  land 
served  by  the  road  who  would,  if  the  road  were  closed,  be 
deprived  of  motor  vehicle  access  to  and  from  his  land  and, 
where  the  owner  is  not  occupying  the  land,  notice  shall  also 
be  given  to  a  tenant  or  occupant  of  the  land  by  either, 

{a)  handing  the  notice  to  an  adult  person  who  is  a 
tenant  or  occupant  of  the  land;  or 

(6)  posting  the  notice  on  the  land  in  a  place  and 
manner  that  makes  the  notice  conspicuous  to  an 
occupant  of  the  land. 

1*1®"^  (4)  Notice  of  an  application  to  close  a  common  road  shall 

be  published  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  that  is  circulated  in  the  area  in  which  the 
proposed  road  closure  is  located,  the  last  publication  to  be 
not  less  than  ninety  days  before  the  date  fixed  for  the  hearing 
of  the  application,  and  any  person  who  uses  the  road  is 
entitled  to  be  a  party  to  the  proceedings  on  the  application. 

i^^^'"  (5)  Notice  of  an  application  made  under  subsection  1  or  2 

shall  be  given  by  registered  mail  to  the  clerk  of  the  local 


municipality  and  the  clerk  of  the  county  or  regional,  district 
or  metropolitan  municipality  in  which  the  road  is  situated 
or,  in  the  case  of  a  road  located  in  territory  without  municipal 
organization,  notice  shall  be  similarly  given  to  the  Minister 
of  Northern  Affairs. 

(6)  An  application  under  subsection   1   or  2  shall  be  ac- Affidavit 

/v-  1       •        1-1  1-  1  •    1       1     11   1      to  accompany 

companied  by  an  affidavit  of  the  applicant  in  which  shall  be  application 
included  a  description  of  the  road  sought  to  be  closed,  the 
proposed  location  of  the  barrier  or  other  obstacle,  the 
reasons  in  support  of  the  closure,  and,  in  the  case  of  an 
application  under  subsection  1,  the  names  and  addresses  of 
the  persons  who  would,  if  the  road  were  closed,  be  deprived 
of  access  to  their  lands. 

3.  The  judge  may  grant  the  closing  order  upon  being  ^e° J.^^ge 
satisfied  that  the  closure  of  the  road  is  reasonably  necessary  order 
to  prevent  substantial  damage  or  injury  to  the  interests  of 
the  applicant  or  is  reasonably  necessary  for  some  purpose  in 
the  public  interest  and  the  judge  may  impose  such  terms 
and  conditions  as  the  judge  considers  are  reasonable  and  just 
under  the  circumstances,  including  a  requirement  that  a 
suitable  alternate  road  be  provided. 

4. — (1)  Where  notice  as  required  under  section  2  is  nofi^itenm 
given,  a  judge  may  grant  upon  ex  parte  appHcation  an  interim  order 
closing  order  if  he  is  satisfied  that  the  delay  required  to  give 
notice  would  likely  result  in  serious  damage  or  injury  to  the 
interests  of  the  applicant. 

(2)  A  judge  may  make  an  interim  closing  order  on  such^®^™^ 
terms  and   conditions   and   for  such  duration   as   the  judge  conditions 
considers  proper  in  the  circumstances. 

(3)  A   person   entitled   to   notice   at   the   time   an   interim  setting 
closing  is  made  may  apply  to  a  judge  to  have  the  order  set  order 
aside  and  the  judge  may  so  order  where  he  considers  it  proper 

in  the  circumstances. 

5.  An  appeal,  in  accordance  with  the  rules  of  court,  Hcs^pp®^' 
from  an  order  of  the  judge  under  section  2  or  4  to  the  Divisional 
Court. 

6. — (1)  Nothing  in  this  Act  shall  be  construed  to  confer  saving 
any  right   in   respect   of  the   ownership  of  land   where   the 
right  does  not  otherwise  exist  at  law  and  nothing  in  this  Act 
shall  affect  any  alternative  remedy  at  law  available  to  any 
applicant  or  other  person. 


Order  of 
closure  or 
dismissal  of 
application 
not 
deter- 
mination 
of status  of 
road 

Offence 


(2)  The  granting  of  a  closing  order  or  the  dismissal  of  an 
application  for  a  closing  order  under  this  Act  shall  not  be 
construed  as  a  determination  that  the  road  is  or  is  not  a 
public  highway. 

7. — (1)  Every  person  who  knowingly  contravenes  sub- 
section 1  or  2  of  section  2  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Order  to 
remove 
barricade 


(2)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  may  order  the  person  to  remove  the  barrier 
or  other  obstacle. 


Temporary  §,  Nothing  in  this  Act  prevents  the  temporary  closing  of 

fo^s't^roads      a   public   forcst   road   or   a   private   forest   road   within   the 
R.s.o.  1970,     meaning  of  The  Public  Lands  Act  where  an  emergency  exists 
in  the  opinion  of  the  district  manager. 


c.  380 


m°e^t"^°''^         9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  10.  The  short  title  of  this  Act  is  The  Road  Access  Act, 

1978. 
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BILL  105  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  provide  for  the 
Licensing  of  Businesses  by  Municipalities 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  removes  from  The  Municipal  Ad  a.  large  number  of  provisions 
for  the  licensing  and  regulating  of  a  variety  of  specific  trades  or  businesses 
and  confers  a  general  authority  on  all  local  municipalities  to  pass  by-laws 
to  licence,  regulate  and  govern  any  business  carried  on  within  the  municipality, 
provided  the  terms  of  any  such  licensing  and  regulating  by-law  do  not  conflict 
with  Provincial  statutes  or  regulations  thereunder  dealing  with  any  particular 
business. 

Among  the  principal  features  of  the  Bill  are  the  following : 

1.  Authority  is  conferred  on  the  councils  of  all  local  municipalities  to 
pass  by-laws  for  licensing,  regulating  and  governing  any  business 
carried  on  within  the  municipality  (s.  2  (1)  ). 

2.  The  specific  powers  that  are  comprised  within  the  general  power 
to  license,  regulate  and  govern  are  set  out:  some  examples  of  these 
included  powers  are, 

(a)  the  power  to  prohibit  the  carrying  on  of  a  business  without 
a  licence  (s.  2  (3)  (a)  ) ; 

(b)  the  power  to  define  a  class  or  classes  of  business  and  to 
separately  license  each  such  class  (s.  2  (3)  (c)  ) ; 

(c)  the  power  to  regulate  the  hours  of  operation  of  a  business 

(s.  2  (3)  (d)  )  ■ 

(d)  subject  to  certain  exceptions,  the  power  to  require  an  appli- 
1  cant  for  a  licence  to  submit  to  an  examination  to  determine 

his  competence  in  the  relevant  field  (s.  2  (3)  (e)  ) ; 

(e)  the  power  to  require  persons  carrying  on  a  business  to  main- 
tain adequate  insurance  coverage  (s.  2  (3)  (g)  ) ; 

(/)  the  power  to  refuse,  revoke  or  suspend  a  licence  following  a 
hearing  either  by  council  or  by  a  committee  appointed  by 
council  (s.  2  (3)  (h)  ). 

(g)  the  power  to  fix  a  fee  not  exceeding  $5  per  annum  for 
a  licence  or  where  a  pre-licensing  inspection  is  required, 
$25  per  annum  (s.  2  (3)  (}')  ). 

3.  Where  a  licensing  by-law  conflicts  with  Provincial  statutes  or 
regulations  thereunder  the  statute  or  regulation  prevails  (s.  2  (4)  ) . 

4.  The  Lieutenant  Governor  in  Council  may  by  regulation  exempt 
specified  businesses  from  the  operation  of  municipal  licensing  by-laws 

(s.  2  (5)  ). 

5.  Monopoly  rights  are  not  to  be  granted  (s.  3). 

6.  Licensing  by-laws  automatically  expire  5  years  after  their  passage 

(S.6). 

7.  Certain  additional  powers  as  specified  may  be  exercised  in  respect 
of  body-rub  parlours,  adult  entertainment  parlours,  taxicabs,  buses 
and  cartage  vehicles,  billiard  tables,  auctioneers  and  others  (s.4  (1-6)). 

8.  Where  a  licence  is  revoked,  a  proportionate  part  of  the  fee  is  to  be 
refunded  (s.  4  (8)  ). 

*  9.  The  included  powers  set  out  in  s.  2  (3)  of  the  Bill  are  conferred  in 

\^  respect  of  by-laws  passed  under  those  sections  of  The  Municipal 

>«'  Act  that  remain  in  that  Act  for  the  licensing  of  certain  businesses 

iL  (S.5). 


10.  A  large  number  of  provisions  relating  to  licensing  and  regulating 
specific  business  presently  to  be  found  in  The  Municipal  Ad  are 
repealed  (ss.  10-29). 

11.  Certain  other  statutes  and  provisions  to  be  found  outside  The 
Municipal  Act  relating  to  licensing  are  repealed  (s.  30). 


12.   The  Act  is  to  coftie  into  force  on  the  1st  day  of  January,  1979  (s.  32). 


BILL  105  1978 


An  Act  to  provide  for  the 
Licensing  of  Businesses  by  Municipalities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this    Act,    "business"    means    any    trade,    calling,  ^atf^^^®' 
business,  occupation,  manufacture  or  industry  and  includes 
the  sale  or  hire  of  goods  or  services  on  an  intermittent  or 
one-time  basis. 

2. — (1)  Notwithstanding  any  provision  in  any  other  general  ^ggufatfng 
or  special  Act,  but  subiect  to  subsection  4,  by-laws  may  be  etc.. 

D11S1I16SS6S 

passed  by  the  councils  of  local  municipalities  for  licensing, 
regulating  and  governing  any  business  carried  on  within  the 
municipality. 

(2)  Where  a  person  in  pursuit  of  a  business  exposes  samples,  b^fnlgg 
patterns  or  specimens  of  any  goods,  wares  or  merchandise  deemed 

,y     cj  '  C3.rri6(i  on  in 

that  are  to  be  delivered  in  the  municipality  afterwards,  he  munici- 

Dalitv 

shall,  for  the  purpose  of  subsection  1,  be  deemed  to  be 
carrying  on  business  in  the  municipality. 

(3)  The  power  to  license,  regulate  and  govern  a  business  powera*^ 
includes, 

{a)  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  licence ; 

(6)  the  power  to  license,  regulate  or  govern  the  place  or 
premises  used  in  the  carrying  on  of  such  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  define  a  class  or  classes  of  a  business 
and  to  separately  license,  regulate  and  govern  each 
of  such  class  or  classes  or  to  specify  that  any  of 
such  class  or  classes  shall  not  be  subject  to  the 
provisions,  or  to  any  particular  provision,  of  the 
by-law ; 


{d)  subject  to  paragraph  1  and  sections  357  and  358  of 
^fs?^^'"'  ^^^  Municipal  Act,  the  jx)wer  to  regulate  the  hours 

of  operation  of  the  business : 

1.  Nothing  in  this  clause  confers  the  power  to 
regulate  the  hours  of  operation  of  a  shop  as 
defined  in  subsection  1  of  section  355  of  The 
Municipal  Act; 

(e)  subject  to  paragraph  3,  the  power  to  require  an 
applicant,  as  a  condition  of  the  granting  to  him  of 
a  licence,  to  submit  to  an  examination  to  determine 
his  competence  to  carry  on  or  engage  in  the  business 
or  any  class  of  the  business  in  respect  of  which  he 
is  applying  for  a  licence  and  to  refuse  to  grant  a 
licence  or  to  grant  a  Ucence  upon  conditions  to 
such  an  appUcant  in  respect  of  a  business  or  any 
class  of  a  business  where  he  fails  to  pass  the  required 
examination : 

1.  The  power  to  require  an  examination  of  an 
applicant  for  a  Hcence  to  carry  on  or  engage 
in  a  business  includes  the  power  to  require  an 
examination  of  an  applicant  who  did  not  hold 
a  licence  to  carry  on  or  engage  in  that 
business  in  the  municipality  for  a  period 
immediately  preceding  the  period  for  which 
he  is  applying  for  the  licence  and  of  an 
applicant  or  holder  of  a  licence  where  the 
licence  last  held  by  him  for  the  carrying  on  or 
engaging  in  of  the  business  in  the  municipality 
or  in  another  municipality  was  revoked  on  the 
grounds  that  the  applicant  or  holder  of  the 
licence  was  shown  to  have  carried  on  or 
engaged  in  the  business  in  an  incompetent 
manner  whether  or  not  such  grounds  were  the 
sole  grounds  on  which  the  licence  was  revoked. 

A.  Where  the  holder  of  a  licence  fails  to 
pass  an  examination  required  of  him 
under  paragraph  1,  the  council  may 
revoke  his  licence. 

2.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  a  business  includes  the  power  to  exempt 
from  such  requirement  any  applicant  who 
holds  such  certificate  or  other  evidence  of 
qualification  as  may  be  prescribed  in  the 
by-law. 


3.  Where  a  person  who  holds  a  certificate  of 
apprenticeship  or  a  certificate  of  quahfication 
issued  under  The  Apprenticeship  and  Trades-  ^  f^^-  ^^^- 
men's  Qualification  Act  appHes  for  a  licence 
to  engage  in  or  carry  on  the  business  in 
respect  of  which  the  certificate  was  issued, 
he  shall  not  be  required  to  submit  to  an 
examination  as  a  condition  of  the  granting 
to  him  of  the  licence,  but  a  licence  granted 
to  such  a  person  under  a  by-law  passed  pur- 
suant to  this  section  may  be  revoked  or 
suspended  on  the  grounds  that  he  has  been 
shown  to  have  carried  on  or  engaged  in  the 
business  in  an  incompetent  manner  and  upon 
such  revocation  or  suspension,  he  is  no  longer 
entitled  to  the  benefit  of  this  paragraph ; 

if)  the  power  to  regulate,  govern  and  inspect  the 
premises,  facilities,  equipment,  vehicles  and  other 
personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on  or 
engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  pursuant  to  a  by-law  passed  under  this  clause ; 

{g)  the  power  to  require  the  persons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liability,  property  damage,  cargo,  or  other  insurance 
in  such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  licence  to  that  person  for  the  carrying 
on  of  that  business  or  may  revoke  or  suspend  any 
such  hcence; 

{h)  the  power  to  grant  or  refuse  a  licence  for  the 
carrying  on  or  engaging  in  of  such  business  or  to 
revoke  or  suspend  such  licence  and  to  make  any 
suspension  subject  to  such  terms  or  conditions  as 
council  may  prescribe : 

1.  Subject  to  The  Theatres  Act,  the  exercise  of  ^IgO- 1^''^- 
the  power  mentioned  in  this  clause  is  in  the 
discretion  of  the  council,  which  discretion 
shall  be  exercised  upon  such  grounds  as  are 
set  out  in  a  by-law  passed  under  subsection  1 , 
and  a  decision  made  pursuant  to  the  exer- 
cise of  that  power  is  final. 


2.  The  council  shall  not  refuse  to  grant  a 
licence  to  any  applicant  or  suspend  or  revoke 
the  licence  of  any  person  without  first  afford- 
ing to  such  applicant  or  person  the  opportunity 
to  be  heard. 

3.  The  council  may  provide  for  hearings  under 
paragraph  2  to  be  conducted  and  opportunities 
for  such  hearings  to  be  afforded  by  a  com- 
mittee to  consist  of  one  or  more  persons,  at 
least  one  of  whom  shall  be  a  member  of 
council,  and  the  provisions  of  section  2426  of 

^■fs?'^^"'  ^^^    Municipal    Act    apply    with    necessary 

modifications    to    hearings    conducted    and 
opportunities    for    hearings    afforded    by    a 
^  committee  under  this  paragraph. 

4.  The  council  shall  not  refuse  to  grant  a 
licence  with  respect  to  the  carrying  on  of  a 
business  by  reason  only  of  the  location  of  such 
business  except  that  the  council  shall  refuse 
to  grant  a  licence  where  the  location  of  the 
business  proposed  to  be  carried  on  is  such 
that  the  carrying  on  of  the  business  would 
be  in  contravention  of  a  by-law  passed  under 

RS.o.  1970.  section  35  of   The  Planning  Act  or  a  pre- 

decessor of  such  section  or  of  an  order  of  the 
Minister  made  under  clause  a  of  subsection  1 
of  section  32  of  The  Planning  Act  or  of  a  regu- 
lation made  by  the  Minister  under  section  6 

19'^l'g  g2  of  ^^^  Parkway  Belt  Planning  and  Develop- 

ment Act,  1973,  or  would  be  in  contraven- 
tion of  subsection  1  of  section  23  of  The 
Niagara  Escarpment  Planning  and  Develop- 
ment Act,  1973. 

5.  The  council  may  refuse  to  grant  a  licence  or 
may  revoke  or  suspend  a  licence  where  the 
business  in  respect  of  which  the  hcence  is  to 
be  or  has  been  granted  is  to  be  carried  on 
or  is  carried  on  in  contravention  of  a  by-law 
of  the  municipality ; 

{i)  the  power  to  fix  the  time  for  which  the  Hcence  shall 
be  in  force ; 

{j)  subject  to  paragraph  1,  the  power  to  fix  a  fee  not 
to  exceed  $5  per  annum  to  be  paid  for  the  licence. 


1.  Where  an  inspection  is  required  in  respect 
of  a  business  as  a  condition  precedent  of  the 
granting  of  a  Hcence  to  carry  on  or  engage  in 
the  business,  a  fee  not  to  exceed  $25  per 
annum  may  be  fixed  for  the  hcence. 

(4)  Where  the  provisions  of  a  by-law  passed  under  conflict 
subsection  1  are  in  conflict  with, 

(a)  the  provisions  of  any  Act  or  of  any  regulation  or 
rule  made  under  any  Act  for  Ucensing,  regulating 
or  otherwise  controlling  any  business  or  the  persons 
carrying  on  or  engaged  in  any  business ;  or 

{b)  the  provisions  of  any  Act  or  regulation  made 
under  any  Act  authorizing  the  hcensing,  regulation 
or  control  in  any  manner  of  any  business,  or  the 
persons  carrying  on  or  engaged  in  any  business, 

the  provisions  of  the  Act  or  regulation  or  rule,  as  the  case 
may  be,  prevail  to  the  extent  of  the  conflict. 

(5)  Notwithstanding  subsection  1,  the  Lieutenant  Governor  Regulations 
in  Council  may  make  regulations  providing  that  any  business 

or  class  of  business  shall  not  be  subject  to, 

{a)  a  by-law  passed  under  this  Act ;  or 

{b)  those  provisions  of  a  by-law  passed  under  this  Act 
that  implement  such  of  the  powers  set  out  in  sub- 
section 3  as  are  specified  in  the  regulation. 

3.  Subject  to  section  252  of  The  Municipal  Act  and  to  ^^(fjfopofies 
section  6  of  The  Ferries  Act  and  to  section  100  of  The  Tele-  prohibited 
phone  Act,   a  council   shall  not   confer  on   any  person   the  ^0.^284.^65!' 
exclusive  right  of  exercising,  within  the  municipahty,  any  ^^"^ 
business,  or  impose  a  special  tax  on  any  person  exercising 
it,  or  require  a  licence  to  be  taken  for  exercising  it,  unless 
authorized  or  required  by  this  or  any  other  Act  so  to  do. 

4. — (1)  Where  a  by-law  has  been  passed  under  subsection  1  b^°P^°*^ 
of  section  2  for  licensing  or  regulating  body-rub  parlours,  such  body-rub 
by-law  may, 

{a)  limit  the  number  of  hcences  to  be  granted,  in 
accordance  with  clause  c,  and  fix  a  fee  to  be  paid 
for  the  hcence ; 

(b)  provide  for  regulating  the  placement,  construction, 
size,  nature  and  character  of  signs,  advertising,  and 


advertising  devices,  including  any  printed  matter, 
oral  or  other  communication  or  thing,  posted  or 
used  for  the  purpose  of  promoting  body-rub  par- 
lours or  for  the  prohibition  of  such  signs,  advertising, 
or  advertising  devices ; 

(c)  notwithstanding  paragraph  4  of  clause  h  of  sub- 
section 3  of  section  2,  define  the  area  or  areas  of  the 
municipality  in  which  body-rub  parlours  may  or  may 
not  operate  and  may  limit  the  number  of  licences  to 
be  granted  in  respect  of  body-rub  parlours  in  any 
such  area  or  areas  in  which  they  are  permitted ; 

{d)  prohibit  any  person  carrying  on  or  engaged  in  the 
trade,  calling,  business  or  occupation  for  which  a 
licence  is  required  under  a  by-law  mentioned  in  this 
subsection  from  permitting  any  person  under  the 
age  of  eighteen  years  to  enter  or  remain  in  the 
body-rub  parlour  or  any  part  thereof ; 

{e)  provide  that  no  premises  in  which  a  body-rub 
parlour  is  located  shall  be  constructed  or  equipped 
so  as  to  hinder  or  prevent  the  enforcement  of  the 
by-law : 

1.  Where  a  medical  officer  of  health  or  a  public 
health  inspector  acting  under  his  direction, 
or  a  peace  officer,  has  reason  to  suspect  that  a 
breach  of  any  provision  of  a  by-law  mentioned 
in  this  subsection  has  occurred  in  respect  of 
a  body-rub  parlour,  he  may  enter  such 
body-rub  parlour,  at  any  time  of  the  night 
or  day,  for  purposes  of  carrying  out  the 
enforcement  of  the  by-law. 

2.  For  the  purpose  of  any  prosecution  or  pro- 
ceeding under  a  by-law  mentioned  in  this 
subsection,  the  holding  out  to  the  public 
that  services  described  in  paragraph  4  are 
provided  in  premises  or  any  part  thereof,  is 
admissible  in  evidence  as  prima  facie  proof 
that  the  premises  or  part  thereof  is  a  body- 
rub  parlour. 

3.  Nothing  in  this  subsection  affects  the  power 
that  may  be  exercised  by  a  municipality 
under  this  or  any  other  general  or  special 
Act  to  license,  regulate  or  govern  any  other 
trade,  calling,  business  or  occupation. 


4.  For  the  purposes  of  this  subsection, 

i.  "body-rub  parlour"  includes  any  prem- 
ises or  part  thereof  where  a  body-rub 
is  performed,  offered  or  solicited  in 
pursuance  of  a  trade,  calling,  business 
or  occupation,  but  does  not  include 
any  premises  or  part  thereof  where 
the  body-rubs  performed  are  for  the 
purpose  of  medical  or  therapeutic  treat- 
ment and  are  performed  or  offered  by 
persons  otherwise  duly  qualified, 
licensed  or  registered  so  to  do  under  the 
laws  of  the  Province  of  Ontario ;  and 

ii.  "body-rub"  includes  the  kneading, 
manipulating,  rubbing,  massaging, 
touching  or  stimulating,  by  any  means, 
of  a  person's  body  or  part  thereof,  but 
does  not  include  medical  or  thera- 
peutic treatment  given  by  a  person 
otherwise  duly  qualified,  licensed  or 
registered  so  to  do  under  the  laws  of 
the  Province  of  Ontario. 

(2)  Where  a  by-law  has  been  passed  under  subsection  1  by°iaw°aduit 
of  section  2  for  licensing  or  regulating  adult  entertainment  entertain- 

o  o  "  ment  parlours 

parlours,  such  by-law  may, 

(a)  limit  the  number  of  licences  to  be  granted,  in 
accordance  with  clause  c,  and  fix  a  fee  to  be  paid 
for  the  licence ; 

{b)  regulate  the  placement,  construction,  size,  nature 
and  character  of  signs,  advertising,  and  advertising 
devices,  including  any  printed  matter,  oral  or  other 
communication  or  thing,  posted  or  used  for  the 
purpose  of  promoting  adult  entertainment  parlours 
or  any  class  or  classes  thereof  or  for  the  prohibition 
of  such  signs,  advertising  or  advertising  devices; 


(c)  notwithstanding  paragraph  4  of  clause  h  of  sub- 
section 3  of  section  2,  define  the  area  or  areas  of  the 
municipahty  in  which  adult  entertainment  parlours 
or  any  class  or  classes  thereof  may  or  may  not 
operate  and  may  limit  the  number  of  licences  to  be 
granted  in  respect  of  adult  entertainment  parlours 
or  any  class  or  classes  thereof  in  any  such  area  or 
areas  in  which  they  are  permitted ; 


{d)  notwithstanding  clause  d  of  subsection  3  of  section  2 
R|-o.  1970,  and  section  355  of  The  Municipal  Act,  regulate  the 

hours  of  operation  of  adult  entertainment  parlours 
or  any  class  or  classes  thereof ; 

{e)  prohibit  any  person  carrying  on  or  engaged  in  the 
trade,  calling,  business  or  occupation  for  which  a 
licence  is  required  under  a  by-law  mentioned  in 
this  subsection  from  permitting  any  person  under 
the  age  of  eighteen  years  to  enter  or  remain  in  the  adult 
entertainment  parlour  or  any  part  thereof ; 

if)  provide  that  no  premises  in  which  an  adult  enter- 
tainment parlour  is  located  shall  be  constructed  or 
equipped  so  as  to  hinder  or  prevent  the  enforcement 
-^  of  the  by-law : 

1.  Where  a  medical  officer  of  health  or  a  public 
health  inspector  acting  under  his  direction, 
or  a  peace  officer,  has  reason  to  suspect 
that  a  breach  of  any  provision  of  a  by-law 
mentioned  in  this  subsection  has  occurred  in 
respect  of  an  adult  entertainment  parlour, 
he  may  enter  such  adult  entertainment  par- 
lour, at  any  time  of  the  night  or  day,  for 
purposes  of  carrying  out  the  enforcement  of 
the  by-law. 

2.  For  the  purpose  of  any  prosecution  or  pro- 
ceeding under  a  by-law  mentioned  in  this 
subsection,  the  holding  out  to  the  pubhc 
that  goods  or  services  described  in  paragraph  4 
are  provided  in  premises,  or  any  part  thereof, 
is  admissible  in  evidence  as  prima  facie  proof 
that  the  premises  or  part  thereof  is  an  adult 
entertainment  parlour. 

3.  Nothing  in  this  subsection  affects  the  power 
that  may  be  exercised  by  a  municipality  under 
this  or  any  other  general  or  special  Act  to 
license,  regulate  or  govern  any  other  trade, 
calling,  business  or  occupation. 

4.  In  this  subsection, 

{a)  "adult  entertainment  parlour"  means 
any  premises  or  part  thereof  in  which 
is  provided  in  pursuance  of  a  trade, 
calling,  business  or  occupation,  goods 


or  services  appealing  to  or  designed  to 
appeal  to,  erotic  or  sexual  appetites 
or  inclinations ; 

{b)  "goods"  includes  books,  magazines, 
pictures,  slides,  film,  phonograph  re- 
cords, prerecorded  magnetic  tape  and 
any  other  reading,  viewing  or  Ustening 
matter ; 

{c)  "to  provide"  when  used  in  relation  to 
goods  includes  to  sell,  offer  to  sell  or 
display  for  sale,  by  retail  or  otherwise 
such  goods,  and  "providing"  and  "pro- 
vision" have  corresponding  meanings; 

{d)  "to  provide"  when  used  in  relation  to 
services  includes  to  furnish,  perform, 
solicit,  or  give  such  services  and  "pro- 
viding" and  "provision"  have  corres- 
ponding meanings ; 

{e)  "services"  includes  activities,  facilities, 
performances,  exhibitions,  viewings  and 
encounters ; 

(/")  "services  designed  to  appeal  to  erotic 
or  sexual  appetites  or  inclinations" 
includes, 

(i)  services  of  which  a  principal 
feature  or  characteristic  is  the 
nudity  or  partial  nudity  of  any 
person, 

(ii)  services  in  respect  of  which  the 
word  "nude",  "naked",  "top- 
less", "bottomless",  "sexy"  or 
any  other  word  or  any  picture, 
symbol  or  representation  having 
like  meaning  or  implication  is 
used  in  any  advertisement. 

A  by-law  mentioned  in  this  subsection  does 
not  apply  to  premises  or  trades,  callings, 
businesses  or  occupations  carried  on  in  prem- 
ises licensed  under  The  Theatres  Act  or  licensed  ^-^cP- ^^''°' 

C.  459, 

under    The    Liquor    Licence    Act,    1975,    ori975.c.4o 
licensed  under  a  by-law  mentioned  in  sub- 
section 1. 
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Scope  of  (3)  Where  a  by-law  has  been  passed  under  subsection   1 

taxicab  of  section  2  for  licensing  or  reeulatiner  taxicab  brokers  or 

brokers  etc  o  o 

owners  or  drivers  of  cabs  or  buses  used  for  hire  or  owners, 
operators  or  drivers  of  motor  or  other  vehicles  used  for  hire 
for  the  carriage  of  goods  or  passengers,  such  by-law  may, 

(a)  fix  a  fee  to  be  paid  for  the  licence; 

(6)  establish  the  rates  or  fares  to  be  charged  by  the 
owners,  operators  or  drivers  of  such  vehicles  for  the 
conveyance  of  goods  or  passengers  either  wholly 
within  the  municipality  or  to  any  point  not  more 
than  five  kilometres  beyond  its  limits  and  provide 
for  the  collection  of  such  rates  or  fares ; 

(c)  limit  the  number  of  cabs  or  buses  used  for  hire  or 
^  motor  or  other  vehicles  used  for  hire  for  the  carriage 

of  goods  or  passengers,  or  any  class  or  classes  thereof, 
that  may  be  operated  in  the  municipality : 

1.  In  this  subsection,  "taxicab  broker"  means 
any  person  who  accepts  calls  in  any  manner 
for  taxicabs  that  are  used  for  hire  and  that 
are  owned  by  persons  other  than  himself, 
his  immediate  family  or  his  employer. 

2.  No  by-law  mentioned  in  this  subsection 
passed  by  the  Council  of  the  City  of  Mississauga 
shall  apply  to  owners  and  drivers  of  cabs, 
other  than  cabs  licensed  by  the  said  council, 
while  such  cabs  are  engaged  in  the  con- 
veyance of  goods  or  passengers,  if  such 
conveyance  commenced  at  the  Toronto  Inter- 
national Airport. 

by°iaw°^  (4)  Where  a  by-law  has  been  passed  under  subsection  1 

billiard  of  section  2  for  licensing  or  regulating  the  keeping  or  letting 

of  billiard,  pool  or  other  like  tables,  such  by-law  may  limit 
the  number  of  licences  to  be  granted  in  respect  of  such  a 
business  or  any  class  thereof  and  may  limit  the  number  of 
tables  in  respect  of  which  such  a  licence  may  be  granted. 

by°iaw°^  (5)  Where  a  by-law  has  been  passed  under  subsection  1 

salesmen        of  section  2  for  the  licensing,  regulating  and  governing  of 

persons  who  go  from  place  to  place  or  to  a  particular  place 

with  goods,  wares  or  merchandise  for  sale, 

(a)  the  licensee  shall  at  all  times  while  carrying  on  his 
business  have  his  licence  with  him  and  shall  upon 
demand  exhibit  it  to  any  municipal  or  peace  officer, 
and  if  he  fails  to  do  so  is  guilty  of  an  offence, 
unless  the  same  is  accounted  for  satisfactorily,  and 
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on  summary  conviction  is  liable  to  a  fine  not  to 
exceed  $200 ; 

{b)  if  a  peace  officer  demands  the  production  of  a 
licence  by  any  persons  to  whom  the  by-law  applies 
and  the  demand  is  not  complied  with,  it  is  the  duty 
of  the  peace  officer  and  he  has  power  to  arrest  such 
person  without  a  warrant  and  to  take  him  before 
the  nearest  justice  of  the  peace,  there  to  be  dealt 
with  according  to  the  law. 

(6)  Where  a  by-law  has  been  passed  under  subsection  1  ^tc°"y°iaw^' 
of  section  2  for  licensing  or  regulating  auctioneers  or  other  to^^ertE^^^ 
persons  selling  or  putting  up  for  sale  goods,  wares,  merchandise 

or  effects  by  public  auction,  such  by-law  does  not  apply  to  a 
sheriff  or  bailiff  offering  for  sale  goods  or  chattels  seized 
under  an  execution  or  distrained  for  rent. 

(7)  Where  the  council  of  a  local  municipality  is  empowered  j^^^f^^y 
by  the  provisions  of  this  Act  to  fix  a  fee  to  be  paid  for  a  be  tax 
licence,  the  council  may  provide  for  enforcing  payment  of 

the  fee  and,  subject  to  any  provision  fixing  a  maximum  fee 
that  may  be  charged  for  a  licence  in  respect  of  any  business, 
the  fee  may  be  in  the  nature  of  a  tax  for  the  privilege 
conferred  by  it. 

(8)  Where  a  licence  granted  in  respect  of  a  business  is  ^^eif^ 
revoked  and  a  fee  has  been  paid  for  the  granting  thereof,  |.^*^^°^|^ 
the  licensee  is  entitled  to  a  refund  of  a  part  of  the  licence  fee 
proportionate  to  the  unexpired  part  of  the  term  for  which  the 
licence  was  granted. 

5.  Subsection  3  of  section  2  and  subsections  7  and  8  of  Application 

.  to  licensing 

section  4  apply,  with  necessary  modifications,  to  the  powers  powers 
of  the  council  of  a  municipality  under  The  Municipal  Act  for  r.s.o. i970, 
licensing,  regulating  or  governing  a  business  or  the  persons  ^-^^^ 
carrying  it  on  or  engaged  in  it  or  the  place  or  things  used  for 
carrying  it  on  except  that  where  there  is  a  conflict  between 
the    provisions   of   this   section   and   the   provisions   of    The 
Municipal  Act,  the  provisions  of  that  Act  prevail  to  the  extent 
of  the  conflict. 

6.  A    by-law    passed    or    continued    in    force    under    the  ^^ed^  ^^^^ 
authority  of  this  Act,  or  so  much  of  such  by-law  as  is  still  repealed 

in  force,  shall  upon  the  expiry  of  five  years  from  the  date 
of  its  passing  or  from  the  date  this  Act  comes  into  force, 
whichever  is  later,  be  deemed  to  have  been  repealed. 

statement  of 
clerk,  etc..  as 
to  licensing 

7.  For    the    purpose    of    any    prosecution    or    proceeding  or 
under  a  by-law  passed  under  this  Act  or  The  Municipal  Act  r.s.o.  1970, 

0.284 
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Offence 


for  licensing,  regulating,  governing,  classifying  or  inspecting 
any  trade,  calling,  business  or  occupation,  a  statement  as  to 
the  licensing  or  non-licensing  of  any  premises  or  person  in 
respect  of  any  trade,  calling,  business  or  occupation,  pur- 
porting to  be  signed  by  the  clerk  of  a  municipality  or  of  a 
regional  or  metropolitan  municipahty  or  by  the  chief 
administrative  officer  of  a  licensing  commission,  is,  without 
proof  of  the  office  or  signature  of  the  said  clerk  or  officer, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  such  prosecution  or  proceeding. 

8. — (1)  A  by-law  mentioned  in  subsection  1  or  2  of 
section  4  may  provide  that  every  person  who  contravenes 
the  by-law,  and  every  director  or  officer  of  a  corporation 
who  concurs  in  such  contravention  by  the  corporation,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  not  exceeding  $10,000  or  to  imprisonment  for  a  term  not 
exceeding  one  year,  or  to  both. 


Corporation,        (2)  Where  a  corporation  is  convicted  of  an  offence  under 

maximum  ^    '  ^ 

penalty  subsection   1,  the  maximum  penalty  that  may  be  imposed 

on  the  corporation  is  $25,000  and  not  as  provided  therein. 


^remises^^'^^  ^* — (^^  Where  a  person  is  convicted  of  carrying  on  or 
engaging  in,  on,  in  or  in  respect  of  any  premises  or  part 
thereof,  a  trade,  calling,  business  or  occupation  without  a 
licence  required  by  a  by-law  mentioned  in  subsection  1  or  2 
of  section  4,  the  court  shall  order  that  the  premises  or  part 
thereof  be  closed  to  any  use  for  any  period  not  exceeding  two 
years. 

^*®"^  (2)  Where  a  person  is  convicted  of  a  contravention  of  a 

by-law  mentioned  in  subsection  1  or  2  of  section  4,  other 
than  carrying  on  or  engaging  in  a  trade,  calling,  business  or 
occupation  without  a  licence  so  to  do,  and  the  court  decides 
that  the  owner  or  other  person  occupying  the  premises  or 
part  thereof  in  respect  of  which  the  conviction  was  made 
knew  or  ought  to  have  known  of  the  conduct  which  formed 
the  subject-matter  of  the  conviction  or  of  any  pattern  of 
similar  conduct,  the  court  may  order  that  the  premises 
or  part  thereof  be  closed  to  any  use  for  any  period  not  exceed- 
ing two  years. 

ckfs^nl^order*^  (•^)  Upon  the  application  by  originating  notice  of  motion 
of  any  person  who  has  an  interest  in  the  premises  ordered 
closed  under  subsection  1  or  2  and  upon, 

{a)  being  satisfied  that  the  use  to  which  the  premises 
will  be  put  will  not  be  in  contravention  of  any 
by-law  mentioned  in  subsection  1  or  2  of  section  4; 
and 
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(b)  the  posting  by  the  apphcant  of  a  cash  bond  in  the 
sum  of  $10,000  or  such  greater  sum  as  the  court 
determines,  for  such  term  as  the  court  determines, 
for  the  purpose  of  assuring  that  the  premises  will 
not  be  used  in  contravention  of  any  such  by-law, 

the  court  may  make  an  order  suspending  any  order  made 
under  subsection  1  or  2  for  such  period  and  upon  such 
conditions  as  are  specified  by  the  court. 

(4)  Where,  upon  application  brought  by  originating  notice  ciosing^order 
of  motion,  the  court  is  satisfied  that, 

{a)  there  has  been  or  will  be  a  bona  fide  change  in 
effective  ownership  of  the  premises  subsequent  to 
the  commission  of  an  offence  described  in  sub- 
section 1  or  2 ;  and 

(6)  the  new  owner  satisfies  the  court  that  he  can  ensure 
that  there  will  be  no  contravention  of  any  by-law 
mentioned  in  subsection  1  or  2  of  section  4, 

the  court  may  discharge  an  order  made  under  subsection 
1  or  2. 

(5)  Where  an  order  is  made  under  subsection  1  or  2,  the  Barring  of 

^    '  entry 

poUce  force  responsible  for  policing  in  the  municipality  or 
regional  or  metropolitan  municipahty,  shall  bar  entry  to  all 
entrances  to  the  premises  or  part  or  parts  thereof  named 
in  the  order  until  the  order  has  been  suspended  or  discharged 
pursuant  to  this  section. 

(6)  Where    an    order   made    under   subsection    1    or   2    is  ofbond'^^® 
suspended   under   subsection  3   and   a   person   is   thereafter 
convicted    of    an    offence    for    contravention    of    a    by-law 
mentioned  in  subsection  1  or  2  of  section  4  in  respect  of  the 
premises  or  part  thereof  referred  to  in  the  order,  a  judge  of 

the  county  or  district  court  may,  upon  summary  application, 
order  the  forfeiture  of  the  bond  and  the  payment  to  the 
Crown  of  the  proceeds  and  may  order  that  the  suspension 
of  the  order  be  lifted  and  that  the  order  be  reinstated. 

(7)  No  appeal  lies  from  an  order  made  under  subsection  6.    No  appeal 

(8)  The  municipality  or  metropolitan  or  regional  munici-  notice^  °^ 
pality  which  passed  a  by-law  described  in  subsection  1  or  2, 

the  contravention  of  which  was  the  basis  for  an  order  made 
under  the  provisions  of  either  such  subsection,  is  a  party  to 
any   proceedings   instituted  under  subsection  3,   4  or  6  in 
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respect  of  such  order,  and  shall  be  served  in  accordance  with 
the  rules  of  the  court  with  a  copy  of  the  notice  initiating  the 
proceedings. 

Smedpa^ed  (^)  ^^^  ^^^  purposes  of  subsection  8,  where  the  by-law 
by  council  under  which  the  conviction  was  made  was  passed  by  a 
licensing  commission  for  a  municipality,  or  regional  or 
metropolitan  municipality,  as  the  case  may  be,  the  by-law 
shall  be  deemed  to  have  been  passed  by  the  council  of  the 
municipality  or  regional  or  metropolitan  municipaUty,  as 
the  case  may  be. 

Application         nQ\  Where  an  appeal  is  taken  from  an  order  made  under 

for  suspension        ^      '    .  ^r  ...  r       i  •   i 

or  discharge  subsection  1  or  2  or  from  a  conviction  in  respect  of  which 
order^  °^  the  order  was  made,  the  appellant  may  apply  under  sub- 
section 3  for  an  order  suspending  the  order  made  under  sub- 
section 1  or  2  until  the  disposition  of  the  matter  under 
appeal,  or  any  person  may  apply  under  subsection  4  for  a 
discharge  of  the  order,  but  the  fact  that  such  an  appeal  is 
commenced  does  not  stay  the  order. 

Term  of  Ql)  An  Order  made  under  subsection   1   or  2  shall  take 

closing  order  ^      ' 

effect  upon  the  pronouncement  thereof  and  shall  remain  m 
effect  during  the  term  of  the  order,  except  to  the  extent 
that  it  is  suspended  pursuant  to  subsection  3  or  until  it  is 
discharged  pursuant  to  subsection  4. 

Description  (12)  The  description  of  any  premises  or  part  thereof 
affected  by  an  order  made  under  subsection  1  or  2  shall  be 
sufficiently  made  in  such  order  by  reference  to  the  municipal 
address  of  such  premises. 

Registration  (^3^  ^^  order  made  under  subsection  1  or  2  may  be 
registered  in  the  land  registry  office  in  which  the  title  to  the 
place  described  in  the  order  is  recorded. 

i^^erpre-  (14)  In  subsections  1  and  2,  "court"  means  a  "summary 

R.s.o.  1970,  conviction  court"  or  an  "appeal  court"  as  defined  by  The 
^■^^°  Summary  Convictions  Act,  and  in  subsections  3  and  4,  "court" 

means  the  county  or  district  court  of  the  county  or  district 

in  which  the  premises  are  situate. 

^Im  8^246,  1^-  Section  246  of  The  Municipal  Act,  being  chapter  284 
repealed         of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 

Statutes  of  Ontario,  1975  (2nd  Session),  chapter  20,  section  1, 

is  repealed. 

R.s.o.  1970, 

c. 284  s. 247,  n.  Sectiou  247  of  the  Said  Act  is  repealed. 

repealed  ^ 
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12.  Paragraphs  26  and  77  of  section  352  of  the  said  Act  ^fg? 8^352 
are  repealed.  ?^^kL''' 

R  S  O  1970 

13. — (1)  Paragraphs  8,  17,  60,  119  and  131  of  subsection  1  c.'m' 
of  section  354  of  the  said  Act  are  repealed.  pars.  8. 17. 

'^  60, 119, 131. 

repealed 

(2)  Paragraph  132  of  subsection  1  of  the  said  section  354,  r.s.o.  1970. 
as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  124,  s.^d) 
section  10,  is  repealed.  ?e*^iied 

(3)  Paragraphs  133,   134,   136,   137,   138  and  139  of  sub- J|o. mo. 
section  1  of  the  said  section  354  are  repealed.  para^iaa  134 

136-139,  ' 

14.  Paragraphs  1   and  3  of  section  368  of  the  said  Acf^^®*^®^ 

,      °      ^  R.S.0. 1970. 

are  repealed.  c.  284,  s.  368. 

pars.  1, 3, 
repealed 

15.  Section   368a    of   the   said   Act,    a$   enacted   by   the 
Statutes  of  Ontario,  1975,  chapter  56,  section  8  and  amended  ams^lesa, 
by  1978,  chapter  17,  section  1,  is  repealed.  repealed 

16.  Section   3686   of   the   said   Act,    as   enacted   by   the  ^faj- ^^°' 
Statutes  of  Ontario,  1978,  chapter  17,  section  2,  is  repealed,  rg^^^i^d 

17.  Sections  369  and  372  of  the  said  Act  are  repealed.        ^■f84^'^^'°' 

ss.  369,  372, 
repealed 

18.  Paragraph    10    of   section    373   of   the    said    Act,    as^^ 
re-enacted  bv   the   Statutes   of  Ontario,    1975,   chapter  56,  c.'284, 8.373. 

par  10 

section  10,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

10.  For   the   exercise   of   the   powers   conferred   upon   the  ^j,^^^atingr 
councils  of  local  municipalities  by  paragraph  107  of  subsec- 
tion   1    of   section   354   in   respect   of   highways   under   the 
jurisdiction  of  the  council. 

10.  Clauses  c,  d  and  e  of  section  375  of  the  said  Act  are i^s.o.  1970. 

C.    ^WXy    S.    O  I  0 

repealed.  (c-e). 

'^  repealed 

20.  Section   377   of   the   said   Act,    as   amended   by   the  ^•|gOgi|'^^, 
Statutes  of  Ontario,  1974,  chapter  136,  section  17,  is  repealed,  repealed 

21.  Section  378  of  the  said  Act  is  repealed.  alJsS. 

repealed 

22.  Section   381    of   the   said   Act,    as   amended   by   the  ^fefs^ssi 
Statutes  of  Ontario,  1972,  chapter  124,  section  13  and  1974,  repealed 
chapter  136,  section  18,  is  repealed. 

23.  Section  382  of  the  said  Act  is  repealed.  ams^S 

repealed 

24.— (1)  Section   383   of  the  said  Act,   exclusive  of   theR|o.m^o. 
paragraphs,  is  repealed  and  the  following  substituted  therefor:  re-enacted' 
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R.S.0. 1970, 
c.  284,  8.  383, 
pars.  1-4, 
repealed 


R.S.0. 1970, 
c.  284,  8.  383, 
par.  5, 
repealed 

R.S.0. 1970, 
c.  284,  s.  383, 
par.  6, 
repealed 

R.S.0. 1970, 
c.  284,  8.  383, 
par.  7, 
re-enacted 

Exhibitions 
of  wax  works, 
shows,  etc. 


383,  By-laws  may  be  passed  by  the  councils  of  local 
municipalities. 

(2)  Paragraphs  1,  2,  3  and  4  of  the  said  section  383  are 
repealed. 

(3)  Paragraph  5  of  the  said  section  383,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  1,  is  repealed. 

(4)  Paragraph  6  of  the  said  section  383  is  repealed. 

(5)  Paragraph  7  of  the  said  section  383  is  repealed  and  the 
following  substituted  therefor: 

7.  For  prohibiting  or  regulating  and  licensing  exhibitions 
of  wax  works,  menageries,  circus-riding,  and  other  like  shows 
usually  exhibited  by  showmen,  and  for  regulating  and  hcensing 
roller  skating  rinks  and  other  places  of  hke  amusement,  and 
merry-go-rounds,  switchback  railways,  carousels,  and  other 
like  contrivances,  and  for  fixing  a  fee  to  be  paid  for  the 
licence,  and  for  imposing  penalties  not  exceeding  the  amount 
of  the  licence  fee  on  offenders  against  the  by-law,  and  for 
levying  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  showman  or  proprietor,  or  belonging  to  or 
used  in  such  exhibition  or  show  whether  owned  or  not  owned 
by  such  showman  or  proprietor. 

{a)  A  hcence  shall  not  be  granted  for  any  such  exhibition 
or  show  to  be  held  on  the  days  of  the  exhibition 
of  any  district  or  township  agricultural  society, 
within  275  metres  from  the  grounds  of  the  society, 
or  for  any  such  exhibition  or  show  in  or  in  connec- 
tion with  which  gambling  is  carried  on  or  goods, 
wares  or  merchandise  are  sold  or  trafficked  in. 

{b)  The  fee  to  be  paid  for  the  licence  shall  not  exceed 
$500. 


R.S.0. 1970, 
c.  284,  s.  383, 
pars.  8-11, 
repealed 


R.S.0. 1970, 
c.  284,  s.  383, 
par.  12, 
repealed 

R.S.0. 1970, 
c.  284,  s.  383, 
pars.  13, 18, 
repealed 


(6)  Paragraphs  8,  9,  10  and  11  of  the  said  section  383  are 
repealed. 

(7)  Paragraph  12  of  the  said  section  383,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  1,  is  repealed. 

(8)  Paragraphs    13   and    18   of   the   said  section   383   are 
repealed. 


R.S.0. 1970, 
c.  284. 
s.  384  (2), 
re-enacted 


25.  Subsection  2  of  section  384  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 
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(2)  By-laws    may    be    passed    by    the    councils    of    ^oca\  ^^^^^H^e^^'^ 
municipalities  for  licensing  and  regulating  special  sales  of  special  sales 
goods  and  persons  conducting  such  sales, 

26.  Paragraphs  2  and  3  of  section  385  of  the  said  Act  are  ^fw  s^aS 
repealed.  pa™J.3.    ' 

27.  Sections   466a,   470a   and   4706   of  the   said   Act,   as  RfgO ^1^970-^^ 
enacted    by    the    Statutes    of    Ontario,    1978,    chapter    17, 470a,'4706. 

^     ■^  '  '  r-  repealed 

section  3,  are  repealed. 

28.  Clauses  i,  j  and  k  of  subsection  1  and  subsection  2  of  f-^-  ^^'^' 
section  487  of  the  said  Act  are  repealed.  fc/«)^^^^''^' 

repealed 

29.  Section  640  of  the  said  Act  is  repealed.  ^Im  s^So 

repealed 

30.  The  following  are  repealed:  Repeals 

1.  The  Bread  Sales  Act,  being  chapter  49  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Public  Halls  Act,  being  chapter  376  of  the 
Revised  Statutes  of  Ontario,  1970  and  section  72  of 
The  Civil  Rights  Statute  Law  Amendment  Act,  1971 , 
being  chapter  50. 

3.  Section  19  of  The  Milk  Act,  being  chapter  273  of 
the  Revised  Statutes  of  Ontario,  1970. 

31.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1979. 

32.  The  short  title  of  this  Act  is  The  Municipal  Licensing  ^^o^^^itie 
Act,  1978. 
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Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
Disclosure  of  Tax  Incentive  Costs 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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r~ri     Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  the  Treasurer  of  Ontario  to 
disclose  the  actual  costs  to  the  public  of  every  tax  incentive  program  con- 
tained in  the  budget. 
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BILL  106  1978 
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An  Act  respecting  the 
Disclosure  of  Tax  Incentive  Costs 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  In  this  Act,  I'^'J'P''- 


tation 


(«)  "Assembly"  means  the  Legislative  Assembly  of 
Ontario; 

[b)  "tax  expenditure"  means  a  tax  deduction,  exemption, 
rebate  or  other  form  of  tax  incentive  that  causes  a 
reduction  in  the  amount  of  revenue  received  by  the 
Government  of  Ontario ; 

(c)  "Treasurer"  means  the  Treasurer  of  Ontario. 

2.  The  Treasurer  shall  cause  to  be  prepared  and  shall  lay  Tax 

expenditure 

before    the    Assembly    on    the    same    day    that    the    budget  analysis 
statement  is  read  a  tax  expenditure  analysis  indicating  which 
of  the  budget  proposals  are  tax  expenditures  and  setting  forth 
in  respect  of  each  tax  expenditure, 

{a)  the  projected  loss  of  revenue  created  by  the  tax 
expenditure ; 

{b)  the  anticipated  effect  of  the  tax  expenditure  on  the 
economy  of  Ontario  including  a  general  description 
of  the  classes  of  persons,  businesses  and  other 
economic  sectors  in  Ontario  that  are  likely  to 
benefit  from  or  be  adversely  affected  thereby. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  The  Tax  Expenditures  Dis-  ^^'"'^  ''*'^ 
closure  Act,  1978. 
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BILL  107  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Labour  Relations  Act 


Mr.  Ziemba 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  the  Minister  with  authority  to 
settle  the  terms  of  a  first  collective  agreement  between  a  trade  union  and 
an  employer  where  the  dispute  settlement  procedures  in  the  Act  have  not 

been  effective. 


i 


BILL  107  1978 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the   advice  and   consent   of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1 .  The  Labour  Relations  A  d,  being  chapter  232  of  the  Revised  *  ^^''^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section : 

34e.  Where  the  parties  have  engaged  in  bargaining  with  a  F'^st 
view  to  concluding  their  first  collective  agreement  and  the  agreement 
Minister  is  of  the  opinion  that  the  dispute  settlement  pro- 
cedures  of  this   Act   have   not   been   effective   and   are   not 
likely  to  be  effective  in  enabling  the  parties  to  conclude  an 
i  agreement,  the  Minister,  upon  the  request  of  either  party, 

may  settle  the  terms  and  conditions  of  the  first  collective 
agreement  and  the  terms  and  conditions  shall  be  deemed  to 
constitute  the  collective  agreement  between  the  parties  and 
are  binding  upon  them  except  to  the  extent  that  the  parties 
agree  in  writing  to  vary  any  or  all  of  those  terms  and 
conditions. 

2.  Subsection  1  of  section  53  of  the  said  Act  is  repealed  and  the  s.  53(i) 
following  substituted  therefor : 

(1)  Subiect  to  subsection  3,  where  a  trade  union  has  not  Application 

for  certi- 

made    a    collective    agreement    within    one    year    after    its  fication 
certification  and  the  Minister  has  appointed  a  conciliation  or^termmation 
officer  or  a  mediator  under  this  Act  or  a  party  to  collective  conciliation 
bargaining  has  requested  the  Minister  to  settle  the  terms  and 
conditions  of  a  first  collective  agreement,  no  application  for 
certification  of  a  bargaining  agent  of,  or  for  a  declaration 
that  a  trade  union  no  longer  represents,  the  employees  in  the 
bargaining  unit  determined  in  the  certificate  shall  be  made 
until, 

{a)  thirty  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  the  report  of  a  conciliation 
board  or  mediator;  or 


(b)  thirty  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  a  notice  that  he  does  not 
consider  it  advisable  to  appoint  a  conciliation  board; 
or 

(c)  six    months    have   elapsed    after   the    Minister    has 
^^'*  released  to  the  parties  a  notice  of  a  report  of  the 

conciliation  officer  that  the  differences  between  the 
parties  concerning  the  terms  of  a  collective  agree- 
ment have  been  settled;  or 

(d)  six    months   have   elapsed   after   the    Minister   has : 
notified  the  parties  of  a  refusal  to  settle  the  term 
and  conditions  of  a  first  collective  agreement, 

as  the  case  may  be. 
m°e^r'^"'^^  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  4.^  jj^g  short  title  of  this  Act  is  The  Labour  Relations  Amendment 

Act,  1978. 
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BILL  108  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  acquire  the  Assets  of 
The  Muskoka  &  Parry  Sound  Telephone  Co.,  Limited 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  vests  the  title  and  control  of  The  Muskoka  &  Parry  Sound 
telephone  system  in  The  Ontario  Telephone  Development  Corporation. 
When  compensation  cannot  be  agreed  upon,  provision  is  made  for 
arbitration. 


BILL  108 


1978 


An  Act  to  acquire  the  Assets  of 

The  Muskoka  &  Parry  Sound  Telephone 

Co.,  Limited 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Interpre- 
tation 


"Corporation"     means     The 
Development  Corporation ; 


Ontario     Telephone 


{b)  "telephone  system"  means  the  assets  and  facilities 
of  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  comprising  the  Muskoka  &  Parry  Sound 
telephone  system,  including  any  land,  plant  equip- 
ment, buildings,  rights,  franchises,  list  of  sub- 
scribers and  rates  paid,  easements  and  property  of 
every  kind,  owned,  held  or  used  for  the  purpose 
of,  or  in  connection  with  the  construction,  main- 
tenance or  operation  of  the  said  telephone  system. 

2. — (1)  The  said  telephone  system  is  hereby  vested  in  the 
Corporation  and  the  Corporation  is  hereby  entitled  to  posses- 
sion, management  and  control  of  the  telephone  system. 


Telephone 
system  of 
The  Muskoka 
&  Parry 
Sound 
Telephone 
Co.,  Limited 
vest  in 
Ontario 
Telephone 
Development 
Corporation 


(2)  Where  resistance  or  opposition  is  made  to  the  taking  f^|[^f 
of    possession,    management    or    control    of    the    telephone  possession 
system,  the  Sheriff  of  the  District  of  Parry  Sound,  upon  the 
request  of  the  Corporation,  shall  put  down  the  resistance  or 
opposition  and  shall  put  the  Corporation  into  possession  of 
the  telephone  system. 


3. — (1)  If  agreement  for  compensation  for  the  telephone  Notice^of^^ 
system  is  not  reached  within  thirty  days  from  the  date  this 
Act    comes   into    force,    either   party    may   serve    notice   of 
arbitration  upon  the  other  and  upon  the  Land  Compensa-  ^qq  ^q^q 
tion    Board   as   constituted    under    The   Expropriations   Act^-^^ 


stating  that  it  requires  that  the  compensation  payable  be 
determined  by  arbitration. 


Idem 


(2)  The  notice  of  arbitration  referred  to  in  subsection  1 
shall  be  deemed  to  be  a  notice  under  clause  b  of  section  26 
of  The  Expropriations  Act,  and,  upon  service  of  the  notice, 
the  practice  and  procedure  under  The  Expropriations  Act 
shall  apply  to  the  arbitration  under  this  Act. 


Application 
of 

R.S.0. 1970. 
c.  154 


4.— (1)  Sections  29,  30,  31,  32,  33  and  34  of  The  Expro- 
priations Act  apply  to  the  taking  of  the  telephone  system 
in  the  same  manner  as  if  it  were  land. 


Idem 


(2)  Compensation  for  the  telephone  system  is  to  be  deter- 
mined in  accordance  with  sections  13,  14,  16,  17,  subsection  2 
of  section  19  and  section  20  of  The  Expropriations  Act  in  the 
same  manner  as  if  it  were  land. 


Interpre- 
tation 


(3)  For  the  purposes  of  an  arbitration  under  this  Act, 
a  reference  to  "expropriating  authority"  and  to  "statutory 
authority"  in  The  Expropriations  Act  is  a  reference  to  the 
Corporation. 


Compensa- 
tion stands 
In  place 
of  assets 


5.  The  compensation  payable  under  this  Act  stands  in 
place  of  the  assets  of  The  Muskoka  &  Parry  Sound  Telephone 
Co.,  Limited  vested  in  the  Corporation  under  section  1  and 
any  claim  to  or  encumbrance  on  the  assets  is  deemed  to  be 
a  claim  to  or  an  encumbrance  on  the  compensation  payable 
and  not  a  claim  or  encumbrance  on  the  assets. 


Payment  to 
Minister 


6.  Upon  compensation  for  the  said  telephone  system  being 
settled  by  agreement  or  under  section  3,  the  Corporation 
shall  pay  $50,000  to  the  Minister  of  Transportation  and 
Communications  to  compensate  the  Minister  for  carrying 
out  emergency  repairs  on  the  Muskoka  &  Parry  Sound  tele- 
phone system  carried  out  before  this  Act  came  into  force  and 
the  amount  so  paid  shall  be  deducted  from  the  compensation 
payable  to  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  and  shall  have  priority  over  any  claim  or  encum- 
brance referred  to  in  section  5. 


Payment 
Into  court 


7. — (1)  Subject  to  section  6,  the  compensation  agreed 
upon  or  determined  shall,  without  an  order,  be  paid  into  the 
office  of  the  Accountant  of  the  Supreme  Court  together  with 
a  sum  equal  to  six  months  interest  thereon  calculated  at  the 
annual  rate  of  6  per  cent. 


Application 
to  court 


(2)  Upon  an  application  for  payment  out  of  court  of 
compensation  paid  into  court  under  subsection  1,  a  judge  of 
the  Supreme  Court  may  direct  that  such  notice  of  the  appH- 


cation  be  given  by  publication  or  otherwise  to  such  persons 
as  he  considers  proper  and  may  direct  the  trial  of  an  issue 
or  make  such  order  with  respect  to  the  payment  out  of 
court  and  with  respect  to  costs  as  he  considers  reasonable. 

(3)  Where  an  order  is  obtained  under  subsection  2  in  less  of fn'tereat'" 
than  six  months  after  the  payment  of  the  compensation  into 
court,  the  judge  making  the  order  may  direct  that  a  pro- 
portionate part  of  the  interest  be  returned  to  the  statutory 
authority. 

8.  The  provisions  of  The  Telephone  Act  and  The  Bulk  Sales  ^^^j^^'^' 
Act  do  not  apply  to  the  transfer  of  assets  provided  for  in  do  not  apply 
this  Act. 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e™t"^°*^^ 
Assent. 

10.  The  short  title  of  this  Act  is  The  Muskoka  &  Pa^ry  short  title 
Sound  Telephone  Co.,  Limited  Acquisition  Act,  1978. 
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BILL  108 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  acquire  the  Assets  of 
The  Muskoka  &  Parry  Sound  Telephone  Co.,  Limited 


I 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


h-^tUsu? 


BILL  108  1978 


An  Act  to  acquire  the  Assets  of 

The  Muskoka  &  Parry  Sound  Telephone 

Co.,  Limited 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  I^terpre- 

{a)  "Corporation"  means  The  Ontario  Telephone 
Development  Corporation ; 

{b)  "telephone  system"  means  the  assets  and  facilities 
of  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  comprising  the  Muskoka  &  Parry  Sound 
telephone  system,  including  any  land,  plant  equip- 
ment, buildings,  rights,  franchises,  list  of  sub- 
scribers and  rates  paid,  easements  and  property  of 
every  kind,  owned,  held  or  used  for  the  purpose 
of,  or  in  connection  with  the  construction,  main-  Telephone 

•  f     1  •  1        1      1  system  of 

tenance  or  operation  of  the  said  telephone  system.  The  Muskoka 

^  ^  J  &  Parry 

Sound 
Telephone 

2. — (1)  The  said  telephone  system  is  hereby  vested  in  the  Co.,  Limited 
Corporation  and  the  Corporation  is  hereby  entitled  to  posses-  Ontario 
sion,  management  and  control  of  the  telephone  system.  Development 

Corporation 

(2)  Where  resistance  or  opposition  is  made  to  the  taking  f^|[*^ 
of    possession,    management    or    control    of    the    telephone  possession 
system,  the  Sheriff  of  the  District  of  Parry  Sound,  upon  the 
request  of  the  Corporation,  shall  put  down  the  resistance  or 
opposition  and  shall  put  the  Corporation  into  possession  of 
the  telephone  system. 

3. — (1)  If  agreement  for  compensation  for  the  telephone  ^°j*j*°j,^°[qjj 
system  is  not  reached  within  thirty  days  from  the  date  this 
Act    comes   into    force,    either   party   may   serve   notice   of 
arbitration  upon  the  other  and  upon  the  Land  Compensa-  ^  g  q  1970 
tion   Board   as    constituted   under    The   Expropriations   /Ic/^.  154 


Idem 


Application 
of 

R.S.0. 1970, 
c.  154 


stating  that  it  requires  that  the  compensation  payable  be 
determined  by  arbitration. 

(2)  The  notice  of  arbitration  referred  to  in  subsection  1 
shall  be  deemed  to  be  a  notice  under  clause  b  of  section  26 
of  The  Expropriations  Act,  and,  upon  service  of  the  notice, 
the  practice  and  procedure  under  The  Expropriations  Act 
shall  apply  to  the  arbitration  under  this  Act. 

4.— (1)  Sections  29,  30,  31,  32,  33  and  34  of  The  Expro- 
priations Act  apply  to  the  taking  of  the  telephone  system 
in  the  same  manner  as  if  it  were  land. 


Idem 


(2)  Compensation  for  the  telephone  system  is  to  be  deter- 
mined in  accordance  with  sections  13,  14,  16,  17,  subsection  2 
of  section  19  and  section  20  of  The  Expropriations  Act  in  the 
same  manner  as  if  it  were  land. 


Interpre- 
tation 


Compensa- 
tion stands 
in  place 
of  assets 


(3)  For  the  purposes  of  an  arbitration  under  this  Act, 
a  reference  to  "expropriating  authority"  and  to  "statutory 
authority"  in  The  Expropriations  Act  is  a  reference  to  the 
Corporation. 

5.  The  compensation  payable  under  this  Act  stands  in 
place  of  the  assets  of  The  Muskoka  &  Parry  Sound  Telephone 
Co.,  Limited  vested  in  the  Corporation  under  section  1  and 
any  claim  to  or  encumbrance  on  the  assets  is  deemed  to  be 
a  claim  to  or  an  encumbrance  on  the  compensation  payable 
and  not  a  claim  or  encumbrance  on  the  assets. 


Payment  to 
Minister 


6.  Upon  compensation  for  the  said  telephone  system  being 
settled  by  agreement  or  under  section  3,  the  Corporation 
shall  pay  $50,000  to  the  Minister  of  Transportation  and 
Communications  to  compensate  the  Minister  for  carrying 
out  emergency  repairs  on  the  Muskoka  &  Parry  Sound  tele- 
phone system  carried  out  before  this  Act  came  into  force  and 
the  amount  so  paid  shall  be  deducted  from  the  compensation 
payable  to  The  Muskoka  &  Parry  Sound  Telephone  Co., 
Limited  and  shall  have  priority  over  any  claim  or  encum- 
brance referred  to  in  section  5. 


Payment 
into  court 


Application 
to  court 


7. — (1)  Subject  to  section  6,  the  compensation  agreed 
upon  or  determined  shall,  without  an  order,  be  paid  into  the 
office  of  the  Accountant  of  the  Supreme  Court  together  with 
a  sum  equal  to  six  months  interest  thereon  calculated  at  the 
annual  rate  of  6  per  cent. 

(2)  Upon  an  application  for  payment  out  of  court  of 
compensation  paid  into  court  under  subsection  1,  a  judge  of 
the  Supreme  Court  may  direct  that  such  notice  of  the  appli- 


cation  be  given  by  publication  or  otherwise  to  such  persons 
as  he  considers  proper  and  may  direct  the  trial  of  an  issue 
or  make  such  order  with  respect  to  the  payment  out  of 
court  and  with  respect  to  costs  as  he  considers  reasonable. 

(3)  Where  an  order  is  obtained  under  subsection  2  in  less  of  interest*" 
than  six  months  after  the  payment  of  the  compensation  into 
court,  the  judge  making  the  order  may  direct  that  a  pro- 
portionate part  of  the  interest  be  returned  to  the  statutory 
authority. 

8.  The  provisions  of  The  Telephone  Act  and  The  Bulk  Sales  ^^^j^^l^' 
A  d  do  not  apply  to  the  transfer  of  assets  provided  for  in  do  not'appiy 
this  Act. 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^r^°*^^ 
Assent. 

10.  The  short  title  of  this  Act  is  The  Muskoka  &  p^^^y  short  title 
Sound  Telephone  Co.,  Limited  Acquisition  Act,  1978. 
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BILL  109  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Labour  Relations  Act 


Mr.  Haggerty  ^ 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ilifl  is'isditidf/  «l«/h*l 


fiS:Pi  ^Oi 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  whereby  the 
Lieutenant  Governor  in  Council  can  order  a  sixty-day  suspension  of  a 
strike  or  lock-out  and  order  a  return  to  work  where  the  strike  or  lock-out 
constitutes  an  immediate  and  serious  danger  to  life,  health  or  safety  or 
seriously  disrupts  the  economy  of  the  province  or  any  area  of  the  province. 

The  Bill  provides  that  the  Minister  of  Labour  must  appoint  a  con- 
ciliation officer  where  an  order  suspending  a  strike  or  lock-out  has  been 
made  and  may  subsequently  appoint  a  conciliation  board  where  the  efforts 
of  the  conciliation  officer  to  effect  a  collective  agreement  are  unsuccessful. 

If  conciliation  efforts  are  unsuccessful,  the  strike  or  lock-out  may  be 
resumed  without  a  further  strike  vote. 

An  order  made  under  the  Bill  would  be  enforceable  as  an  order  of 
the  Supreme  Court. 


BILL  109  1978 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  16  of  The  Labour  Relations  Act,  being  chapter  232  of  ^  '^v,  , 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  This  section  does  not  apply  where  an  order  has  been  Application 
made  under  subsection  1  of  section  47a. 


2.  The   said   Act   is   amended   by   adding   thereto   the   following  p„*^";, 
section : 


enacted 


SUSPENSION  OF  STRIKES  OR  LOCK-OUTS 

47a. — (1)  Where  during  a  strike  or  lock-out  the  Lieutenant  Lieutenant 

^    '  ^  Governor 

Governor  in   Council  is  of   the   opinion   that   the  strike   or  in  Council 

lock-out.  -y,^///^- 

strike  or 

(a)  constitutes  an  immediate  and  serious  danger  to  life,  and  order 
health  or  safety;  or  a  return 


to  work 


{h)  seriously  disrupts  the  economy  of  the  Province  or 
any  area  of  the  Province, 

the  Lieutenant  Governor  in  Council  may, 

(c)  order  a  suspension  of  the  strike  or  lock-out  and 
order  a  return  to  work  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order;  or 

{d)  designate,  by  order,  those  facilities  and  services 
that  the  Lieutenant  Governor  in  Council  considers 
necessary   or   essential   to   prevent   immediate   and 


B'CPI 


serious  danger  to  life,  health  or  safety  and  the 
Lieutenant  Governor  in  Council  may  order  the 
suspension  of  the  strike  or  lock-out  and  order  a 
return  to  work  with  respect  to  the  facilities  and 
services  so  designated  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order. 


Apijointment 
of  conciliation 
officer  and 
conciliation 
board 


Resumption 
of  strike 
or  lock-out 


Enforcement 
of  orders 


Limitation 
on  orders 


R.S.O.  1970, 

c.  410, 

does  not  apply 

Commence- 
ment 

Short  title 


(2)  Where  an  order  is  made  under  clause  c  or  i  of  sub- 
section 1,  the  Minister  shall  appoint  a  conciliation  officer  and 
may  subsequently  appoint  a  concihation  board  and  sections 
17  to  31  apply  mutatis  mutandis  to  such  appointments. 

(3)  Notwithstanding  subsection  1,  where  the  Minister 
gives  a  notice  to  the  parties  under  clause  b  of  section  18  or, 
where  a  conciliation  board  report  released  under  subsection  5 
of  section  31  indicates  that  the  parties  are  unable  to  effect 
a  collective  agreement,  the  parties  may  immediately  resume 
the  strike  or  lock-out  without  taking  a  new  strike  vote  on 
the  date  such  notice  is  given  or  such  report  is  released. 

(4)  The  Minister  may  file  in  the  office  of  the  Registrar  of 
the  Supreme  Court  a  copy  of  an  order  made  under  subsec- 
tion 1,  in  the  prescribed  form,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  by  the  Minister  or  by  a  trade  union 
or  employer  affected  as  a  judgment  or  order  of  that  court. 

(5)  The  Lieutenant  Governor  in  Council  shall  not  make! 
an  order  under  subsection  1  more  than  once  in  respect  o|j 
the  same  dispute.  i 

(6)  The  Regulations  Act  does  not  apply  to  an  order  mad( 
under  subsection  1 . 


I 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen^ 

4.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendr 
Act,  1978. 
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BILL   110  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  consists  of  amendments  to  The  Education  Act,  1974  made 
necessary  by  the  holding  of  regular  school  board  elections  in  1978.  Most  of 
the  amendments  contained  in  the  Bill  are  complementary  to  The  Municipal 
Elections  Act,  1977.  Since  that  Act  provides  for  earlier  municipal  elections 
and  for  municipal  councils  and  local  boards  to  commence  their  term  of  office 
on  the  1st  day  of  December  in  an  election  year,  many  of  the  amendments  are 
concerned  with  changes  in  dates  to  conform  to  these  provisions. 

Section  1.  The  amendment  clarifies  that  a  city  cannot  be  a  county 
municipality. 


Section  2.  The  amendments  to  subsections  7  and  12  of  section  57 
permit  the  Ontario  Municipal  Board  to  make  changes  affecting  the  boundaries 
of  school  divisions  or  of  cities  within  a  school  division  effective  on  the  1st 
day  of  December  or  some  other  date  preceding  the  1st  day  of  January.  The 
new  subsections  9a  and  13a  clarify  the  responsibilities  of  municipal  clerks 
where  determinations  are  made  under  the  section.  The  amendment  to  sub- 
section 22  advances  the  date  for  the  passing  of  a  by-law  dividing  a  munici- 
pality into  electoral  areas  for  school  board  purposes.  The  re-enactment 
of  subsection  31  provides  that  new  municipal  boundaries  will  apply  to  a 
school  board  election  where  the  new  boundaries  are  to  become  effective 
on  or  before  the  1st  day  of  January  next  following  the  election. 


BILL  110  1978 


I         An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Paragraph  10  of  subsection  1  of  section  1  of  The  Education  ^^^^\>j 
Act,  1974,  being  chapter  109,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

10.  "county  municipality"  means  a  municipality,  other 
than  a  city,  that  forms  part  of  a  county  or  regional 
municipality  that  is  not  in  the  territorial  districts. 

2. — (1)  Subclauses  ii  and  iii  of  clause  a  of  subsection  7  of  section  s^sj^aHauii), 
57  of  the  said  Act  are  repealed  and  the  following  sub- s.  57  (7)  (a) ' 
stituted  therefor:  repealed 

(ii)  the  boundaries  of  the  school  division  have 
been  altered  subsequent  to  the  latest  deter- 
mination or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following 
the  election. 

(2)  Subclause  ii  of  clause  h  of  subsection  7  of  the  said  section  ^^^^  c^)  ('') 
57  is  amended  by  striking  out  "the  1st  day  of  January  of  amended 
the  year"  in  the  third  and  fourth  lines  and  inserting  in 

lieu  thereof  "or  before  the  1st  day  of  January". 

(3)  Subsection  9  of  the  said  section  57  is  amended  by  in-  l^g^^^^^ 
serting  after  "effective"  in  the  thirty-second  line  "on  or 
before". 

(4)  The   said   section    57,    as   amended   by    the    Statutes   of  Ij^'^-j^^^^j 
Ontario,  1976,  chapter  50,  section  9,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(9«)  Where  a  determination  is  made  under  subsection  9  in  de°t*ermina- 
respect  of  a  school  division   that  is  entirely  in  a  regional  tion  of 

^  .    .  -^  .  .        regional 

municipality,   the  clerk  of  the  county  municipality  having  municipality 


the  greatest  equalized  residential  and  farm  assessment  for 
public  school  purposes  in  the  school  division  shall  send  forth- 
with to  the  clerk  of  the  regional  municipality  a  copy  of  the 
determination. 


8.  57  (12)  (6), 
amended 


(5)  Clause  h  of  subsection  12  of  the  said  section  57  is  amended 
by  inserting  after  "effective"  in  the  fourth  line  "on  or 
before". 


s.  57  (12)  (c), 
amended 


(6)  Clause  c  of  subsection  12  of  the  said  section  57  is  amended 
by  inserting  after  "effective"  in  the  second  line  "on  or 
before". 


S.57, 
amended 


(7)  The  said  section  57  is  further  amended  by  adding  thereto, 
the  following  subsection: 


Notice  of 
determina- 
tion to 
clerk 


(13a)  Where  a  determination  is  made  under  subsection  13 
in  respect  of  a  school  division  entirely  in  a  regional  munici- 
pality, the  clerk  who  referred  the  matter  to  the  judge  shall, 
upon  receipt  of  the  determination  of  the  judge,  send  a  copv 
thereof  to  the  clerk  of  the  regional  municipality. 


8.  57  (22), 
amended 


(8)  Subsection  22  of  the  said  section  57  is  amended  by  striking 
out  "October"  in  the  third  line  and  inserting  in  lieu  thereol 
"September". 


8.  57  (31). 
re-enacted 


(9)  Subsection  31  of  the  said  section  57  is  repealed  and  th< 
following  substituted  therefor: 


Effect  of 
boundary 
change  on 
elections 


(31)  Where  the  boundaries  of  a  school  division  or  of  oi 
or  more  municipalities  in  a  school  division  are  to  be  alter 
effective  on  or  before  the  1st  day  of  January  next  folloN 
an  election  of  members  of  the  board  of  the  school  divisic 
such  boundaries  shall  be  deemed  to  have  been  so  alte 
for   all   purposes   relating   to   such   election   except    for 
purpose  of  determining  the  persons  responsible  for  perfoi 
ing  duties  in  connection  with  the  election. 


8.62, 
amended 


3.  Section  62  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,  1976,  chapter  50,  section  11,  is  further  amended 
adding  thereto  the  following  subsection : 


Term  of 
oflace 


(6)  The  term  of  office  of  members  of  the  board  of  a  distritj 
school   area   that   is  not   an   improvement   district   who 
elected  in  the  year  1978  and  in  regular  elections  thereaftlj 
shall  commence  on  the  1st  day  of  December  in  the  electi^j 
year. 


Section  3.  The  amendment  to  section  62  fixes  a  new  date  for  the 
commencement  of  the  term  of  office  of  a  member  of  a  district  school  area 
board. 


Section  4.  The  amendment  to  subsection  1  of  section  63  makes  the 
election  date  in  a  district  school  area  where  the  board  is  not  elected  under 
The  Municipal  Elections  Act,  1977  the  same  as  it  would  be  if  the  election  were 
conducted  under  The  Municipal  Elections  Act,  1977. 


Section  5.  The  amendment  to  subsection  3  of  section  64  clarifies  that 
the  responsibility  of  the  secretary  of  a  district  school  area  board  in  the  case  of 
an  election  conducted  under  The  Municipal  Elections  Act,  1977  is  restricted 
to  that  portion  of  the  district  school  area  that  is  not  within  an  organized 
municipality. 

Section  6.  The  amendment  to  subsection  2  of  section  89  makes  the 
date  of  discontinuance  of  a  separate  school  board  the  same  as  the  date  on 
which  the  term  of  office  of  the  members  of  the  board  will  expire  under  The 
Municipal  Elections  Act,  1977. 

Section  7.  The  amendment  to  section  97  fixes  a  new  date  for  the 
commencement  of  the  term  of  office  of  a  member  of  a  rural  separate  school 
board. 


Section  8.  The  new  subsection  la  provides  for  the  meeting  to  elect 
trustees  to  a  rural  separate  school  board  to  be  held  on  the  same  day  as  munici- 
pal elections  are  conducted  under  The  Municipal  Elections  Act,  1977.  This 
election  meeting  is  to  be  held  separately  from  the  annual  meeting  of  supporters. 
The  other  amendments  to  section  100  are  complementary  to  the  new  sub- 
section la. 


f 


4.  Subsection  1  of  section  63  of  the  said  Act  is  amended  by  striking  I'^l/j^^^j 
out  "first  Monday  in  December"  in  the  third  line  and  inserting 

in  heu  thereof  "second  Monday  in  November  or,  where  that 
day  is  Remembrance  Day,  on  the  next  succeeding  day". 

5.  Subsection  3  of  section  64  of  the  said  Act  is  amended  by  in-  I'^nded 
serting  after  "officer"  in  the  twelfth  line  "in  respect  of  the 
improvement  district  or  territory  without  municipal  organi- 
zation". 

e.  Subsection  2  of  section  89  of  the  said  Act  is  amended  by  landed 
striking  out  "31st  day  of  December"  in  the  first  and  second 
lines  and  inserting  in  heu  thereof  "30th  day  of  November". 

7.  Section  97  of  the  said  Act  is  amended  by  adding  thereto  the  s.97, 

.  .  .7  0  amended 

followmg  subsection: 

(la)  The   term   of  office   of   trustees  of  a   rural   separate  ogf^°^ 
school  board  elected  in  the  year  1978  and  in  regular  elections 
thereafter  shall  commence  on  the  1st  day  of  December  in  the 
election  year. 

8. — (1)  Subsection  1  of  section  100  of  the  said  Act  is  amended  s  loo  (i) 

1  -1  •  <<  A  •  f     1  f  amended 

by  striking  out  A  meeting  of  the  supporters  of  a  rural 
separate  school  for  the  purpose  of  electing  trustees  and 
for  any  other  school  purpose  shall  be  held  annually"  in 
the  first,  second  and  third  lines  and  inserting  in  lieu 
thereof  "An  annual  meeting  of  the  supporters  of  a  rural 
separate  school  shall  be  held". 

(2)  The  said  section  100  is  amended  by  adding  thereto  the  ^m^ji^g^j 
following  subsection: 

(la)  A  rural  separate  school  board  shall  be  elected  at  a^j'®<="o° 
meeting  of  the  separate  school  supporters  held  on  the  second  board 
Monday  in  November  or,  where  that  day  is  Remembrance 
Day,  on  the  next  succeeding  day,  in  the  year  of  a  municipal 
election  at  a  time  and  place  selected  by  the  board. 

(3)  Subsection  3  of  the  said  section  100  is  amended  bv  striking  s.  looo) 

,,,,,,  .  ,         ,.,.  .        ,-^^  ,.        amended 

out  the  where  it  occurs  the  third  time  in  the  first  line 
and  inserting  in  lieu  thereof  "a". 

(4)  Subsection  4  of  the  said  section  100  is  amended  by  insert-  aj^^n^(i^;j 
ing  after  "the"  where  it  occurs  the  second  time  in  the 

first  line  "annual". 

(5)  Subsection    12   of  the   said   section    100   is   amended  by  Im^ndld 
striking  out  "an  annual  or  special  meeting"  in  the  second 


line    and    inserting   in    lieu    thereof    "a    meeting   of   the 
supporters  of  a  rural  separate  school". 


8. 100  (14), 
amended 


(6)  Subsection  14  of  the  said  section  100  is  amended  by 
striking  out  "the  meeting"  in  the  first  line  and  inserting 
in  lieu  thereof  "a  meeting  for  the  election  of  one  or  more 
trustees". 


s.  lOOa, 
enacted 


9.  The   said   Act   is  amended  by   adding   thereto   the   following 
section : 


Where 

municipality 
may  conduct 
election 


1977,  c.  62 


100«.  Notwithstanding  section  100,  where  the  centre  of  a 
rural  separate  school  zone  is  in  a  municipality,  the  board  of 
the  rural  separate  school  may,  by  resolution  passed  before 
the  1st  day  of  July  in  the  year  of  an  election  and  approved 
at  a  meeting  of  the  supporters  of  the  rural  separate  school, 
determine  that  the  election  of  trustees  of  the  board  shall  be 
conducted  by  the  municipality  under  The  Municipal  Elections 
Act,  1977 ,  and  the  trustees  shall  be  elected  by  general  vote 
of  the  separate  school  electors  of  the  separate  school  zone. 


8. 1006, 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 


Returning 
ofiBcer 


1006.  Where  territory  without  municipal  organization  is, 

(a)  within  a  rural  or  an  urban  separate  school  zone 
whose  centre  is  in  a  municipality;  or 

(6)  within  a  combined  separate  school  zone,  a  centre 
of  which  is  in  a  municipality, 

and  the  election  of  trustees  of  the  board  for  such  zone  is 
conducted  under  The  Municipal  Elections  Act,  1977,  the 
secretary  of  the  board  shall  be  the  returning  officer  and  shall 
perform  all  the  duties  of  a  municipal  clerk  in  the  election 
for  the  territory  without  municipal  organization  and  he  shall 
report  forthwith  the  vote  recorded  in  the  territory  to  the 
returning  officer  for  the  municipahty  in  which  the  centre 
of  the  zone  is  situated  and  the  returning  officer  shall  prepare 
the  final  summary  and  announce  the  result  of  the  vote. 


8.  101  (1), 

amended 


8. 101  (3), 
amended 


11. — (1)  Subsection  1  of  section  101  of  the  said  Act  is  amended 
by  striking  out  "January"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "December".  i 

(2)  Subsection  3  of  the  said  section  101  is  amended  by  striking 
out  "December"  in  the  fourth  line  and  inserting  in  lien 
thereof  "September". 


I 


Section  9.  The  new  section  100a  permits  a  rural  separate  school  board 
to  have  its  election  conducted  by  a  municipality  where  the  centre  of  the 
separate  school  zone  is  in  the  municipality. 


Section  10.  The  new  section  1006  requires  the  secretary  of  a  separate 
school  board,  except  a  district  combined  Roman  Catholic  separate  school 
board,  to  act  as  a  returning  officer  for  elections  conducted  under  The  Municipal 
Elections  Act,  1977  in  relation  to  that  part  of  the  separate  school  zone  that 
consists  of  territory  without  municipal  organization. 


Section  11.  The  amendment  to  subsection  1  of  section  101  provides 
that  the  trustees  of  a  board  of  a  combined  separate  school  zone  take  office 
on  the  1st  day  of  December.  The  amendment  to  subsection  3  advances  the 
date  by  which  members  must  be  appointed  to  a  committee  to  arrange  for  the 
first  election  of  trustees  to  a  combined  separate  school  board. 


Section  12.  The  amendment  to  subsection  6  of  section  110  permits 
determinations  of  the  number  of  trustees  to  be  elected  by  separate  school 
electors  in  a  county  or  district  combined  separate  school  zone  where  municipal 
boundaries  have  been  altered  or  new  cities  erected  effective  on  or  before  the 
1st  day  of  January.  The  amendment  to  subsection  20  of  section  1 10  advances 
the  final  date  for  the  passing  of  a  by-law  dividing  a  municipality  into  electoral 
areas  for  the  purpose  of  electing  members  of  a  county  or  district  combined 
separate  school  board. 


Section  13.     The  re-enactment  of  section   111   is  complementary  to 
the  amendments  to  section  110  and  subsection  31  of  section  57. 


Section  14.  The  provision  is  repealed  because  it  is  no  longer  necessary 
by  reason  of  the  amendment  to  subsection  4  of  section  194. 

Section  15.  The  amendment  to  subsection  4  of  section  175  advances 
the  date  by  which  the  teachers  are  to  submit  to  the  board  the  names  of  their 
appointees  to  the  school  board  advisory  committee  and  subsection  5  advances 
the  date  by  which  the  members  of  the  committee  are  to  be  appointed. 


Section  16.  The  amendment  to  section  176  advances  the  last  date  by 
which  the  first  meeting  of  the  school  board  advisory  committee  in  each  year 
is  to  be  held. 


Section  17.  The  re-enacted  subsection  2  of  section  180  changes  the 
date  of  the  first  meeting  of  a  board  and  is  complementary  to  the  change  in  the 
commencement  of  the  term  of  office  of  the  members.  The  amendments  to 
subsections  4  and  5  of  section  180  are  complementary. 


12. — (1)  Clause  a  of  subsection  6  of  section  110  of  the  said  ^^^^^^^^La^^' 
is  amended  by  inserting  after   "effective"   in   the  sixth 
hne  "on  or  before". 

(2)  Subclause  ii  of  clause  h  of  subsection  6  of  the  said  section  amend^J^''^  ^"^' 
110  is  amended  by  striking  out  "the  1st  day  of  January 

of  the  year"  in  the  fourth  and  fifth  lines  and  inserting 
in  lieu  thereof  "on  or  before  the  1st  day  of  January". 

(3)  Subsection   20  of  the   said  section    110  is   amended   ^y  \^l^^(i 
striking  out   "October"   in   the   third  line  and  inserting 

in  lieu  thereof  "September". 

13.  Section    HI    of  the   said   Act   is   repealed   and   the   following  ». in. 

,     ,  .  ^  °  re-enacted 

substituted  therefor: 

111.  Where  the  boundaries  of  an  area  designated  by  the  ^^'^^^ 
regulations  under  subsection  2  of  section  103  in  respect  of  change  on 
a  county  or  district  combined  separate  school  board  or  the 
boundaries  of  one  or  more  municipalities  in  such  area  are 
to  be  altered  effective  on  or  before  the  1st  day  of  January 
next  following  an  election  of  trustees  of  the  board,  such 
boundaries  shall  be  deemed  to  have  been  altered  for  all  purposes 
relating  to  such  election  except  for  the  purpose  of  determin- 
ing the  persons  responsible  for  performing  duties  in  connection 
with  the  election. 

14.  Subsection  5  of  section  112  of  the  said  Act  is  repealed.  repealed 

15. — (1)  Subsection  4  of  section  175  of  the  said  Act  is  amended  |;j^'^5jj<^^|j 
by  striking  out  "January"  in  the  second  line  and  inserting 
in  lieu  thereof  "December". 

(2)  Subsection  5  of  the  said  section  175  is  amended  by  striking  Ij^ended 
out  "January"  in  the  second  line  and  inserting  in  lieu 
thereof  "December". 

16.  Subsection   1   of  section   176  of  the  said  Act  is  amended  by  |;^e^^^^^^^, 
striking  out  "28th  day  of  February"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "31st  day  of  January". 

17. — (1)  Subsection  2  of  section  180  of  the  said  Act  is  repealed  and  s. i80(2) 

ifii-  1-  iir  re-enacted 

the  following  substituted  therefor: 
(2)  A  board  that  is  elected  at  a  regular  election  under  The  First 

iTi66tjln.&r 

Municipal  Elections  Act,  1977  and  a  board  that  is  appointed  1977,0.62 
or  elected  other  than  at  a  regular  election  under  The  Muni- 
cipal Elections  Act,  1977  shall  hold  its  first  meeting  not  later  " 
than  seven  days  after  the  day  on  which  the  term  of  office 
of  the  board  commences  on  such  date  and  at  such  time  and 


place  as  the  board  determines  and,  failing  such  determination, 
at  8  p.m.  at  the  head  office  of  the  board  on  the  first  Wednesday 
following  the  commencement  of  the  term  of  office. 


s.  180  (4), 
amended 


(2)  Subsection  4  of  the  said  section  180  is  amended  by  inserting 
after  "in"  in  the  first  line  "December  of". 


8. 180  (5), 
amended 


(3)  Subsection  5  of  the  said  section  180  is  amended  by  inserting 
after  "in"  in  the  first  line  "December  of". 


8. 190  (4), 
amended 


8. 190  (5), 
amended 


8. 193  (4), 
amended 


18. — (1)  Subsection  4  of  section  190  of  the  said  Act  is  amended 
by  striking  out  "105  to  108  and  112  of  The  Municipal 
Elections  Act,  1972"  in  the  first  and  second  lines  and 
inserting  in   lieu   thereof   "107   to    110  and   114  of   The 

Municipal  Elections  Act,  1977" . 

(2)  Subsection  5  of  the  said  section  190  is  amended  by  striking 
out  "104  of  The  Municipal  Elections  Act,  1972"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "106 
of  The  Municipal  Elections  Act,  1977" . 

1 9.  Subsection  4  of  section  193  of  the  said  Act  is  amended  by  striking 
out  "31st  day  of  December"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "30th  day  of  November". 


8. 194  (4), 
re-enacted 


Where 

election  held 
to  fill  a 
vacancy 
1977.  c.  62 


20.  Subsection  4  of  section  194  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  Notwithstanding  subsections  1  to  3  and  section  1%, 
where  the  elections  of  a  board  are  held  under  The  Municipal 
Elections  Act,  1977 ,  and  a  vacancy  occurs  on  the  board  on  or 
before  the  31st  day  of  March  of  an  election  year,  the  board 
may,  by  resolution,  require  that  an  election  be  held  to  fill  the 
vacancy,  in  which  case  the  secretary  of  the  board  shall  forth- 
with send  to  the  clerk  of  the  appropriate  municipality  a 
certified  copy  of  the  resolution,  and  the  provisions  of  that 
Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 


8. 199, 
amended 


21.  Section  199  of  the  said  Act  is  amended  by  striking  out  "except  | 
a  board  composed  of  only  three  members"  in  the  second  line  | 
and  inserting  in  lieu  thereof  "that  is  composed  of  more  than  f 
three  members  and  whose  elections  are  not  conducted  under  i 
The  Municipal  Elections  Act,  1977" . 


8.  256  (8), 
amended 


22.  Subsection  8  of  the  said  section  256  is  amended  by  striking  out  ■ 
"December"  in  the  fifth  line  and  inserting  in  lieu  thereof  J 
"November". 


8.  257, 
amended 


on 


23.  Section  257  of  the  said  Act  is  amended  by  striking  out 

or  before  the  second  Wednesday"  in  the  fourth  line  and  insert 
ing  in  heu  thereof  "not  later  than  ten  days". 


Section  18.  The  amendments  revise  references  to  The  Municipal 
Elections  Act,  1972  to  refer  to  the  corresponding  sections  of  The  Municipal 
Elections  Act,  1977. 


Section  19.  The  amendment  to  subsection  4  of  section  193  advances  the 
date  upon  which  the  resignation  filed  by  a  member  of  a  board  to  become  a 
candidate  for  some  other  office  takes  effect. 

Section  20.  The  amendment  to  subsection  4  of  section  194  changes 
the  requirements  relating  to  elections  to  fill  a  vacancy  on  a  board  to  conform 
with  the  provisions  of  The  Municipal  Elections  Act,  1977.  The  amendment 
also  clarifies  that  this  subsection  applies  also  to  separate  school  boards. 


Section  21.  The  amendment  to  section  199  clarifies  that  this  section 
applies  only  to  a  board  whose  elections  are  not  conducted  under  The  Munici- 
pal Elections  Act,  1977. 


Section  22.     The  amendment  to  section  256  advances  the  final  date  for 
the  making  of  apportionments  for  French  language  advisory  committees. 


Section  23.  The  amendment  to  section  257  requires  that  the  meeting 
at  which  members  of  the  French  language  advisory  committee  are  elected 
be  held  within  ten  days  after  the  first  meeting  of  the  board. 


24.  The  terms  of  office  of  the  members  of  a  district  school  area  board  Expiration 

,  11,111°'  term 

and  of  the  trustees  of  a  rural  separate  school  board  that,  but  of  office 
for  this  Act,  would  expire  in  December  of  1978,  shall  expire 
with  the  30th  day  of  November,  1978. 

25.  The  said  Act  is  further  amended  by  striking  out  "The  Municipal  amended 
Elections  Act,  1972"  v*^herever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "The  Municipal  Elections  Act,  1977" . 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°™t"*°°*" 

27.  The  short  title  of  this  Act  is  The  Education  Amendment  /ic^^  ^horttitie 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Education  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario- 


t 


BILL  110  1978 


An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts   as 

oUows : 

I 

1 .  Paragraph  10  of  subsection  1  of  section  1  of  The  Education  ^^\,^J^' 
Act,  1974,  being  chapter  109,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

10.  "county  municipality"  means  a  municipality,  other 
than  a  city,  that  forms  part  of  a  county  or  regional 
municipality  that  is  not  in  the  territorial  districts. 

2. — (1)  Subclauses  ii  and  iii  of  clause  a  of  subsection  7  of  sections. 57(7) (a) («), 
57  of  the  said  Act  are  repealed  and  the  following  sub- s.  57  (7)  (a) ' 
stituted  therefor:  repealed 

(ii)  the  boundaries  of  the  school  division  have 
been  altered  subsequent  to  the  latest  deter- 
mination or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following 
the  election. 

(2)  Subclause  ii  of  clause  h  of  subsection  7  of  the  said  section  ^^  57  (7)  (6) 
57  is  amended  by  striking  out  "the  1st  day  of  January  of  amended 
the  year"  in  the  third  and  fourth  lines  and  inserting  in 

lieu  thereof  "or  before  the  1st  day  of  January". 

(3)  Subsection  9  of  the  said  section  57  is  amended  by  in-  s-  57  o), 

r  <(/•!■        •       ..    •         1         ,  •  ■,    ,•         ,.  amended 

sertmg  after     effective     m  the  thirty-second  line     on  or 
before". 

(4)  The   said   section   57,    as   amended   by    the    Statutes   of  Ij^'^jj^j^^ 
Ontario,  1976,  chapter  50,  section  9,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(9a)  Where  a  determination  is  made  under  subsection  9  in  dL*termina- 
respect   of  a  school  division   that  is  entirely  in  a  regional  "on  of 

.    .  J  \j  r6crloii£il 

municipality,   the  clerk  of  the  county  municipality  having  municipality 


the  greatest  equalized  residential  and  farm  assessment  f' 
public  school  purposes  in  the  school  division  shall  send  fortl 
with  to  the  clerk  of  the  regional  municipality  a  copy  of  tl 
determination. 


8. 57  (12)  (ft), 
amended 


(5)  Clause  b  of  subsection  12  of  the  said  section  57  is  amend- 
by  inserting  after  "effective"  in  the  fourth  line  "on  ■ 
before". 


8.  57  (12)  (c), 
amended 


(6)  Clause  c  of  subsection  12  of  the  said  section  57  is  amend' 
by  inserting  after  "effective"  in  the  second  line  "on 
before". 


8.57, 
amended 


(7)  The  said  section  57  is  further  amended  by  adding  ther- 
the  following  subsection: 


Notice  of 
determina- 
tion to 
clerk 


(13a)  Where  a  determination  is  made  under  subsection 
in  respect  of  a  school  division  entirely  in  a  regional  muni< 
pality,  the  clerk  who  referred  the  matter  to  the  judge  sha 
upon  receipt  of  the  determination  of  the  judge,  send  a  co 
thereof  to  the  clerk  of  the  regional  municipality. 


s.  57  (22), 
amended 


(8)  Subsection  22  of  the  said  section  57  is  amended  by  striki 
out  "October"  in  the  third  line  and  inserting  in  lieu  thert 
"September". 


s.  57  (31), 
re-enacted 


(9)  Subsection  31  of  the  said  section  57  is  repealed  and  t 
following  substituted  therefor: 


Effect  of 
boundary 
chan|re  on 
elections 


(31)  Where  the  boundaries  of  a  school  division  or  of  ' 
or  more  municipalities  in  a  school  division  are  to  be  alte: 
effective  on  or  before  the  1st  day  of  January  next  follow 
an  election  of  members  of  the  board  of  the  school  divisi 
such  boundaries  shall  be  deemed  to  have  been  so  alte: 
for  all  purposes  relating  to  such  election  except  for 
purpose  of  determining  the  persons  responsible  for  perfor 
ing  duties  in  connection  with  the  election. 


8.62, 
amended 


3.  Section  62  of  the  said  Act,  as  amended  by  the  Statutes 'f 
Ontario,  1976,  chapter  50,  section  11,  is  further  amended 
adding  thereto  the  following  subsection : 


Term  of 
office 


(6)  The  term  of  office  of  members  of  the  board  of  a  dist-t 
school  area  that  is  not  an  improvement  district  who  f 
elected  in  the  year  1978  and  in  regular  elections  therea?r 
shall  commence  on  the  1st  day  of  December  in  the  eleci»n 
year. 


4.  Subsection  1  of  section  63  of  the  said  Act  is  amended  by  striking  l^^J^J['^^ 
out  "first  Monday  in  December"  in  the  third  line  and  inserting 

in  heu  thereof  "second  Monday  in  November  or,  where  that 
day  is  Remembrance  Day,  on  the  next  succeeding  day". 

5.  Subsection  3  of  section  64  of  the  said  Act  is  amended  by  in- 1,^^^^^^^ 
serting  after  "officer"  in  the  twelfth  line  "in  respect  of  the 
improvement  district  or  territory  without  municipal  organi- 
zation". 

6.  Subsection  2  of  section  89  of  the  said  Act  is  amended  by  amended 
striking  out  "31st  day  of  December"  in  the  first  and  second 

lines  and  inserting  in  heu  thereof  "30th  day  of  November". 

7.  Section  97  of  the  said  Act  is  amended  by  adding  thereto  the  8.97, 

J  <~>  amended 

following  subsection: 

(la)  The   term   of  office   of   trustees   of  a   rural   separate  om^e"^ 
school  board  elected  in  the  year  1978  and  in  regular  elections 
thereafter  shall  commence  on  the  1st  day  of  December  in  the 
election  year. 

8. — (1)  Subsection  1  of  section  100  of  the  said  Act  is  amended  ^  loo  (i) 

,  ...  ,,  .  ...  ,  amended 

by  striking  out  A  meeting  of  the  supporters  of  a  rural 
separate  school  for  the  purpose  of  electing  trustees  and 
for  any  other  school  purpose  shall  be  held  annually"  in 
the  first,  second  and  third  lines  and  inserting  in  lieu 
thereof  "An  annual  meeting  of  the  supporters  of  a  rural 
separate  school  shall  be  held". 

(2)  The  said  section  100  is  amended  by  adding  thereto  the  Ij^^^^g^ 
following  subsection: 

{la)  A  rural  separate  school  board  shall  be  elected  at  a^ji®c*io° 
meeting  of  the  separate  school  supporters  held  on  the  second  board 
Monday  in  November  or,  where  that  day  is  Remembrance 
Day,  on  the  next  succeeding  day,  in  the  year  of  a  municipal 
election  at  a  time  and  place  selected  by  the  board. 

(3)  Subsection  3  of  the  said  section  100  is  amended  by  striking  s.  looo) 

,,,,,,  .  ,         ....  .        ,    -^  r.         ,.        amended 

out  the  where  it  occurs  the  third  time  in  the  first  line 
and  inserting  in  lieu  thereof  "a". 

(4)  Subsection  4  of  the  said  section  100  is  amended  by  insert-  ^-^^^^K 

■  r  It  1     ti       1  •  amended 

ing  after  the  where  it  occurs  the  second  time  in  the 
first  line  "annual". 

(5)  Subsection    12   of  the   said   section    100   is   amended   by  ajj^e^^jjl^- 
striking  out  "an  annual  or  special  meeting"  in  the  second 


line    and    inserting    in    lieu    thereof    "a    meeting   of   the 
supporters  of  a  rural  separate  school". 


s.  100  (14), 
amended 


(6)  Subsection  14  of  the  said  section  100  is  amended  by 
striking  out  "the  meeting"  in  the  first  line  and  inserting 
in  lieu  thereof  "a  meeting  for  the  election  of  one  or  more 
trustees". 


s.  100a, 
enacted 


9.  The   said  Act   is   amended  by  adding  thereto   the   following 
section : 


Where 

municipality 
may  conduct 
election 


1977,  c.  62 


100a.  Notwithstanding  section  100,  where  the  centre  of  ■< 
rural  separate  school  zone  is  in  a  municipality,  the  board  o 
the  rural  separate  school  may,  by  resolution  passed  befon 
the  1st  day  of  July  in  the  year  of  an  election  and  approvec 
at  a  meeting  of  the  supporters  of  the  rural  separate  school 
determine  that  the  election  of  trustees  of  the  board  shall  b 
conducted  by  the  municipality  under  The  Municipal  Election 
Act,  1977 ,  and  the  trustees  shall  be  elected  by  general  vot 
of  the  separate  school  electors  of  the  separate  school  zone 


s.  1006, 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  folio  win 
section : 


Returning 
officer 


1006.  Where  territory  without  municipal  organization  i 

{a)  within  a  rural  or  an  urban  separate  school  zor 
whose  centre  is  in  a  municipality;  or 

(6)  within  a  combined  separate  school  zone,  a  centi 
of  which  is  in  a  municipality, 

and  the  election  of  trustees  of  the  board  for  such  zone 
conducted  under  The  Municipal  Elections  Act,  1977,  tl 
secretary  of  the  board  shall  be  the  returning  officer  and  she 
perform  all  the  duties  of  a  municipal  clerk  in  the  electic 
for  the  territory  without  municipal  organization  and  he  sh£ 
report  forthwith  the  vote  recorded  in  the  territory  to  tl 
returning  officer  for  the  municipality  in  which  the  cent 
of  the  zone  is  situated  and  the  returning  officer  shall  prepa 
the  final  summary  and  announce  the  result  of  the  vote.     ^ 


s.  101  (1), 
amended 


11. — (1)  Subsection  1  of  section  101  of  the  said  Act  is  amend, 
by  striking  out  "January"  in  the  fourth  line  and  inserti:; 
in  lieu  thereof  "December". 


s.  101  (3), 
amended 


(2)  Subsection  3  of  the  said  section  101  is  amended  by  strikij 
out  "December"  in  the  fourth  line  and  inserting  in  lii 
thereof  "September". 


12. — (1)  Clause  a  of  subsection  6  of  section  110  of  the  said  ^ct  ^^^^j^^^^^^' 
is  amended  by  inserting  after  "effective"   in  the  sixth 
line  "on  or  before". 

(2)  Subclause  ii  of  clause  b  of  subsection  6  of  the  said  section  amended''^  ^"^' 
110  is  amended  by  striking  out  "the  1st  day  of  January 

of  the  year"  in  the  fourth  and  fifth  lines  and  inserting 
in  lieu  thereof  "on  or  before  the  1st  day  of  January". 

(3)  Subsection   20   of   the   said   section    110   is   amended   by  |^ig°jj(20x 
striking  out   "October"   in   the   third  line  and  inserting 

in  lieu  thereof  "September". 

L  13.  Section    HI   of  the  said  Act   is  repealed   and   the   following  ^  in. 
substituted  therefor: 

HI.  Where  the  boundaries  of  an  area  designated  by  the  boundary 
regulations  under  subsection  2  of  section  103  in  respect  of  change  on 

...  ,.,  11,,,       elections 

a  county  or  district  combined  separate  school  board  or  the 
boundaries  of  one  or  more  municipalities  in  such  area  are 
to  be  altered  effective  on  or  before  the  1st  day  of  January 
next  following  an  election  of  trustees  of  the  board,  such 
boundaries  shall  be  deemed  to  have  been  altered  for  all  purposes 
relating  to  such  election  except  for  the  purpose  of  determin- 
ing the  persons  responsible  for  performing  duties  in  connection 
with  the  election. 

14.  Subsection  5  of  section  112  of  the  said  Act  is  repealed.  repealed 

15. — (1)  Subsection  4  of  section  175  of  the  said  Act  is  amended  ^■^'^^^}\ 

^    '  amended 

by  striking  out  "January"  in  the  second  line  and  inserting 
in  lieu  thereof  "December". 

(2)  Subsection  5  of  the  said  section  175  is  amended  by  striking  |;^en^/^^ 
out  "January"  in  the  second  line  and  inserting  in  lieu 
thereof  "December". 

16.  Subsection   1   of  section   176  of  the  said  Act  is  amended  by  Ij^'^^^^^^g^lj 
striking  out  "28th  day  of  February"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "31st  day  of  January". 

I  7. — (1)  Subsection  2  of  section  180  of  the  said  Act  is  repealed  and  s.  i80(2) 
the  following  substituted  therefor: 

(2)  A  board  that  is  elected  at  a  regular  election  under  The  First 
Municipal  Elections  Act,  1977  and  a  board  that  is  appointed  1977,0.62 
or  elected  other  than  at  a  regular  election  under  The  Muni- 
cipal Elections  Act,  1977  shall  hold  its  first  meeting  not  later 
than  seven  days  after  the  day  on  which  the  term  of  office 
of  the  board  commences  on  such  date  and  at  such  time  and 


place  as  the  board  determines  and,  failing  such  determination 
at  8  p.m.  at  the  head  office  of  the  board  on  the  first  Wednesday 
following  the  commencement  of  the  term  of  office. 


s.  180  (4), 
amended 


(2)  Subsection  4  of  the  said  section  180  is  amended  by  inserting 
after  "in"  in  the  first  line  "December  of". 


8. 180  (5), 
amended 


(3)  Subsection  5  of  the  said  section  180  is  amended  by  inserting 
after  "in"  in  the  first  line  "December  of". 


s.  190  (4), 
amended 


s.  190  (5), 
amended 


s.  193  (4), 
amended 


s.  194  (4), 
re-enacted 


Where 

election  held 
to  fill  a 
vacancy 

1977,  c.  62 


18. — (1)  Subsection  4  of  section  190  of  the  said  Act  is  amended 
by  striking  out  "105  to  108  and  112  of  The  Municipal 
Elections  Act,  1972"  in  the  first  and  second  lines  and 
inserting   in   lieu   thereof   "107   to    110   and   114  of   The 

Municipal  Elections  Act,  1977" . 

(2)  Subsection  5  of  the  said  section  190  is  amended  by  striking 
out  "104  of  The  Municipal  Elections  Act,  1972"  in  thi 
second  and  third  lines  and  inserting  in  lieu  thereof  "10$ 
of  The  Municipal  Elections  Act,  1977" .  ^ 

1 9.  Subsection  4  of  section  193  of  the  said  Act  is  amended  by  striking 
out  "31st  day  of  December"  in  the  sixth  and  seventh  lines  an^ 
inserting  in  lieu  thereof  "30th  day  of  November". 


20.  Subsection  4  of  section  194  of  the  said  Act  is  repealed  and  tlSe 
following  substituted  therefor: 

(4)  Notwithstanding  subsections  1  to  3  and  section  19#, 
where  the  elections  of  a  board  are  held  under  The  Municipal 
Elections  Act,  1977 ,  and  a  vacancy  occurs  on  the  board  on  or 
before  the  31st  day  of  March  of  an  election  year,  the  board 
may,  by  resolution,  require  that  an  election  be  held  to  fill  th< 
vacancy,  in  which  case  the  secretary  of  the  board  shall  forth- 
with send  to  the  clerk  of  the  appropriate  municipality  a 
certified  copy  of  the  resolution,  and  the  provisions  of  that 
Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 


s.  199, 
amended 


21.  Section  199  of  the  said  Act  is  amended  by  striking  out  "except 
a  board  composed  of  only  three  members"  in  the  second  lint 
and  inserting  in  lieu  thereof  "that  is  composed  of  more  thar 
three  members  and  whose  elections  are  not  conducted  undei 
The  Municipal  Elections  Act,  1977" . 


s.  256  (8), 
amended 


22.  Subsection  8  of  the  said  section  256  is  amended  by  striking  ou 
"December"  in  the  fifth  line  and  inserting  in  lieu  thereo 
"November". 


8. 257, 
amended 


23.  Section  257  of  the  said  Act  is  amended  by  striking  out  "oi 
or  before  the  second  Wednesday"  in  the  fourth  line  and  insert 
ing  in  lieu  thereof  "not  later  than  ten  days". 


24.  The  terms  of  office  of  the  members  of  a  district  school  area  board  Expiration 

of  term 

and  of  the  trustees  of  a  rural  separate  school  board  that,  but  of  office 
for  this  Act,  would  expire  in  December  of  1978,  shall  expire 
with  the  30th  day  of  November,  1978. 


Act 


25.  The  said  Act  is  further  amended  by  striking  out  "The  Municipal  amended 
Elections  Act,  1972"  wherever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "The  Municipal  Elections  Act,  1977" . 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°enr*°*'* 

27.  The  short  title  of  this  Act  is  The  Education  Amendment  Act,  sbort title 
1978. 
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BILL   111  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  119  of  the  Act  is  amended  by  deleting  references 
to  enactments  that  have  been  repealed  and  inserting  instead  the  applicable 
reference  to  The  Education  Act,  1974.  Subsection  \a  governing  the  appoint- 
ment of  auditors  is  no  longer  required  since  subsection  2  of  section  203  of 
The  Education  Act,  1974  requires  every  board  to  appoint  a  licensed 
auditor. 


Section  2.  The  amendment  to  section  120  of  the  Act  is  complementan*- 
to  The  Municipal  Elections  Act,  1977.  The  date  for  the  first  meeting  of  a 
board  of  education  is  advanced  to  conform  to  the  new  commencement  date 
of  December  1st  for  the  term  of  office  of  the  board. 


HLL  111  1978 


An  Act  to  amend 
!    The  Municipality  of  Metropolitan  Toronto  Act 

JER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
i^-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
|tllows : 

1. — (1)  Subsection    1    of    section    119    of    The    Municipality    of  ^y^}^^^^^^ 
Metropolitan    Toronto    Act,    being    chapter    295    of    the 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed  and  the  following  substituted  therefor: 

(1)  The  provisions  of   The  Education  Act,   1974  and  the  ^/'j^Vr*^"" 
regulations  that  are  not  inconsistent  with  this  Act  apply  to  c.  i09 
the  boards  of  education  referred  to  in  subsection  1  of  section 
118,  and,  so  far  as  such  provisions  are  inconsistent  with  this 
Act,  they  do  not  apply  to  such  boards  of  education. 

(2)  Subsection  la  of  the  said  section  119,  as  enacted  by  the  pg^eaied^" 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed. 

(3)  Subsection   3   of   the   said   section    119   is    amended   by  li^en^l^li 
striking  out   "section  71   of   The  Schools  Administration 

Act"   in   the   second   line   and   inserting   in   lieu   thereof 
"section  210  of  The  Education  Act,  1974". 

(4)  Subsection   4   of   the   said   section    119   is   amended   by  l^en^jied 
striking  out  "Part  VI  of  The  Schools  Administration  Act" 

in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Part  X  of  The  Education  Act,  1974". 

2.  Section    120  of   the  said   Act   is  repealed  and   the   following  re-enacted 
substituted  therefor: 

120.  The  first  meeting  of  each  such  board  of  education  ^^H^^ 
after  a   regular  election   shall   be   held   not   later   than   the 
seventh  day  following  the  day  on  which  the  terms  of  office 


s.  122  (1), 
re-enacted 


First 

meeting 

of 

School 

Board 


Commence- 
ment 


Short  title 


of  the  elected  members  commence  at  such  place  and  time  a 
the  board  may  determine. 

3.  Subsection  1  of  section  122  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

(1)  The  first  meeting  of  the  School  Board  after  a  regula 
election  shall  be  held  after  the  boards  of  education  for  th 
area  municipalities  have  held  their  first  meetings,  but  in  an 
event,  not  later  than  the  fourteenth  day  following  the  day  oi 
which  the  terms  of  office  of  the  members  of  such  boards  cj 
education  commence,  at  such  place  and  time  as  may  be  fixe! 
by  resolution  of  the  School  Board. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asseii'; 

6.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolita 
Toronto  Amendment  Act,  1978. 


Sfxtion  3.  The  amendment  to  section  122  is  complementary  to 
Thi-  Municipal  Elections  Act,  1977.  The  date  for  the  first  meeting  of  The 
Metropolitan  Toronto  School  Board  is  advanced  to  conform  to  the  new 
commencement  date  of  December  1st  for  the  term  of  office  of  the  boards  of 
education. 
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BILL  111 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


HLL  111  1978 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

1ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
,  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
iUows : 

1. — (1)  Subsection    1    of    section    119    of    The    Municipality    of  re^nacted 
Metropolitan    Toronto    Act,    being    chapter    295    of    the 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed  and  the  following  substituted  therefor: 

(1)  The  provisions  of   The  Education  Act,   1974  and  the  ofP^74^*^°° 
regulations  that  are  not  inconsistent  with  this  Act  apply  to  c.  io9 
the  boards  of  education  referred  to  in  subsection  1  of  section 
118,  and,  so  far  as  such  provisions  are  inconsistent  with  this 
Act,  they  do  not  apply  to  such  boards  of  education. 

(2)  Subsection  la  of  the  said  section  119,  as  enacted  by  the  re^g^^ig^^- 
Statutes    of    Ontario,    1972,    chapter    54,    section    3,    is 
repealed. 

(3)  Subsection   3    of   the   said   section    119   is    amended   by  l^g^d^^ 
striking  out   "section  71   of   The  Schools  Administration 
Act"   in   the   second   line   and   inserting   in   lieu   thereof 
"section  210  of  The  Education  Act,  1974". 

(4)  Subsection   4   of   the   said   section    119    is   amended   by  amended 
striking  out  "Part  VI  of  The  Schools  Administration  Act" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Part  X  of  The  Education  Act,  1974" . 

ji 

;|B.  Section    120  of  the  said   Act   is   repealed   and   the   following  ^e-enacted 
substituted  therefor: 

120.  The  first  meeting  of  each  such  board  of  education  ^lH^^ 
after  a   regular  election   shall   be   held   not   later   than   the 
seventh  day  following  the  day  on  which  the  terms  of  office 


f 


8. 122  (1), 
re-enacted 


of  the  elected  members  commence  at  such  place  and  time  ai 
the  board  may  determine. 

3.  Subsection  1  of  section  122  of  the  said  Act  is  repealed  and  th( 
following  substituted  therefor: 


First 

meeting 

of 

School 

Board 


Commence- 
ment 


Short  title 


(1)  The  first  meeting  of  the  School  Board  after  a  regulai 
election  shall  be  held  after  the  boards  of  education  for  the 
area  municipalities  have  held  their  first  meetings,  but  in  an\ 
event,  not  later  than  the  fourteenth  day  following  the  day  or 
which  the  terms  of  office  of  the  members  of  such  boards  o 
education  commence,  at  such  place  and  time  as  may  be  fixec 
by  resolution  of  the  School  Board. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1978. 
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BILL   112  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  prohibit  Discrimination  in  Business 
Relationships 


The  Hon.  W.  G.  Davis 
Premier 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  in  the  business 
community  on  the  basis  of  race,  creed,  colour,  nationality,  ancestry,  place  of 
origin  or  geographical  location. 

Provision  is  made  for  orders  for  compliance,  assurances  of  voluntary 
compliance  and  enforcement  of  orders  and  assurances. 

The  right,  enforceable  by  action  in  court,  is  also  given  to  compensa- 
tion for  loss  or  damage  and  to  punitive  or  exemplary  damages  incurred  as 
the  result  of  a  breach  of  the  Act. 

Contravention  of  the  Act  will  disqualify  a  person  from  entering  into  a 
contract  to  provide  goods  or  services  to  the  Crown  or  an  agency  of  the  Crown. 

Provision  is  also  made  for  obtaining  an  order  of  the  Supreme  Court 
prohibiting  the  continuation  or  repetition  of  a  contravention  of  the  Act. 


BILL  112  1978 


An  Act  to  prohibit  Discrimination  in 
Business  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

tation 

{a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationahty,  ancestry,  place 
of  origin  or  geographical  location  of  a  person ; 

(b)  "Director"  means  the  Director  under  The  Ministry  ^■f^^'^^'^^' 
of  Consumer  and  Commercial  Relations  A  ct ; 

{c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(d)  "person"    includes    a   partnership,    sole    proprietor- 
ship, unincorporated  association  and  governmental 
I  agency; 

'I  {e)  "person    connected",    when    used    in    relation    to 

\  another  person,  means  an  employee,  agent,  partner 

J  or  associate  of  the   other  person   and,   where   the 

^1  other  person  is  a  corporation,  includes  a  director, 

'%  officer,  shareholder  or  member  of  the  corporation ; 

'i 

1  (/)  "Tribunal"    means    The    Commercial    Registration 

i,  Appeal  Tribunal  under  The  Ministry  of  Consumer  and 

^  Commercial  Relations  Act. 

:\ 
i\ 

;'  2.  The    purpose    and    intent    of    this    Act    is    to    prevent  and?ntent 

.'  discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  of  Act 

■,\  nationality,  ancestry,  place  of  origin  or  geographical  loca- 

;■  tion  of  persons  employed  in  or  engaging  in  business. 

i" 

J        3.  This  Act  does  not  apply  to:  where  Act 

*  rr  J  does  not 

i'k  apply 


1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A  discriminatory  business  practice  engaged  in  in 
accordance  with  a  policy  of  the  Government  of 
Canada  or  the  Government  of  Ontario  directed  toward 
trade  with  a  country  other  than  Canada  or  persons 
in  a  country  other  than  Canada. 

atory'"^"  4.  For  the  purposes  of  this  Act,  the  following  shall  be 

business        deemed  to  be  discriminatory  business  practices: 

practices  •'  '^ 

1.  A  refusal  or  an  agreement  to  refuse,  by  a  person 
in  Ontario,  to  sell  goods  or  services  to,  to  buy 
goods  or  services  from  or  otherwise  to  engage  in 
business  with  a  second  person, 

{a)  because  of  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin  or  geographical 
location  of  the  second  person  or  of  a  person 
connected  with  the  second  person;  or 

{h)  because  of  any  of  the  attributes  set  out  in 
clause  a  of  nationals  of  a  country  with  the 
government  of  which  the  second  person 
conducts,  has  conducted  or  may  conduct 
business. 

2.  A  refusal  or  an  agreement  to  refuse,  by  a  person 
in  Ontario,  to  sell  goods  or  services  to,  to  buy 
goods  or  services  from  or  otherwise  to  engage  in 
business  with  a  second  person  because  of  a  business 
conducted  between  the  second  person  and  a  third 
person,  whether  supplier,  customer  or  otherwise, 

{a)  because  of  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin  or  geographical 
location  of  the  third  person  or  of  a  person 
connected  with  the  third  person ;  or 

{h)  because  of  any  of  the  attributes  set  out  in 
clause  a  of  nationals  of  a  country  with  the 
government  of  which  the  third  person  con- 
ducts, has  conducted  or  may  conduct  business. 

3.  A  dismissal,  a  refusal  or  failure  to  employ  or  to 
appoint,  a  suspension  of  employment  of  or  a 
refusal  or  failure  to  promote  a  second  person, 
or  an  agreement  to  take  or  to  refuse  or  to  fail  to 
take  any  such  action,  by  a  person  in  Ontario, 


(a)  because  of  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin  or  geographical 
location  of  the  second  person ; 

(b)  because  of  any  of  the  attributes  set  out  in 
clause  a  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted  or 
may  conduct  business;  or 

(c)  because  of  any  of  the  attributes  set  out  in 
clause  a  of  nationals  of  a  country  with  the 
government  of  which  the  second  person 
conducts,  has  conducted  or  may  conduct 
business. 

4.  Entering  in  Ontario  into  a  contract  that  includes 
a  provision  that  one  of  the  parties  to  the  contract 
will  do  an  act  specified  in  paragraph  1,  2  or  3  in 
relation  to  a  person  who  is  not  a  party  to  the 
contract  as  a  condition  to  entry  into  the  contract. 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discrimin-  ^tory '"*°' 
atorv  business  practice.  business 

•^  ^  practices 

prohibited 

(2)  No  person  in  Ontario  shall  seek  or  agree  to  seek  any  seeking 
designated  information  from  a  second  person  in  respect  of,      fnformatfion 

prohibited 

(a)  the  second  person  or  a  person  connected  with  the 
second  person;  or 

{b)  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business 
or  a  person  connected  with  the  third  person, 

as   a   condition    of   engaging   in    business   with    the   second 
person. 

(3)  No  person  in  Ontario  shall  provide  or  agree  to  provide  fg^i^^atld 
to   a   second   person   or   to    a   government    any   designated  ^^^^Jj^-^^^?" 
information  in  respect  of, 

{a)  the  person  or  a  person  connected  with  the  person; 
or 

{b)  any  third  person, 

as   a   condition    of   engaging   in   business   with    the   second 
person  or  a  government. 

(4)  No  person  in   Ontario  shall  seek  or  provide  a  state-  ftltements 
ment,  whether  written  or  oral,  to  the  effect  that  any  goods  of  origin 


or  services  supplied  or  rendered  by  any  person  or  government 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country,  but  this  subsection  does  not  prohibit  a 
person  in  Ontario  from  seeking  or  providing  a  statement, 
whether  written  or  oral,  to  the  effect  that  any  goods  or 
services  supplied  or  rendered  by  any  person  or  government 
originate  in  whole  or  in  part  in  a  specific  location,  territory 
or  country. 


Seeking  or 
providing 
Informa- 
tion for 
discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


(6)  Where  information  specified  in  subsection  5  is  provided 
by  a  person  to  another  person,  the  information  shall  be 
deemed  to  be  provided  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice  unless  the  person  providing 
the  information  establishes  that  it  is  provided  for  another 
purpose. 


One  act 
deemed 
practice 


(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 


Report  to 
Director 


(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
2,  3,  4  or  5  shall  report  the  request  and  the  response  to  the 
request  forthwith  to  the  Director  and  shall  provide  the 
Director  with  such  other  information  in  respect  of  the 
request  as  the  Director  may  require. 


Order  to 
cease  dis- 
criminatory 
business 
practice  or 
contraven- 
tion of  s.  5 


6. — (1)  Where  the  Director  has  reason  to  believe  that  a 
person  is  engaging  or  has  engaged  in  a  discriminatory 
business  practice  or  is  contravening  or  has  contravened  sub- 
section 2,  3,  4,  5  or  8  of  section  5,  the  Director  may  order 
the  person  to  comply  with  section  5  in  respect  of  the  dis- 
criminatory business  practice  or  the  contravention  specified 
in  the  order. 


Application 
1974,  c.  131 


Order  for 

immediate 

compliance 


(2)  Where  the  Director  proposes  to  make  an  order  under 
subsection  1,  subsections  2  to  7  of  section  6  of  The  Business 
Practices  Act,  1974  apply  with  necessary  modifications. 

(3)  Notwithstanding  subsection  2,  the  Director  may  make 
an   order   under   subsection    1    to    take   effect    immediately 


where,  in  his  opinion,  to  do  so  is  necessary  for  the  protection 

of  the  public  or  of  any  person  and  in  such  case  subsections 

2  to  5  of  section  7  of  The  Business  Practices  Act,  1974  apply  i974,c.i3i 

with  necessary  modifications  and,  subject  to  subsections  3 

and    4   of   section    7    of    that    Act,    the    order   takes   effect 

immediately. 

(4)  Notwithstanding  that,  under  section  9b  of  The  Ministry  stay 

•  •  I'RSO  1970 

of  Consumer  and   Commercial   Relations   Act,   an   appeal   iSc.'iia' 
taken  from  an  order  of  the  Tribunal  made  under  this  section, 
the  order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance 
to  make  an  order  to  comply  with  section  5  may  enter  into  voluntary 

r        F  ,.  .      •'     .  compliance 

a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified  disciminatory  business  practice  or  other  contra- 
vention of  section  5  after  the  date  thereof. 

(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  ^^q^^^^^ 
by  the  Director,  the  assurance  has  and  shall  be  given  for  all  order 
purposes  of  this  Act  the  force  and  effect  of  an  order  made 

by  the  Director. 

(3)  An   assurance   of   voluntary   compliance   may   include  ^^J^^j^^ 
such   undertakings   as   are   acceptable   to   the   Director  and 

the  Director  may  receive  a  bond  and  collateral  therefor 
as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontfirio  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 


(4)  The  Director, 

{a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 

(b)  shall  maintain  available  for  public  inspection  a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 


Duties  of 
Director 


(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of 
section  5. 


Investiga- 
tion by 
Director 


1974,  c.  131 


Right  to 
compensa- 
tion 


8.  Where,  upon  a  statement  made  under  oath,  the 
Director  has  reason  to  beheve  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  comphance  made  or  given 
pursuant  to  this  Act,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  as  to  whether 
or  not  such  a  contravention  has  occurred  or  is  about  to 
occur  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Director  and  subsections 
2  to  8  of  section  11  of  The  Business  Practices  Act,  1974  apply 
with  necessary  modifications. 

9. — (1)  A  person  that  incurs  loss  or  damage  as  a  result  of 
an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforce- 
ment of 
right 


(2)  The  right  to  compensation  mentioned  in  subsection  1 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction. 


Disquali- 
fication of 
person 
supporting 
boycott 


10. — (1)  Every  person  against  whom  an  order  is  made 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  d  ov  e  oi  subsection  1  of  section  16  is  ineligible 
to  enter  into  a  contract  to  provide  goods  or  service  to  the 
Crown  or  any  agency  of  the  Crown  for  a  period  of  five 
years  from  the  date  of  the  making  of  the  order  or  of  the  con- 
viction, as  the  case  may  be. 


provfston"*^  (2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullity  and  is 
severable  from  the  contract. 


Proceed- 
ings to 
prohibit 
continu- 
ation or 
repetition 
of  contra- 
vention 


1 1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 
may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 


or^rescission        ('^^  ^  person  against  whom  an  order  has  been  made  under 
of  order         subsection   1   may  apply  to  a  judge  of  the  Supreme  Court 

for  an  order  varying  or  rescinding  the  order  made  under 

subsection  1. 


12.  Any  notice  or  document  required  by  this  Act  to  be  service  of 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date. 

1 3.  Every    person    employed    in    the    administration    of  ^nMentiai 
this  Act,  including  any  person  making  an  inquiry,  inspection 

or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
pursuant  to  this  Act; 

(b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  pursuant  to  this  Act ; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act ;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

1 4.  A    copy    of    an    order    or    assurance    of    voluntary  of  Director 
compliance   purporting   to   be   certified   by   the   Director   is,  as  evidence 
without   proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 


1 5.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  exempting  any  person  or  class  of  persons  from 
any  provision  of  this  Act. 

16. — (1)  Every  person  who,  knowingly.  Offences 

{a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 


8 

{b)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ; 

(c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

{d)  contravenes  any  provision  of  subsection  2,  3,  4,  5  or  8 
of  section  5 ;  or 

{e)  contravenes  any  provision  of  section  13, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000. 


Corporation 


Directors 

and 

officers 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 

(3)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  1  or  2, 


(a)  each  director  of  the  corporation ;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 


Limitation 
period 


is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Annual 
report 


17.  The  Director  shall  report  annually  to  the  Minister 
on  the  enforcement  of  this  Act  and  on  such  other  matters 
related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out. 


(a)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director ; 


{b)  the  names  of  all  persons  against  whom  orders, 
other  than  orders  in  respect  of  which  hearings  or 
appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 


business  practices  or  other  contraventions  of  sec- 
tion 5; 

((■)  the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

(d)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 8  of  section  5  in  the  year,  the  action  taken 
thereon  and  the  results  of  the  action  taken ;  and 

{e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™™®"^®" 
Assent. 

19.  The    short    title    of    this    Act    is    The   Discriminatory  short  title 
Business  Practices  Act,  1978. 
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BILL  112 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  prohibit  Discrimination  in  Business 
Relationships 


The  Hon.  W.  G.  Davis 
Premier 


{Reprinted  as  amended  by  the  A  dministration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  in  the  business 
community  on  the  basis  of  race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  <(x  or  geographical  location. 

Provision  is  made  for  orders  for  compliance,  assurances  of  voluntary 
compliance  and  enforcement  of  orders  and  assurances. 

The  right,  enforceable  by  action  in  court,  is  also  given  to  compensa- 
tion for  loss  or  damage  and  to  punitive  or  exemplary  damages  incurred  as 
the  result  of  a  breach  of  the  Act. 

Contravention  of  the  Act  will  disqualify  a  person  from  entering  into  a 
contract  to  provide  goods  or  services  to  the  Crown  or  an  agency  of  the  Crown. 


Provision  is  also  made  for  obtaining  an  order  of  the  Supreme  Court 
prohibiting  the  continuation  or  repetition  of  a  contravention  of  the  Act. 


BILL  112  1978 


An  Act  to  prohibit  Discrimination  in 
Business  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

(a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationality,  ancestry,  place 
of  origin,  sex  or  geographical  location  of  a  person ; 

(b)  "Director"  means  the  Director  under  The  Ministry  RS.o.  1970, 
of  Consumer  and  Commercial  Relations  Act; 

(c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

{d)  "person"  includes  a  partnership,  sole  proprietor- 
ship, unincorporated  association  and  governmental 
agency ; 

(e)  "person  connected",  when  used  in  relation  to 
another  person,  means  an  employee,  agent,  partner 
or  associate  of  the  other  person  and,  where  the 
other  person  is  a  corporation,  includes  a  director, 
officer,  shareholder  or  member  of  the  corporation ; 

(J)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  The  Ministry  of  Consumer  and 
Commercial  Relations  Act. 

2.  The    purpose    and    intent    of    this    Act    is    to    prevent  Purpose 
discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  of  Act 
nationality,   ancestry,   place   of   origin,    sex   or  geographical 
location  of  persons  employed  in  or  engaging  in  business. 

3.  This  Act  does  not  apply  to:  where  Act 

'^'^  -^  does  not 

apply 


1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A   discriminatory   business   practice  engaged   in   in 
g'^pj        accordance   with   a   policy   of   the   Government   of 

Canada  directed  toward  trade  with  a  country  other 
than  Canada  or  persons  in  a  country  other  than 
Canada  or  of  the  Government  of  Ontario  directed 
toward  persons  in  Provinces  or  Territories  other  than 
Ontario. 


Discrimin-  4,    -(1)  For  the  purposes  of  this  Act,  the  following  shall 

business         be  deemed  to  be  discriminatory  business  practices: 


practices 


1 .  A  refusal  to  engage  in  business  with  a  second  person, 
where  the  refusal, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted 
or  may  conduct  business;  and 

{b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal  and  another 
person. 

2.  A  refusal  or  failure  to  employ,  appoint  or  promote 
a  second  person  or  a  dismissal  or  suspension  of  a 
second  person  from  employment,  where  the  refusal, 
failure,  dismissal  or  suspension, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the  second 
person  conducts,  has  conducted  or  may 
conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal,  failure,  suspen- 
sion or  dismissal  and  another  person. 

3.  Entering  into  a  contract  that  includes  a  provision 
that  one  of  the  parties  to  the  contract, 


(a)  will  refuse  to  engage  in  business  with  a  second 
person;  or 

{b)  will  refuse  or  fail  to  employ  or  promote  or 
will  dismiss  or  suspend  from  employment  a 
second  person, 

on  account  of  an  attribute  of  the  second  person  or 
of  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business. 

(2)    In   subsection    1,  Interpre- 

^    '  tation 

{a)  "attribute",  with  reference  to  a  person,  means  the 
race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location  of  the  person, 
and  includes  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin,  sex  or  geographical  location 
of  a  person  connected  with  the  person  or  of  nationals 
of  a  country  with  the  government  of  which  the 
person  conducts,  has  conducted  or  may  conduct 
business ; 

(b)  "engaging  in  business"  includes  selling  goods  or 
services  to  or  buying  goods  or  services  from,  and 
"engage  in  business"  has  a  corresponding  meaning; 

(c)  "refusal"  includes  agreement  to  refuse.  "^i 

Discrimin- 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discimin-  business 
atorv  business  practice.  practices 

prohibited 


(2)  No  person  shall  seek  or  agree  to  seek  from  a  second  Seeking  or 
person  and  no  person  shall  provide  or  agree  to  provide  to  a  dLi^^'nated 
second  person  any  designated  information  in  respect  of  any  information 

"  .70  _  r-  .    -^   for  discrimm- 

person  for  the  purpose  of  engagmg  m  or  assistmg  m  engagmg  atory 
in  a  discriminatory  business  practice  as  defined  in  section  4.  p^actfce 

(3)  Where  designated  information  is  sought  or  agreed  to  idem 
be  sought  from  a  second  person  or  is  provided  or  agreed  to  be 
provided  to  a  second  person,  the  designated  information 
shall  be  deemed  to  be  sought,  agreed  to  be  sought  or  to  be 
provided  or  agreed  to  be  provided,  as  the  case  may  be,  for 
the  purpose  of  engaging  in  or  assisting  in  engaging  in  a 
discriminatory  business  practice  unless  the  person  that  so 
acted  establishes  that  it  is  sought,  agreed  to  be  sought  or  is 
provided  or  agreed  to  be  provided  for  another  purpose-^^ 

(4)  No  person  in  Ontario  shall  seek  or  provide  a  state-  Negative 
ment,  whether  written  or  oral,  to  the  effect  that  any  goods  of^ori^n"  ^ 

prohibited 


or  services  supplied  or  rendered  by  any  person  or  government 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country  for  the  purpose  of  engaging  in  or  assisting 
in  engaging  in  a  discriminator}-  businc-s  practice  a>  defined 
in  section  4.  but  this  subsection  does  not  prohibit  a  person 
in  Ontario  from  seeking  or  providing  a  statement,  whether 
written  or  oral,-  to  the  effect  that  any  goods  or  services 
supplied  or  rendered  by  any  person  or  government  originate 
in  whole  or  in  part  in  a  specific  location,  territory  or  country. 


Seeking  or 
providing 
information 
for  discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


(6)  Where  information  specified  in  subsection  5  is  sought 
from  a  person  or  is  provided  by  a  person  to  another  person 
in  response  to  a  request,  the  information  shall  be  deemed 
to  be  sought  or  provided,  as  the  case  may  be,  for  the  purpose 
of  engaging  in  a  discriminatory  business  practice  unless  the 
person  that  so  acted  establishes  that  it  is  sought  or  pro\ided 
for  another  purpose.  "IPB 


One  act 
deemed 
practice 


(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 


Repwrt  to 
Director 


(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
2,  4  or  5  shall  report  the  request  and  the  response  to  the 
request  within  thirty  days  to  the  Director  and  shall  provide 
the  Director  with  such  other  information  in  respect  of  the 
request  as  the  Director  may  require. 


Order  to 
cease  dis- 
criminatory 
business 
practice  or 
contravention 
of  s.  5 


6. — (1)  Where  the  Director  has  reason  to  believe  that  a 
person  is  engaging  or  has  engaged  in  a  discriminatory  business 
practice  or  is  contravening  or  has  contravened  subsection 
2,  4,  5  or  8  of  section  5,  the  Director  may  order  the  person 
to  comply  with  section  5  in  respect  of  the  discriminatory 
business  practice  or  the  contravention  specified  in  the  order. 


Application 

of 

1974,  c.  131 


(2)  Where  the  Director  proposes  to  make  an  order  under 
subsection  1,  subsections  2  to  7  of  section  6  of  The  Business 
Practices  Act,  J 974  apply  with  necessary  modifications. 


(3)  Notwithstanding  subsection  2,  the  Director  may  make  9^^'^J.°[ 
an    order   under   subsection    1    to    take    effect    immediately  compliance 
where,  in  his  opinion,  to  do  so  is  necessary  for  the  protection 

of  the  pubhc  or  of  any  person  and  in  such  case  subsections 

2  to  5  of  section  7  of  The  Business  Practices  Act,  1974  apply  1974, c.  I3i 

with  necessary  modifications  and,  subject  to  subsections  3 

and    4   of   section    7    of    that    Act,    the    order    takes   effect 

immediately. 

(4)  Notwithstanding  that,  under  section  9b  of  The  Ministry  stay 
of  Consumer   and   Commercial   Relations   Act,   an    appeal    is  (,.113 
taken  from  an  order  of  the  Tribunal  made  under  this  section, 

the  order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance  of 
to  make  an  order  to  comply  with  section  5  may  enter  into  compliance 
a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified    disciminatory    business    practice   or    other   contra- 
vention of  section  5  after  the  date  thereof. 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  Assurance 

.  .  .  or  consent 

by  the  Director  or  an  order  is  made  by  the  Director  with  the  order 
consent  of  each  person  to  be  named  in  the  order,  the  assur-  deemed 

^  order 

ance  or  consent  order  has  and  shall  be  given  for  all  purposes 
of  this  Act  the  force  and  effect,  other  than  the  disqualifica- 
tion provided  by  subsection  1  of  section  10,  of  an  order 
made  by  the  Director. 


(3)  An  assurance  of  voluntary  compHance  may  include  Under- 
such  undertakings  as  are  acceptable  to  the  Director  and  *  *"^^ 
the    Director   may   receive   a   bond   and    collateral    therefor 

as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontario  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 

(4)  The  Director,  Duties  of 

^    '  Director 

{a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 

{h)  shall  maintain  available  for  public  inspection  a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 


(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory- 
business  practices  or  other  contraventions  of 
section  5. 


Investigation 
by  Director 


1974,  c.  131 


Right  to 
compyensation 


8.  Where,  upon  a  statement  made  under  oath,  the 
Director  has  reason  to  believe  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  compliance  made  or  given 
pursuant  to  this  Act,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  as  to  whether 
or  not  such  a  contravention  has  occurred  or  is  about  to 
occur  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Director  and  subsections 
2  to  8  of  section  11  of  The  Business  Practices  Act,  1974  apply 
with  necessary  modifications. 

9. — (1)  A  person  that  incurs  loss  or  damage  as  a  result  of 
an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforcement 
of  right 


(2)  The  right  to  compensation  mentioned  in  subsection  1 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction. 


Disquali- 
fication of 
person 
supporting 
boycott 


Contractual 
provision 


10. — (1)  Every  person  against  whom  an  order  is  made 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  ^  or  ^  of  subsection  1  of  section  15  is  ineligible 
to  enter  into  a  contract  to  provide  goods  or  service  to  the 
Crown  or  any  agency  of  the  Crown  for  a  period  of  five 
years  from  the  date  of  the  making  of  the  order  or  of  the  con- 
viction, as  the  case  may  be. 

(2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullity  and  is 
severable  from  the  contract. 


Proceedings 
to  prohibit 
continuation 
or  repetition 
of  contra- 
vention 


1  1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 


may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(2)  A  person  against  whom  an  order  has  been  made  under  Variation 
subsection   1   may  apply  to  a  judge  of  the  Supreme  Court  of  order 
for  an   order  varying  or  rescinding   the  order  made   under 
subsection  1. 


12.  Any  notice  or  document  required  by  this  Act  to  be  Service  of 
served  or  given  may  be  served  or  given   personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date. 

1 3.  Every    person    employed    in    the    administration    of  Matters 

conndditis.] 

this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
pursuant  to  this  Act; 

(b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  pursuant  to  this  Act ; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act ;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

14.  A    copy    of    an    order    or    assurance    of    voluntary  Certificate 
compliance   purporting   to   be   certified   by   the   Director   is,  as  evidence 
without    proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 


15. — (1)  Every  person  who,  knowingly. 


Offences 


8 


{a)  furnishes  false  information  in  an  investigation  under 

this  Act ; 

(b)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ; 

(c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

{d)  contravenes  any  provision  of  subsection  2,  4,  5  or  8 
of  section  5;  or 

{e)  contravenes  any  provision  of  section  13, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000. 


Corporation 


Directors 

and 

officers 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 

(3)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  1  or  2, 


Limitation 
period 


[a)  each  director  of  the  corporation ;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Annual 
repxjrt 


16.  The  Director  shall  report  annually  to  the  Minister 
on  the  enforcement  of  this  Act  and  on  such  other  matters 
related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out, 

{a)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director ; 


{b)  the    names    of    all    persons    against    whom    orders, 
other  than  orders  in  ^respect  of  which  hearings  or 


c) 


appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of  sec- 
tion 5 ; 

the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

{d)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 8  of  section  5  in  the  year,  the  action  taken 
thereon  and  the  results  of  the  action  taken ;  and 

(e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

1  7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  J  J        ment 

Assent. 

1 8.  The    short    title    of    this    Act    is    The    Discriminatory  Short  title 
Business  Practices  Act,  1978. 
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BILL   112  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  prohibit  Discrimination  in  Business 
Relationships 


The  Hon.  W.  G.  Davis 
Premier 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


r,  Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  discrimination  in  the  business 
community  on  the  basis  of  race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location. 

Provision  is  made  for  orders  for  compliance,  assurances  of  voluntary 
compliance  and  enforcement  of  orders  and  assurances. 

The  right,  enforceable  by  action  in  court,  is  also  given  to  compensa- 
tion for  loss  or  damage  and  to  punitive  or  exemplary  damages  incurred  as 
the  result  of  a  breach  of  the  Act. 


Contravention  of  the  Act  will  disqualify  a  person  from  entering  into  a 
contract  to  provide  goods  or  services  to  the  Crown  or  an  agency  of  the  Crown. 

Provision  is  also  made  for  obtaining  an  order  of  the  Supreme  Court 
prohibiting  the  continuation  or  repetition  of  a  contravention  of  the  Act. 


BILL  112  1978 


An  Act  to  prohibit  Discrimination  in 
Business  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

(a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationality,  ancestry,  place 
of  origin,  sex  or  geographical  location  of  a  person; 

{b)  "Director"  means  the  Director  under  The  Ministry  Rso.  1970, 
of  Consumer  and  Commercial  Relations  Act; 

(f)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{d)  "person"  includes  a  partnership,  sole  proprietor- 
ship, unincorporated  association  and  governmental 
agency ; 

{e)  "person  connected",  when  used  in  relation  to 
another  person,  means  an  employee,  agent,  partner 
or  associate  of  the  other  person  and,  where  the 
other  person  is  a  corporation,  includes  a  director, 
officer,  shareholder  or  member  of  the  corporation ; 

(/)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  The  Ministry  of  Consumer  and 
Commercial  Relations  Act. 

2.  The    purpose    and    intent    of    this    Act    is    to    prevent  Purpose 
discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  of  Act 
nationality,   ancestry,   place   of  origin,   sex   or  geographical 
location  of  persons  employed  in  or  engaging  in  business. 

3.  This  Act  does  not  apply  to :  Where  Act 

^^  -^  does  not 

apply 


I 


1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A  discriminatory  business  practice  engaged  in  in 
accordance  with  a  policy  of  the  Government  of 
Canada  directed  toward  trade  with  a  country  other 
than  Canada  or  persons  in  a  country  other  than 
Canada  or  of  the  Government  of  Ontario  directed 
toward  persons  in  Provinces  or  Territories  other  than 
Ontario. 


Discrimin-  4, — (1)  por  the  purposcs  of  this  Act,  the  following  shall 

business         be  deemed  to  be  discriminatory  business  practices: 

practices 

1.  A  refusal  to  engage  in  business  with  a  second  person, 
where  the  refusal, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted 
or  may  conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal  and  another 
person. 

2.  A  refusal  or  failure  to  employ,  appoint  or  promote 
a  second  person  or  a  dismissal  or  suspension  of  a 
second  person  from  employment,  where  the  refusal, 
failure,  dismissal  or  suspension, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the  second 
person  conducts,  has  conducted  or  may 
conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal,  failure,  suspen- 
sion or  dismissal  and  another  person. 

3.  Entering  into  a  contract  that  includes  a  provision 
that  one  of  the  parties  to  the  contract. 


(a)  will  refuse  to  engage  in  business  with  a  second 
person;  or 

(b)  will  refuse  or  fail  to  employ  or  promote  or 
will  dismiss  or  suspend  from  employment  a 
second  person, 

on  account  of  an  attribute  of  the  second  person  or 
of  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business. 

(2)    In   subsection    1,  Interpre 


tation 


(a)  "attribute",  with  reference  to  a  person,  means  the 
race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location  of  the  person, 
and  includes  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin,  sex  or  geographical  location 
of  a  person  connected  with  the  person  or  of  nationals 
of  a  country  with  the  government  of  which  the 
person  conducts,  has  conducted  or  may  conduct 
business ; 

{b)  "engaging  in  business"  includes  selling  goods  or 
services  to  or  buying  goods  or  services  from,  and 
"engage  in  business"  has  a  corresponding  meaning; 

(c)  "refusal"  includes  agreement  to  refuse. 

Discrimin- 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discimin-  ^^^^ 
atory  business  practice.  practices 

prohibited 

(2)  No  person  shall  seek  or  agree  to  seek  from  a  second  Seeking  or 
person  and  no  person  shall  provide  or  agree  to  provide  to  a  designated 
second  person  any  designated  information  in  respect  of  any  information 

/  -'  °  .         .  .      .        \  .    -'    for  discnmm- 

person  tor  the  purpose  of  engagmg  m  or  assistmg  m  engagmg  atory 
in  a  discriminatory  business  practice  as  defined  in  section  4.  pract^e 

(3)  Where  designated  information  is  sought  or  agreed  to  idem 
be  sought  from  a  second  person  or  is  provided  or  agreed  to  be 
provided  to  a  second  person,  the  designated  information 
shall  be  deemed  to  be  sought,  agreed  to  be  sought  or  to  be 
provided  or  agreed  to  be  provided,  as  the  case  may  be,  for 
the  purpose  of  engaging  in  or  assisting  in  engaging  in  a 
discriminatory  business  practice  unless  the  person  that  so 
acted  establishes  that  it  is  sought,  agreed  to  be  sought  or  is 
provided  or  agreed  to  be  provided  for  another  purpose. 

(4)  No  person  in  Ontario  shall  seek  or  provide  a  state-  Negative 
ment,  whether  written  or  oral,  to  the  effect  that  any  goods  of^od^n"  * 

prohibited 


or  services  supplied  or  rendered  by  any  |>erson  or  government 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country  for  the  purpose  of  engaging  in  or  assisting 
in  engaging  in  a  discriminatory  business  practice  as  defined 
in  section  4,  but  this  subsection  does  not  prohibit  a  person 
in  Ontario  from  seeking  or  providing  a  statement,  whether 
written  or  oral,  to  the  effect  that  any  goods  or  services 
supplied  or  rendered  by  any  person  or  government  originate 
in  whole  or  in  part  in  a  specific  location,  territory  or  country. 


Seeking  or 
providing 
information 
for  discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


(6)  Where  information  specified  in  subsection  5  is  sought 
from  a  person  or  is  provided  by  a  person  to  another  person 
in  response  to  a  request,  the  information  shall  be  deemed 
to  be  sought  or  provided,  as  the  case  may  be,  for  the  purpose 
of  engaging  in  a  discriminatory  business  practice  unless  the 
person  that  so  acted  establishes  that  it  is  sought  or  provided 
for  another  purpose. 


One  act 
deemed 
practice 


Repwrt  to 
Director 


(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 

(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
2,  4  or  5  shall  report  the  request  and  the  response  to  the 
request  within  thirty  days  to  the  Director  and  shall  provide 
the  Director  with  such  other  information  in  respect  of  the 
request  as  the  Director  may  require. 


Order  to  g. — (1)  Where  the  Director  has  reason  to  believe  that  a 

cease  dis-  .                    .                ,                            ......       ^           .        . 

criminatory  pcrson  IS  cugagmg  or  has  engaged  m  a  discrimmatory  busmess 

business  practicc  Or  is  contravening  or  has  contravened  subsection 

practice  or  .                                , 

contravention  2,  4,  5  Or  8  of  scction  5,  the  Dircctor  may  order  the  person 

of  s.  5  ^Q  comply  with  section  5  in  respect  of  the  discriminatory 

business  practice  or  the  contravention  specified  in  the  order. 


Application  (2)  Where  the  Director  proposes  to  make  an  order  under 

1974,  c.  131      subsection  1,  subsections  2  to  7  of  section  6  of  The  Business 
Practices  Act,  1974  apply  with  necessary  modifications. 


(3)  Notwithstanding  subsection  2,  the  Director  may  make  order  for 
an    order   under   subsection    1    to    take   effect    immediately  compliance 
where,  in  his  opinion,  to  do  so  is  necessary  for  the  protection 

of  the  pubhc  or  of  any  person  and  in  such  case  subsections 

2  to  5  of  section  7  of  The  Business  Practices  Act,  1974  apply  i974,  c.  i3i 

with  necessary  modifications  and,  subject  to  subsections  3 

and    4   of   section    7    of   that    Act,    the    order    takes   effect 

immediately. 

(4)  Notwithstanding  that,  under  section  9h  of  The  Ministry  stay 
of  Consumer   and   Commercial   Relations   Act,    an    appeal   is  ^.'113 
taken  from  an  order  of  the  Tribunal  made  under  this  section, 

the  order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance  of 
to  make  an  order  to  comply  with  section  5  may  enter  into  compliance 
a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified    disciminatory    business   practice    or   other   contra- 
vention of  section  5  after  the  date  thereof. 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  Assurance 

or  consent 

by  the  Director  or  an  order  is  made  by  the  Director  with  the  order 
consent  of  each  person  to  be  named  in  the  order,  the  assur-  deemed 

*^  .  order 

ance  or  consent  order  hcis  and  shall  be  given  for  all  purposes 
of  this  Act  the  force  and  eifect,  other  than  the  disqualifica- 
tion provided  by  subsection  1  of  section  10,  of  an  order 
made  by  the  Director. 

(3)  An  assurance  of  voluntary  compliance  may  include  Under- 
such  undertakings  as  are  acceptable  to  the  Director  and  *  '"^^ 
the   Director   may   receive   a   bond   and   collateral   therefor 

as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontario  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 

(4)  The  Director,  Duties  of 

Director 

[a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 

(6)  shall  maintain  available  for  public  inspection  a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 


(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory- 
business  practices  or  other  contraventions  of 
section  5. 


Investigation 
by  Director 


1974,  c.  131 


8.  Where,  upon  a  statement  made  under  oath,  the 
Director  has  reason  to  beheve  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  compliance  made  or  given 
pursuant  to  this  Act,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  as  to  whether 
or  not  such  a  contravention  has  occurred  or  is  about  to 
occur  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Director  and  subsections 
2  to  8  of  section  11  of  The  Business  Practices  Act,  1974  apply 
with  necessary  modifications. 


Right  to  9^ — (1)  A  person  that  incurs  loss  or  damage  as  a  result  of 

"^  "  an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforcement 
of  right 


(2)  The  right  to  compensation  mentioned  in  subsection  1 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction. 


Disquali- 
fication of 
person 
supporting 
boycott 


Contractual 
provision 


10. — (1)  Every  person  against  whom  an  order  is  made 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  d  or  e  oi  subsection  1  of  section  16  is  ineligible 
to  enter  into  a  contract  to  provide  goods  or  service  to  the 
Crown  or  any  agency  of  the  Crown  for  a  period  of  five 
years  from  the  date  of  the  making  of  the  order  or  of  the  con- 
viction, as  the  case  may  be. 

(2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullity  and  is 
severable  from  the  contract. 


Proceedings 
to  prohibit 
continuation 
or  rejjetition 
of  contra- 
vention 


1  1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 


may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(2)  A  person  against  whom  an  order  has  been  made  under  ^*"**!*"'. 

^    '  i^  o  r      ^        r-  r-  Of  rescission 

subsection   1   may  apply  to  a  judge  of  the  Supreme  Court  of  order 
for  an   order  varying  or  rescinding  the  order  made  under 
subsection  1. 

12.  Any  notice  or  document  required  by  this  Act  to  be^^^*°^ 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date. 

13.  Every    person    employed    in    the    administration    of  ***"ers 

,  .       .  .      "1      ,r  ^      -^  ,  .  ...  .        confidential 

this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
pursuant  to  this  Act; 

[h)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  pursuant  to  this  Act ; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

1 4.  A    copy    of    an    order    or    assurance    of    voluntary  Certificate 

■  ■  f     -,     1  iT^-  .-'of  Director 

compliance   purporting   to   be   certified   by   the   Director   is,  as  evidence 
without   proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 

15. — (1)  The  Lieutenant  Governor  in  Council  may  make  K^g"'**'^"^ 
regulations  exempting  any  person  or  class  of  persons  from 
any  provision  of  this  Act. 


8 


Tabling  in 
Assembly 


Offences 


(2)  A  regulation  made  under  subsection  1  shall  be  tabled 
in  the  Assembly  as  soon  as  practicable  after  the  day  on 
which  it  comes  into  force  if  the  Assembly  is  in  session  or, 
if  not,  at  the  commencement  of  the  next  ensuing  session ""^f 

16. — (1)  Every  person  who,  knowingly. 


{a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

{b)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ; 

{c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

(d)  contravenes  any  provision  of  subsection  2,  4,  5  or  8 
of  section  5;  or 

{e)  contravenes  any  provision  of  section  13, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000. 


Corporation 


Directors 

and 

officers 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 


(3)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  1  or  2, 


(a)  each  director  of  the  corporation ;  and 

{b)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 


Limitation 
period 


is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Annual 
report 


17.  The  Director  shall  report  annually  to  the  Minister 
on  the  enforcement  of  this  Act  and  on  such  other  matters 
related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out. 


(a)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director ; 

{b)  the  names  of  all  persons  against  whom  orders, 
other  than  orders  in  respect  of  which  hearings  or 
appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of  sec- 
tion 5 ; 


(c)  the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

{d)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 8  of  section  5  in  the  year,  the  action  taken 
thereon  and  the  results  of  the  action  taken ;  and 

{e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

»  .  J  J         ment 

Assent. 

19.  The   short    title   of   this   Act    is    The   Discriminatory  ^^°'^^  ^^^^^ 
Business  Practices  Act,  1978. 
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I 


BILL  112  1978 


An  Act  to  prohibit  Discrimination  in 
Business  Relationships 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 
tation 

(a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationality,  ancestry,  place 
of  origin,  sex  or  geographical  location  of  a  person; 

(b)  "Director"  means  the  Director  under  The  Ministry  ^f.^-  ^^^®' 
of  Consumer  and  Commercial  Relations  Act; 

i 

\  (c)  "Minister"    means   the    Minister   of   Consumer   and 

I  Commercial  Relations; 

I 

i  {d)  "person"    includes   a    partnership,    sole    proprietor- 

I,'  ship,  unincorporated  association  and  governmental 

'  agency ; 
I 

J'  (e)  "person    connected",    when    used    in    relation    to 

;  another  person,  means  an  employee,  agent,  partner 

."^  or  associate  of  the  other  person   and,   where   the 

■^  other  person  is  a  corporation,  includes  a  director, 

1^  officer,  shareholder  or  member  of  the  corporation ; 

j  (/)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  under  The  Ministry  of  Consumer  and 
Commercial  Relations  Act. 

2.  The    purpose    and    intent    of    this    Act    is    to    prevent  Purpose 

£Lnc]  intent 

discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  of  Act 
nationality,   ancestry,   place   of  origin,   sex  or  geographical 
location  of  persons  employed  in  or  engaging  in  business. 

3.  This  Act  does  not  apply  to :  Where  Act 

*  ^  •'  does  not 

apply 


i 


1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A  discriminatory  business  practice  engaged  in  in 
accordance  with  a  policy  of  the  Government  of 
Canada  directed  toward  trade  with  a  country  other 
than  Canada  or  persons  in  a  country  other  than 
Canada  or  of  the  Government  of  Ontario  directed 
toward  persons  in  Provinces  or  Territories  other  than 
Ontario. 


Discrimin-  4. — (1)  For  the  purposes  of  this  Act,  the  following  shall 

bu°iness         be  deemed  to  be  discriminatory  business  practices:  |-_| 

practices  *-  1 

1.  A  refusal  to  engage  in  business  with  a  second  person, 
where  the  refusal, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted 
or  may  conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal  and  another 
person. 

2.  A  refusal  or  failure  to  employ,  appoint  or  promote 
a  second  person  or  a  dismissal  or  suspension  of  a 
second  person  from  employment,  where  the  refusal, 
failure,  dismissal  or  suspension, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the  second 
person  conducts,  has  conducted  or  may 
conduct  business;  and 

{b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal,  failure,  suspen- 
sion or  dismissal  and  another  person. 

3.  Entering  into  a  contract  that  includes  a  provision 
that  one  of  the  parties  to  the  contract, 


(a)  will  refuse  to  engage  in  business  with  a  second 
person ;  or 

(6)  will  refuse  or  fail  to  employ  or  promote  or 
will  dismiss  or  suspend  from  employment  a 
second  person, 

on  account  of  an  attribute  of  the  second  person  or 
of  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business. 

(2)    In   subsection    1,  Interpre- 

^    '  tation 

{a)  "attribute",  with  reference  to  a  person,  means  the 
race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location  of  the  person, 
and  includes  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin,  sex  or  geographical  location 
of  a  person  connected  with  the  person  or  of  nationals 
of  a  country  with  the  government  of  which  the 
person  conducts,  has  conducted  or  may  conduct 
business ; 

(b)  "engaging  in  business"  includes  selling  goods  or 
services  to  or  buying  goods  or  services  from,  and 
"engage  in  business"  has  a  corresponding  meaning; 

(c)  "refusal"  includes  agreement  to  refuse. 

Discrimin- 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discimin-  busmess 
atory  business  practice.  practices 

prohibited 

(2)  No  person  shall  seek  or  agree  to  seek  from  a  second  Seeking  or 
person  and  no  person  shall  provide  or  agree  to  provide  to  a  dSgnatfd 
second  person  any  designated  information  in  respect  of  any  "iformation 

F        .  •'  r  .         .  .      .        \  ,    J   \o\  discnmin- 

person  for  the  purpose  of  engagmg  m  or  assistmg  m  engagmg  atory 
in  a  discriminatory  business  practice  as  defined  in  section  4.  prac"^e 

(3)  Where  designated  information  is  sought  or  agreed  to  idem 
be  sought  from  a  second  person  or  is  provided  or  agreed  to  be 
provided  to  a  second  person,  the  designated  information 
shall  be  deemed  to  be  sought,  agreed  to  be  sought  or  to  be 
provided  or  agreed  to  be  provided,  as  the  case  may  be,  for 
the  purpose  of  engaging  in  or  assisting  in  engaging  in  a 
discriminatory  business  practice  unless  the  person  that  so 
acted  establishes  that  it  is  sought,  agreed  to  be  sought  or  is 
provided  or  agreed  to  be  provided  for  another  purpose. 

(4)  No  person  in   Ontario  shall  seek  or  provide  a  state-  Negative 

stfltciTicrits 

ment,  whether  written  or  oral,  to  the  effect  that  any  goods  of  origin 

prohibited 


or  services  supplied  or  rendered  by  any  person  or  government 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country  for  the  purpose  of  engaging  in  or  assisting 
in  engaging  in  a  discriminatory  business  practice  as  defined 
in  section  4,  but  this  subsection  does  not  prohibit  a  person 
in  Ontario  from  seeking  or  providing  a  statement,  whether 
written  or  oral,  to  the  effect  that  any  goods  or  services 
supplied  or  rendered  by  any  person  or  government  originate 
in  whole  or  in  part  in  a  specific  location,  territory  or  country. 


Seeking  or 
providing 
information 
for  discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


One  act 
deemed 
practice 


(6)  Where  information  specified  in  subsection  5  is  sought 
from  a  person  or  is  provided  by  a  person  to  another  person 
in  response  to  a  request,  the  information  shall  be  deemed 
to  be  sought  or  provided,  as  the  case  may  be,  for  the  purpose 
of  engaging  in  a  discriminatory  business  practice  unless  the 
person  that  so  acted  establishes  that  it  is  sought  or  provided 
for  another  purpose. 

(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 


Report  to 
Director 


(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
2,  4  or  5  shall  report  the  request  and  the  response  to  the 
request  within  thirty  days  to  the  Director  and  shall  provide 
the  Director  with  such  other  information  in  respect  of  the 
request  as  the  Director  may  require. 


Order  to  g, — (1)  Where  the  Director  has  reason  to  believe  that  a 

cease  dis-  .                   .               ,                           i-i--.i- 

criminatory  pcrsou  IS  eugagmg  or  has  engaged  m  a  discnmmatory  busmess 

business  practice  or  is  contravening  or  has  contravened  subsection 

contravention  2,  4,  5  Or  8  of  scctiou  5,  the  Director  may  order  the  person 

of  s.  5  ^Q  comply  with  section  5  in  respect  of  the  discriminatory 
business  practice  or  the  contravention  specified  in  the  order. 


Application 

of 

1974,  c.  131 


(2)  Where  the  Director  proposes  to  make  an  order  under 
subsection  1,  subsections  2  to  7  of  section  6  of  The  Business 
Practices  Act,  1974  apply  with  necessary  modifications. 


(3)  Notwithstanding;  subsection  2,  the  Director  may  make  Order  for 
an   order   under   subsection    1    to    take   effect    immediately  compliance 
where,  in  his  opinion,  to  do  so  is  necessary  for  the  protection 

of  the  pubhc  or  of  any  person  and  in  such  case  subsections 

2  to  5  of  section  7  of  The  Business  Practices  Act,  1974  apply  1974,  c.  I3i 

with  necessary  modifications  and,  subject  to  subsections  3 

and    4   of   section    7   of   that    Act,    the   order    takes   effect 

immediately. 

(4)  Notwithstanding  that,  under  section  96  of  The  Ministry  stay 
of  Consumer   and   Commercial   Relations   Act,    an    appeal   is  c.  113 
taken  from  an  order  of  the  Tribunal  made  under  this  section, 

the  order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance  of 
to  make  an  order  to  comply  with  section  5  may  enter  into  compliance 
a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified    disciminatory    business    practice   or   other   contra- 
vention of  section  5  after  the  date  thereof. 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  Assurance 

or  consciit 

by  the  Director  or  an  order  is  made  by  the  Director  with  the  order 
consent  of  each  person  to  be  named  in  the  order,  the  assur-  deemed 

^  .  order 

ance  or  consent  order  has  and  shall  be  given  for  all  purposes 
of  this  Act  the  force  and  effect,  other  than  the  disqualifica- 
tion provided  by  subsection  1  of  section  10,  of  an  order 
made  by  the  Director. 

(3)  An  assurance  of  voluntary  compliance  may  include  Under- 
such  undertakings  as  are  acceptable  to  the  Director  and  *  '"^^ 
the   Director   may   receive   a   bond   and   collateral   therefor 

as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontario  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 

(4)  The  Director,  Duties  of 

^    '  Director 

{a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 

{b)  shall  maintain  available  for  public  inspection  a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 


(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory- 
business  practices  or  other  contraventions  of 
section  5. 


Investigation 
by  Director 


1974,  c.  131 


Right  to 
compensation 


8.  Where,  upon  a  statement  made  under  oath,  the 
Director  has  reason  to  beheve  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  compliance  made  or  given 
pursuant  to  this  Act,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  as  to  whether 
or  not  such  a  contravention  has  occurred  or  is  about  to 
occur  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Director  and  subsections 
2  to  8  of  section  11  of  The  Business  Practices  Act,  1974  apply 
with  necessary  modifications. 

9. — (1)  A  person  that  incurs  loss  or  damage  as  a  result  of 
an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforcement 
of  right 


(2)  The  right  to  compensation  mentioned  in  subsection  1 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction. 


Disquali- 
fication of 
jjerson 
supf)orting 
boycott 


Contractual 
provision 


10. — (1)  Every  person  against  whom  an  order  is  made 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  d  or  e  oi  subsection  1  of  section  16  is  ineligible 
to  enter  into  a  contract  to  provide  goods  or  service  to  the 
Crown  or  any  agency  of  the  Crown  for  a  period  of  five 
years  from  the  date  of  the  making  of  the  order  or  of  the  con- 
viction, as  the  case  may  be. 

(2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullity  and  is 
severable  from  the  contract. 


Proceedings 
to  prohibit 
continuation 
or  repetition 
of  contra- 
vention 


1  1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 


may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(2)  A  person  against  whom  an  order  has  been  made  under  ^*"**!<'n 

\    '  1  ^  or  rescission 

subsection   1   may  apply  to  a  judge  of  the  Supreme  Court  of  order 
for  an  order  varying  or  rescinding  the  order  made  under 
subsection  1. 

12.  Any  notice  or  document  required  by  this  Act  to  be^'T'*=^°' 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date. 

13.  Every    person    employed    in    the    administration    of '^*"ers 

,...,,.  '^      -^  .  .  ...  .        confidential 

this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
pursuant  to  this  Act; 

(b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  pursuant  to  this  Act ; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

1 4.  A    copy    of    an    order    or    assurance    of    voluntary  Cfrtmcate 

1-  .-  1  -^1,  ,^^.  .-'of  Director 

compliance   purporting   to   be   certified  by   the   Director   is,  as  evidence 
without    proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion. 

15. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^8"'**'°"* 
regulations  exempting  any  person  or  class  of  persons  from 
any  provision  of  this  Act. 


8 


Tabling  in 
Assembly 


Offences 


(2)  A  regulation  made  under  subsection  1  shall  be  tabled 
in  the  Assembly  as  soon  as  practicable  after  the  day  on 
which  it  comes  into  force  if  the  Assembly  is  in  session  or, 
if  not,  at  the  commencement  of  the  next  ensuing  session. 

16. — (1)  Every  person  who,  knowingly, 


{a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

(b)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act; 

(c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

(d)  contravenes  any  provision  of  subsection  2,  4,  5  or  8 
of  section  5;  or 

{e)  contravenes  any  provision  of  section  13, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000. 


Corporation 


Directors 

and 

officers 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 

(3)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  1  or  2, 


(a)  each  director  of  the  corporation ;  and 

{b)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 


Limitation 
period 


is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Annual 
report 


17.  The  Director  shall  report  annually  to  the  Minister 
on  the  enforcement  of  this  Act  and  on  such  other  matters 
related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out. 


I 


(fl)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director; 

[b)  the  names  of  all  persons  against  whom  orders, 
other  than  orders  in  respect  of  which  hearings  or 
appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of  sec- 
tion 5; 

{c)  the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

{d)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 8  of  section  5  in  the  year,  the  action  taken 
thereon  and  the  results  of  the  action  taken ;  and 

{e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

•  ,  -^  J        ment 

Assent. 

19.  The   short    title   of   this   Act   is    The   Discriminatory  ^^°'^  ^^^^^ 
Business  Practices  Act,  1978. 
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BILL  113  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 

r 


An  Act  to  amend  The  Training  Schools  Act 


I 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  1  of  the  Act  is  amended  by  adding  a  definition 
of  "Area  Administrator"  and  of  "place  of  safety".  The  definition  of  "home" 
is  amended  to  clarify  that  it  includes  homes  under  contract  with  the 
Ministry.  The  definition  of  "parent"  is  enlarged  to  include  a  guardian  and 
a  person  with  a  settled  intention  to  treat  the  child  as  a  member  of  the 
person's  own  family  and  is  consistent  with  The  Family  Law  Reform  Act,  1978. 


k 


BILL  113  1978 


An  Act  to  amend  The  Training  Schools  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  Act,  being  ^■g^J^^'^^.g^j 
chapter  467  of  the   Revised  Statutes  of  Ontario,    1970, 
as  amended  by  the  Statutes  of  Ontario,  1977,  chapter  22, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

ji  (a)  "Area  Administrator"  means  one  or  more  employees 

f  of  the  Ministry  appointed  by  the   Minister  as  an 

Area  Administrator  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

(c)  "home"  means  a  parental  home,  foster  home  or 
a  home  where  residential  services  and  other  services 
are  provided  under  an  agreement  with  the  Minister. 


amended 


(3)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  ^^^ 
1977,    chapter    22,    section    1,    is    further    amended    by 
adding  thereto  the  following  clause: 

(fa)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services. 

(4)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  amended 
the  end  thereof  "and  includes  a  guardian   or  a  person 

who  has  demonstrated  a  settled  intention  to  treat  the 
child  as  a  child  of  the  person's  family  but  does  not  in- 
clude a  person  who  exercises  the  rights  and  duties  of  a 
legal  guardian  under  section  17". 

(5)  The  said  section  1  is  further  amended  by  adding  thereto  l^'gn^g^ 
the  following  clause: 


1978.  c... 
R.S.0. 1970, 
C.369 


{ha)  "place  of  safety"  means  a  receiving  home,  fostei 
home,  hospital  and  such  other  place  or  class  o: 
places  designated  as  places  of  safety  under  Thi 
Child  Welfare  Act,  J 978  and  includes  an  observatior 
and  detention  home  established  under  The  Pro 
vincial  Courts  Act  but  does  not  include  a  trainin: 
school  or  any  place  in  which  adults  are  or  may  b 
imprisoned. 


8.6(1), 

re-enacted 


2. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor: 


Advisory 
Board 


(1)  There  shall  be  a  board  to  be  known  as  The  Training 
Schools  Advisory  Board  composed  of  such  number  of  mem 
bers  as  is  prescribed  by  the  regulations  and  the  members  o 
the  Board  shall  be  appointed  by  the  Lieutenant  Governo 
in  Council  and  shall  hold  office  during  pleasure,  and  th 
Lieutenant  Governor  in  Council  may  designate  one  of  th 
members  to  be  chairman  of  the  Advisory  Board. 


8.  6  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  6  is  repealed  and  th 
following  substituted  therefor: 


Allowance 
as  member 
of  the 
Advisory 
Board 


(6)  Each  member  of  the  Advisory  Board  shall  be  paii 
such  per  diem  allowance  as  the  Lieutenant  Governor  i 
Council  may  determine  and  each  member  is  entitled  to  b 
reimbursed  for  the  member's  reasonable  and  necessar 
travelling  and  living  expenses  for  attendance  at  meeting 
and  in  the  transaction  of  the  business  of  the  Advisory  Boarc 


S.9, 
re-enacted 


3.  Section  9  of  the  said  Act  is  repealed  and  the  following  sut 
stituted  therefor: 


Crown 
ward 


9.  Where, 

{a)  a  child  has  contravened  any  statute  in  force  i 
Ontario  which  contravention  would  be  punishab 
by  imprisonment  if  committed  by  an  adult;  and 

{h)  the  child  is  at  least  twelve  years  of  age  and  undi 
sixteen  years  of  age, 

a  judge  may  order  that  the  child  be  made  a  ward  of  tl 
Crown  and  that  the  child  be  committed  to  the  care  of  tl 
Minister. 


8.11, 

re-enacted 


4.  Section  11  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Section  2. — Subsection  1 .     Subsection  1  of  section  6  of  the  Act  currently 
reads  as  follows : 

(/)  There  shall  be  a  board  of  not  more  than  five  members  to  be  known 
as  The  Training  Schools  Advisory  Board,  the  members  of  which 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council  and  shall 
hold  office  during  pleasure,  and  the  Lieutenant  Governor  in  Council 
may  designate  one  of  the  members  to  be  chairman  of  the  Advisory  Board. 

The  amendment  provides  that  the  number  of  members  of  the  Board 
shall  be  established  by  regulation. 


Subsection  2.  Subsection  6  of  section  6  of  the  Act  currently  reads 
as  follows: 

(6)  The  members  of  the  Advisory  Board  shall  serve  without  remunera- 
tion, but  the  Lieutenant  Governor  in  Council  may  fix  a  per  diem 
allowance  to  be  payable  to  each  member,  and  every  member  is  entitled 
to  his  reasonable  and  necessary  travelling  expenses,  as  certified  by  the 
chairman,  for  attendance  at  meetings  and  in  the  transaction  of  the 
business  of  the  Advisory  Board. 

The  re-enacted  subsection  entitles  a  member  of  the  Board  to  be 
reimbursed  for  living  as  well  as  travelling  expenses  while  conducting  the 
business  of  the  Board. 

Section  3.     Section  9  of  the  Act  currently  reads  as  follows : 

9.  A  judge  may  order  that  a  child  be  sent  to  a  training  school  where, 

{a)  the  child  is  at  least  twelve  years  of  age  and  under  sixteen  years 
of  age  at  the  time  the  order  is  made ;  and 

[b)  the  child  has  contravened  any  statute  in  force  in  Ontario, 
which  contravention  would  be  punishable  by  imprisonment  if 
committed  by  an  adult. 

The  section,  as  re-enacted,  provides  that  a  judge  may  order  that  a 
child  be  made  a  Crown  ward  under  the  care  of  the  Minister  of  Community 
and  Social  Services  instead  of  ordering  the  child  sent  to  a  training  school. 

Section  4.     Section  11  of  the  Act  currently  reads  as  follows : 

//.  The  judge  in  his  order  sending  a  child  to  a  training  school  shall 
state,  where  practicable,  the  name,  age  and  religious  faith  of  the 
child. 

The  re-enactment  of  section  11  is  complementary  to  the  re-enactment 
of  section  9. 


Section  5.     Subsection  1  of  section  12  of  the  Act  currently  reads  as 
follows : 

(/)  Where  a  judge  orders  that  a  child  be  sent  to  a  training  school,  the 
judge  shall  cause  a  copy  of  the  evidence  taken  be/ore  him  to  be  sent 
to  the  superintendent  of  the  training  school  and  a  copy  to  be  sent  to 
the  Ministry. 

The  re-enactment  of  the  provision  is  complementary  to  the  re-enactment 
of  section  9. 


Section  6.  Section  16  of  the  Act  requiring  a  probation  officer  or 
person  designated  by  a  judge  to  take  a  child  to  a  training  school  is  repealed 
in  order  to  enable  other  persons  to  take  a  child  to  a  training  school.  A  new 
section  16  is  substituted  to  provide  for  the  appointment  of  Area  Adminis- 
trators. 


Section  7.  The  re-enacted  section  17  of  the  Act  contains  provisions 
governing  the  guardianship  of  children  who  are  made  wards  of  the  Crown 
under  the  Act.  The  rights  and  duties  of  the  Crown  as  legal  guardian 
shall  be  exercised  by  an  Area  Administrator.  Provision  is  made  for  the 
Minister  or  Area  Administrator  to  place  the  ward  in  a  training  school  or 
home  and  to  transfer  and  release  a  ward.  The  wardship  of  the  Crown 
expires  when  the  ward  attains  eighteen  years  of  age  unless  the  Minister 
terminates  the  wardship  before  that  date. 


11.  The  judge,  in  an  order  made  under  section  9,  shall  ^°°^*°^*^ 
state,  where  practicable,  the  name,  age  and  religious  faith  of 
the  child. 

5.  Subsection  1  of  section  12  of  the  said  Act,  as  amended  by  ^^^Ij^^ctei 
Statutes  of  Ontario,   1977,  chapter  22,  section  1,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Where    a    judge    makes    an    order    under    section    9,  g^°ce 
the  judge  shall  cause  a  copy  of  the  evidence  taken  before  to 

the  judge  to  be  sent  to  the  Area  Administrator  referred  to  Adminis- 

trator 

in  subsection  1  of  section  17. 

6.  Section  16  of  the  said  Act  is  repealed  and  the  following  sub-  p^li^aoted 
stituted  therefor: 

16  The  Minister  may  appoint  one  or  more  persons  to  act  ^^injg. 
as  an  Area  Administrator.  trator 

7.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  re-enacted 
Ontario,    1977,    chapter    22,    section    1,    is    repealed    and    the 
following  substituted  therefor: 

17. — (1)  Where  a  child  is  made  a  ward  of  the  Crown  and  hardship 
committed  to  the  care  of  the  Minister  by  order  of  a  judge 
under  section  9,  the  Crown  has  and  shall  assume  all  the  rights 
and  duties  of  a  legal  guardian  of  such  child  and  the  rights 
and  duties  of  the  Crown  in  respect  of  the  child  shall  be 
exercised  by  the  Area  Administrator  for  the  area  where 
the  judge  who  made  the  order  presides  unless  the  Minister, 
by  order,  designates  another  Area  Administrator  for  the 
purpose. 

(2)  Any  or  all  of  the  rights  and  duties  of  the  Crown  to  Delegation 
be  exercised  by  an  Area  Administrator  under  subsection   1 

may  be  delegated  by  the  Area  Administrator  to  any  other 
employee  of  the  Ministry. 

(3)  During  the  period  that  a  child  is  a  ward  of  the  Crown  ^a?ents°^ 
under  this  Act,  the  rights  and  duties  of  the  child's  parents  and  other 
or  other  guardians  in  respect  of  the  care,  custody  and  con- 
trol of  the  child  are  suspended. 

(4)  Where  a  child  is  made  a  ward  of  the  Crown  under  Transfer, 

^    '  release 

this    Act,    the    Minister    or    the    Area    Administrator    who  of  ward 
exercises  the  rights  and  duties  of  the  Crown  in  respect  of 
the  child  shall,  by  order,  place  the  ward  in  a  training  school 
or  home,  and  may,  from  time  to  time, 


Expiry, 
termination 
of  wardship 


(a)  transfer    the    ward    from    one    training    school    to 
another  or  to  a  home; 

(b)  transfer  the  ward  from  one  home  to  another  or  to  a 
training  school ;  or 

(c)  release  the  ward  from  a  training  school  upon  such 
conditions  as  the  Minister  or  the  Area  Administrator  j 
thinks  fit,  i 

and  where  an  order  is  made  under  clause  a,  b  or  c,  the  order  j 
shall  indicate  the  Area  Administrator  who  shall  exercise  the: 
rights  and  duties  referred  to  in  subsection  1. 

(5)  The  wardship  of  the  Crown   expires  upon   the  ward; 
attaining  the  age  of  eighteen  years,  but  the  Minister  may 
terminate  the  wardship  before  that  date, 

(a)  upon  or  at  any  time  after  the  release  of  the  ward 
from  a  training  school;  or 

(b)  during  the  time  that  the  ward  is  placed  in  a  home. 


s.  19, 
re-enacted 


Designation 
of  foster 
homes 


8.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1977,  chapter  22,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

19.  The  Minister  or  any  employee  of  the  Ministry  desig- 
nated in  writing  may  designate  any  residential  premises  a- 
a  foster  home  for  the  purposes  of  this  Act. 


S.20, 
re-enacted 


9.  Section  20  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor: 


Appre- 
hension 
of  ward 


20. — (1)  A  police  officer,  Area  Administrator  or  person 
authorized  by  the  Area  Administrator  who  has  reasonable 
and  probable  grounds  to  believe  that  a  ward, 

(a)  has  left  a  training  school  without  permission  of  th 
Area  Administrator; 

(b)  has   left   a  home  without   permission   of  the   Are^ 
Administrator;  or 


(c)  has  failed  or  refuses  to  return  to  a  training  schoo 
or  home  upon  completion  of  authorized  leave, 

may,  with  or  without  a  warrant,  apprehend  the  ward  an( 
take  the  ward  to  a  place  of  safety  to  be  detained  therein. 


Section  8.     The  re-enactment  of  section  19  of  the  Act  is  complementary 
to  the  re-enactment  of  section  17. 


Section  9.     Section  20  currently  reads  as  follows: 

20.  If  a  child  sent  to  a  training  school  escapes  therefrom  or  neglects 
to  attend  thereat,  he  may,  at  any  time  before  the  termination  of 
wardship,  be  apprehended  without  warrant  and  brought  back  to  a 
training  school. 

The  re-enacted  section  clarifies  the  grounds  upon  which  a  ward  may  be 
apprehended  and  indicates  the  procedure  upon  apprehension.  The  section 
provides  that  a  ward  may  be  detained  in  a  place  of  safety  after  being 
apprehended  but  shall  spend  no  longer  than  forty-eight  hours  in  detention 
before  being  transferred  or  returned.  The  re-enacted  section  provides  a 
power  of  search  where  a  warrant  has  been  obtained. 


Section  10.     Section  21  of  the  Act  currently  reads  as  follows: 

21 .  Where  a  child  leaves  a  home  without  the  permission  of  the  Minister 
or  an  officer  of  the  Ministry  designated  in  writing  by  the  Minister, 
or  refuses  to  return  to  the  training  school,  he  shall  be  deemed  to  have 
escaped  from  the  training  school. 

The  section  is  repealed  because  it  is  no  longer  necessary  by  reason  of  the 
re-enactment  of  section  20. 

Section  11.     Section  22  of  the  Act  currently  reads  as  follows: 

22.  Every  person, 

(a)  who  aids  or  abets  any  child  to  escape  from  or  unlawfully 
leave  a  training  school  or  home  ; 

{b)  who  knowingly  harbours  or  conceals  a  child  who  has  escaped 
from  or  unlawfully  left  a  training  school  or  home,  without 
giving  notice  of  the  child's  whereabouts  to  the  training  school  or 
to  the  local  police  authorities ;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  any  false 
statement  in  any  return  required  under  this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both. 


The  re-enactment  of  section  22  is  complementary  to  the  re-enactment 
of  section  20. 


(2)  A  ward  who  is  detained  in  a  place  of  safety  under  sub-  ^^ard 
section  1  shall  be, 

(a)  returned  to  the  training  school  or  home  from 
which  the  ward  was  absent;  or 

(b)  transferred  to  a  training  school  or  home  pursuant 
to  an  order  made  under  subsection  3  of  section  17, 

as  soon  as  possible,  but  no  later  than  forty-eight  hours  after 
being  detained  therein. 

(3)  A  warrant  referred  to  in  subsection  1  may  be  issued  by  warrant 
a  justice  of  the  peace  where  the  justice  is  satisfied  on  in- 
formation laid  before  the  justice  on  oath  that  the  applicant 

has  authority  under  subsection  1  to  apprehend  a  ward. 

(4)  Where  a  person  authorized  by  a  warrant  issued  under  Search 
subsection  3  has  reasonable  and  probable  grounds  to  believe 

that  the  ward  who  is  the  subject  of  the  warrant  is  on  any 
premises,  the  person  may  enter  the  premises,  if  need  be  by 
force,  and  search  for  and  remove  the  ward  from  the  premises. 

10.  Section  21   of  the  said  Act,  as  amended  by  the  Statutes  of  ^^^^-^1^^ 
Ontario,  1977,  chapter  22,  section  1,  is  repealed. 

11.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

22.  Every  person.  Penalties 

(a)  who  aids  or  abets  any  ward  to  leave  a  training 
school  or  a  home  without  permission  of  the  Area 
Administrator ; 

{b)  who  knowingly  harbours  or  conceals  a  ward  who 
has  left  a  training  school  or  a  home  without  per- 
mission of  the  Area  Administrator  or  who  has  failed 
or  refuses  to  return  to  a  training  school  or  home 
upon  completion  of  authorized  leave;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  any 
false  statement  in  any  return  required  under  this 
Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500  or  to  imprisonment  for  a 
term  of  not  more  than  three  months,  or  to  both. 


enacted  ^^'  ^^^  ^^^'^  ^^^'  ^  amended  by  the  Statutes  of  Ontario,  1977, 

chapter  22,  section  1,  is  further  amended  by  adding  thereto 
the  following  section: 

Agreements  22a.  The  Minister  may  enter  into  agreements  with  any 

person  upon  such  terms  and  conditions  as  may  be  agreed 
for  the  provision  of  residential  and  other  services  to  or  on 
behalf  of  Crown  wards. 

re^nacted        ^  ^' — (^)  Clause  b  of  section  23  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(b)  regulating  the  conduct,  discipline,  rights  and  privi- 
leges of  Crown  wards  under  this  Act; 

{ba)  designating  training  schools  or  classes  of  training 
schools  for  the  purposes  of  this  Act  and  the  regu- 
lations. 

re^nacted  i^)  Clause  c  of  the  said  section  23  is  repealed  and  the  follow- 

ing substituted  therefor : 

(c)  governing  the  accommodation,  facilities,  equipment 
training,  treatment  and  other  services  to  be  pro- 
vided in  training  schools. 

re-enacted'  ^^^  Clauses  g,  h  and  i  of  the  said  section  23  are  repealed 

and  the  following  substituted  therefor: 

(g)  requiring  training  schools  and  homes  to  provide  sucl 
information  as  is  prescribed  and  prescribing  th( 
persons  to  whom  such  information  shall  be  provided 

(A)  prescribing  the  number  of  members  and  duties  o 
The  Training  Schools  Advisory  Board  in  additior 
to  those  duties  mentioned  in  section  6; 

(i)  governing  the  powers  and  duties  of  superintendent 
and  members  of  the  staff  of  training  schools  an 
homes  and  prescribing  the  qualifications  of  member 
of  homes  and  training  schools. 

amended  (^)  ^^^  ^^^^  section  23  is  amended  by  adding  thereto  th 

following  clauses: 

(/)  for  the  purposes  of  this  Act  and  the  regulation^ 
defining  "residential  services"  and  "other  services 
and  prescribing  classes  of  services; 


Section   12.     The  new  section  22a  permits  the  Minister  to  make  agree- 
ments to  purchase  residential  and  other  services. 


Section  13.  Section  23  of  the  Act  is  amended  to  include  additional 
regulation  making  authority  as  well  as  revise  existing  regulation  powers. 
Clause  b  permits  the  Lieutenant  Governor  in  Council  to  make  regulations 
concerning  the  rights  and  privileges  of  Crown  wards.  Clause  g  governs 
the  reporting  of  information  by  training  schools.  The  amendment  to 
clause  h  is  complementary  to  the  re-enactment  of  subsection  1  of  section  6. 
Clause  /  is  complementary  to  the  new  section  22a. 


(w)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  home  or  training  school  or 
class  thereof  and  the  methods  of  determining  the 
amounts  of  payments  and  providing  for  the  manner 
and  time  of  payment  and  the  terms  and  conditions 
for  the  payment  thereof  and  the  suspension  and 
withholding  of  payments  and  for  the  making  of 
deductions  from  payments. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- ^°™™®°^®- 
mation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Training  Schools  Amend- ^^°^^^^^^ 
ment  Act,  1978. 
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BILL  113  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Training  Schools  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Section  1.  Section  1  of  the  Act  is  amended  by  adding  a  definition 
of  "Area  Administrator"  and  of  "place  of  safety".  The  definition  of  "home" 
is  amended  to  clarify  that  it  includes  homes  under  contract  with  the 
Ministry.  The  definition  of  "parent"  is  enlarged  to  include  a  guardian  and 
a  person  with  a  settled  intention  to  treat  the  child  as  a  member  of  the 
person's  own  family  and  is  consistent  with  The  Family  Law  Reform  Act,  1978. 


BILL  113  1978 


An  Act  to  amend  The  Training  Schools  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  Act,  being  ^•glij^^-^.^.g^j 
chapter  467  of  the   Revised  Statutes  of  Ontario,   1970, 
as  amended  by  the  Statutes  of  Ontario,  1977,  chapter  22, 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

(a)  "Area  Administrator"  means  one  or  more  employees 
of  the  Ministry  appointed  by  the  Minister  as  an 
Area  Administrator  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

(c)  "home"  means  a  parental  home,  foster  home  or 
a  home  where  residential  services  and  other  services 
are  provided  under  an  agreement  with  the  Minister. 

(3)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  amended 
1977,    chapter    22,    section    1,    is    further    amended    by 
adding  thereto  the  following  clause : 

[fa)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services. 

(4)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  liJi^n^^ed 
the  end   thereof  "and  includes  a  guardian   or  a  person 

who  has  demonstrated  a  settled  intention  to  treat  the 
child  as  a  child  of  the  person's  family  but  does  not  in- 
clude a  person  who  exercises  the  rights  and  duties  of  a 
legal  guardian  under  section  17". 

(5)  The  said  section  1  is  further  amended  by  adding  thereto  amended 
the  following  clause: 


1978,  c... 
R.S.0. 1970, 


(ha)  "place  of  safety"  means  a  receiving  home,  fost 
home,  hospital  and  such  other  place  or  class  ( 
places  designated  as  places  of  safety  under  Tk 
Child  Welfare  Act,  1978  and  includes  an  observatio 
and  detention  home  estabhshed  under  The  Prr 
vincial  Courts  Act  but  does  not  include  a  trainir 
-school  or  any  place  in  which  adults  are  or  may  1: 
imprisoned. 


8.  6  (1). 

re-enacted 


2. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 


Advisory 
Board 


(1)  There  shall  be  a  board  to  be  known  as  The  Trainir 
Schools  Advisory  Board  composed  of  such  number  of  men 
bers  as  is  prescribed  by  the  regulations  and  the  members  > 
the  Board  shall  be  appointed  by  the  Lieutenant  Govern( 
in  Council  and  shall  hold  office  during  pleasure,  and  tl 
Lieutenant  Governor  in  Council  may  designate  one  of  tl 
members  to  be  chairman  of  the  Advisory  Board. 


s.  6  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  6  is  repealed  and  tl 
following  substituted  therefor: 


Allowance 
as  member 
of  the 
Advisory 
Board 


(6)  The  Lieutenant  Governor  in  Council  shall  fix  a.  p 
diem  allowance  to  be  payable  to  each  member  of  the  Adviso 
Board  and  each  member  is  entitled  to  be  reimbursed  for  t' 
member's  reasonable  and  necessary  travelling  and  livi) 
expenses  for  attendance  at  meetings  and  in  the  transactic 
of  the  business  of  the  Advisory  Board. 


8.9, 

re-enacted 


3.  Section  9  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Crown 
ward 


9.  Where, 

[a)  a  child  has  contravened  any  statute  in  force  i 
Ontario  which  contravention  would  be  punishat' 
by  imprisonment  if  committed  by  an  adult;  and 

(6)  the  child  is  at  least  twelve  years  of  age  and  uno' 
sixteen  years  of  age,  | 

a  judge  may  order  that  the  child  be  made  a  ward  of  t^ 
Crown  and  that  the  child  be  committed  to  the  care  of  1? 
Minister. 


8.11, 

re-enacted 


4.  Section  11  of  the  said  Act  is  repealed  and  the  following  sv 
stituted  therefor: 


Section  2. — Subsection  1.     Subsection  1  of  section  6  of  the  Act  currently 
reads  as  follows : 

(/)  There  shall  be  a  board  of  not  more  than  five  members'  to  be  known 
as  The  Training  Schools  Advisory  Board,  the  members  of  which 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council  and  shall 
hold  office  during  pleasure,  and  the  Lieutenant  Governor  in  Council 
may  designate  one  of  the  members  to  be  chairman  of  the  Advisory  Board. 

The  amendment  provides  that  the  number  of  members  of  the  Board 
shall  be  established  by  regulation. 


Subsection  2.  Subsection  6  of  section  6  of  the  Act  currently  reads 
as  follows: 

(6)  The  members  of  the  Advisory  Board  shall  serve  without  remunera- 
tion, but  the  Lieutenant  Governor  in  Council  may  fix  a  per  diem 
allowance  to  be  payable  to  each  member,  and  every  member  is  entitled 
to  his  reasonable  and  necessary  travelling  expenses,  as  certified  by  the 
chairman,  for  attendance  at  meetings  and  in  the  transaction  of  the 
business  of  the  Advisory  Board. 

The  re-enacted  subsection  entitles  a  member  of  the  Board  to  be 
reimbursed  for  living  as  well  as  travelling  expenses  while  conducting  the 
business  of  the  Board. 

Section  3.     Section  9  of  the  Act  currently  reads  as  follows : 

9.  A  judge  may  order  that  a  child  be  sent  to  a  training  school  where, 

(a)  the  child  is  at  least  twelve  years  of  age  and  under  sixteen  years 
of  age  at  the  time  the  order  is  made;  and 

(b)  the  child  has  contravened  any  statute  in  force  in  Ontario, 
which  contravention  would  be  punishable  by  imprisonment  if 
committed  by  an  adult. 

The  section,  as  re-enacted,  provides  that  a  judge  may  order  that  a 
child  be  made  a  Crown  ward  under  the  care  of  the  Minister  of  Community 
and  Social  Services  instead  of  ordering  the  child  sent  to  a  training  school. 

Section  4.     Section  11  of  the  Act  currently  reads  as  follows : 

//.  The  judge  in  his  order  sending  a  child  to  a  training  school  shall 
state,  where  practicable,  the  name,  age  and  religious  faith  of  the 
child. 

The  re-enactment  of  section  11  is  complementary  to  the  re-enactment 
of  section  9. 


Section  5. 
follows : 


Subsection  1  of  section  12  of  the  Act  currently  reads  as 


(/)  Where  a  judge  orders  that  a  child  be  sent  to  a  training  school,  the 
judge  shall  cause  a  copy  of  the  evidence  taken  before  him  to  be  sent 
to  the  superintendent  of  the  training  school  and  a  copy  to  be  sent  to 
the  Ministry. 

The  re-enactment  of  the  provision  is  complementary  to  the  re-enactment 
of  section  9. 


Section  6.  Section  16  of  the  Act  requiring  a  probation  officer  or 
person  designated  by  a  judge  to  take  a  child  to  a  training  school  is  repealed 
in  order  to  enable  other  persons  to  take  a  child  to  a  training  school.  A  new 
section  16  is  substituted  to  provide  for  the  appointment  of  Area  Adminis- 
trators. 


4 


Section  7.  The  re-enacted  section  17  of  the  Act  contains  provisions 
governing  the  guardianship  of  children  who  are  made  wards  of  the  Crown 
under  the  Act.  The  rights  and  duties  of  the  Crown  as  legal  guardian 
shall  be  exercised  by  an  Area  Administrator.  Provision  is  made  for  the 
Minister  or  Area  Administrator  to  place  the  ward  in  a  training  school  or 
home  and  to  transfer  and  release  a  ward.  The  wardship  of  the  Crown 
expires  when  the  ward  attains  eighteen  years  of  age  unless  the  Minister 
terminates  the  wardship  before  that  date. 


11.  The  judge,  in  an  order  made  under  section  9,  shall  ^oo^l"^'^^ 
I-       state,  where  practicable,  the  name,  age  and  religious  faith  of 
L      the  child. 

5.  Subsection  1  of  section  12  of  the  said  Act,  as  amended  by  thes^^^w^j^^ 
Statutes  of  Ontario,   1977,  chapter  22,  section  1,  is  repealed 
and  the  following  substituted  therefor: 


(1)  Where    a    judge    makes    an    order    under    section    9,  e^Sce 
the  judge  shall  cause  a  copy  of  the  evidence  taken  before  to^^^ 
the  judge  to  be  sent  to  the  Area  Administrator  referred  to  Adminis^ 

tTAtor 

in  subsection  1  of  section  17. 


e.  Section  16  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

16. — (1)  The  Minister  may  appoint  one  or  more  persons  to  Adminis- 
act  as  an  Area  Administrator.  trator 

(2)  An  Area  Administrator  shall,  Duties  of 

^    '  Area 

Adminis- 

(a)  supervise  the  management  and  operation  of  training 
schools  and  homes ; 

{b)  direct  the  training,  treatment,  care  and  control  of 
children  who  are  made  wards  of  the  Crown  under 
this  Act; 

(c)  perform  such  other  duties  and  functions  as  are 
prescribed  by  this  Act  or  the  regulations  or  by  the 
Lieutenant  Governor  in  Council. 

(3)  Any  or  all  of  the  powers,  duties  and  functions  conferred,  Delegation 
imposed  upon  or  exercised  by  an  Area  Administrator  by  or 
under  this  Act  may  be  delegated  by  the  Area  Administrator  to 
any  person  or  class  of  persons  for  the  purpose  of  the  effective 
administration  of  this  Act  and  each  delegation  may  be  in 
respect  of  any  or  all  training  schools,  homes  or  wards  of  the 
Crown  under  the  authority  of  the  Area  Administrator  and 
shall  be  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Area  Administrator  considers 
necessary  for  the  purpose. 


7.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  ^i'^'     .  . 
Ontario,    1977,    chapter    22,    section    1,    is    repealed    and    the 
following  substituted  therefor: 

17.-— (1)  Where  a  child  is  made  a  ward  of  the  Crown  and  ^a'lXiip 
committed  to  the  care  of  the  Minister  by  order  of  a  judge 


under  section  9,  the  Crown  has  and  shall  assume  all  the  right 
and  duties  of  a  legal  guardian  of  such  child  and  the  right 
and  duties  of  the  Crown  in  respect  of  the  child  shall  b 
exercised  by  the  Area  Administrator  for  the  area  wheri 
the  judge  who  made  the  order  presides  unless  the  Ministei 
by  order,  designates  another  Area  Administrator  for  th 
purpose. 


Rights  of 
parents 
and  other 
guardians 


(2)  During  the  period  that  a  child  is  a  ward  of  the  Crow, 
under  this  Act,  the  rights  and  duties  of  the  child's  parent 
or  other  guardians  in  respect  of  the  care,  custody  and  cor 
trol  of  the  child  are  suspended. 


Transfer, 
release 
of  ward 


(3)  Where  a  child  is  made  a  ward  of  the  Crown  undt 
this  Act,  the  Minister  or  the  Area  Administrator  v/\ 
exercises  the  rights  and  duties  of  the  Crown  in  respect  - 
the  child  shall,  by  order,  place  the  ward  in  a  training  scho 
or  home,  and  may,  from  time  to  time. 


Expiry, 
termination 
of  wardship 


(a)  transfer    the    ward    from    one    training    school! 
another  or  to  a  home; 

(b)  transfer  the  ward  from  one  home  to  another  or  to 
training  school ;  or 

(c)  release  the  ward  from  a  training  school  or  a  hon 
upon  such  conditions  as  the  Minister  or  the  An 
Administrator  thinks  fit, 

and  where  an  order  is  made  under  clause  a,  b  or  c,  the  ord 
shall  indicate  the  Area  Administrator  who  shall  exercise  t 
rights  and  duties  referred  to  in  subsection  1. 

(4)  The  wardship  of  the  Crown  expires  upon  the  wa 
attaining  the  age  of  eighteen  years,  but  the  Minister  m 
terminate  the  wardship  before  that  date, 

(a)  upon  or  at  any  time  after  the  release  of  the  wal 
from  a  training  school  or  a  home ;  or 

(b)  during  the  time  that  the  ward  is  placed  in  a  home 


S.19, 
re-enacted 


Designation 
of foster 
homes 


8.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,  1977,  chapter  22,  section  1,  is  repealed  and  t 
following  substituted  therefor: 

19.  The  Minister  or  any  employee  of  the  Ministry  desr 
nated  in  writing  by  the  Minister  may  designate  any  residentil 
premises  as  a  foster  home  for  the  purposes  of  this  Act. 


Section  8.     The  re-enactment  of  section  19  of  the  Act  is  complementary 
to  the  re-enactment  of  section  17. 


Section  9.     Section  20  currently  reads  as  follows : 


20.  If  a  child  sent  to  a  training  school  escapes  therefrom  or  neglects 
to  attend  thereat,  he  may,  at  any  time  before  the  termination  of 
wardship,  be  apprehended  without  warrant  and  brought  back  to  a 
training  school. 

The  re-enacted  section  clarifies  the  grounds  upon  which  a  ward  may  be 
apprehended  and  indicates  the  procedure  upon  apprehension.  The  section 
provides  that  a  ward  may  be  detained  in  a  place  of  safety  after  being 
apprehended  but  shall  sp)end  no  longer  than  forty-eight  hours  in  detention 
before  being  transferred  or  returned.  The  re-enacted  section  provides  a 
power  of  search  where  a  warrant  has  been  obtained. 


Section  10.     Section  21  of  the  Act  currently  reads  as  follows : 

21.  Where  a  child  leaves  a  home  without  the  permission  of  the  Minister 
or  an  officer  of  the  Ministry  designated  in  writing  by  the  Minister, 
or  refuses  to  return  to  the  training  school,  he  shall  be  deemed  to  have 
escaped  from  the  training  school. 

The  section  is  repealed  because  it  is  no  longer  necessary,  by  reason  of  the 
re-enactment  of  section  20. 

Section  1 1 .     Section  22  of  the  Act  currently  reads  as  follows : 

22.  Every  person, 

(a)  who  aids  or  abets  any  child  to  escape-  from  or  unlawfully 
leave  a  training  school  or  home ; 

(b)  who  knowingly  harbours  or  conceals  a  child  who  has  escaped 
from  or  unlawfully  left  a  training  school  or  home,  without 
giving  notice  of  the  child's  whereabouts  to  the  training  school  or 
to  the  local  police  authorities ;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  any  false 
statement  in  any  return  required  under  this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both. 


The  re-enactment  of  section  22  is  complementary  to  the  re-enactment 
of  section  20. 


9.  Section  20  of  the  said  Act  is  repealed  and  the  following  sub-  r^iu^ji^ 
stituted  therefor: 

20. — (1)  A   police   officer,    Area   Administrator   or   person  heMion 
authorized  by  the  Area  Administrator  who  has  reasonable 
and  probable  grounds  to  believe  that  a  ward, 

(a)  has  left  a  training  school  without  permission  of  the 
Area  Administrator; 

(b)  has  left  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home;  or 

(c)  has  failed  or  refuses  to  return  to  a  training  school 
or  home  upon  completion  of  authorized  leave, 

may,  with  or  without  a  warrant,  apprehend  the  ward  and 
take  the  ward  to  a  place  of  safety  to  be  detained  therein. 

(2)  A  ward  who  is  detained  in  a  place  of  safety  under  sub-  ^4^° 
section  1  shall  be, 

(a)  returned  to  the  training  school  or  home  from 
which  the  ward  was  absent;  or 

(b)  transferred  to  a  training  school  or  home  pursuant 
to  an  order  made  under  subsection  3  of  section  17, 

as  soon  as  possible,  but  no  later  than  forty-eight  hours  after 
being  detained  therein. 

(3)  A  warrant  referred  to  in  subsection  1  may  be  issued  by  Warrant 
a  justice  of  the  peace  where  the  justice  is  satisfied  on  in- 
formation laid  before  the  justice  on  oath  that  the  applicant 

has  authority  under  subsection  1  to  apprehend  a  ward. 

(4)  Where  a  person  authorized  by  a  warrant  issued  under  8®*''°^ 
subsection  3  has  reasonable  and  probable  grounds  to  believe 
that  the  ward  who  is  the  subject  of  the  warrant  is  on  any 
premises,  the  person  may  enter  the  premises,  if  need  be  by 
force,  and  search  for  and  remove  the  ward  from  the  premises. 

10.  Section  21  of  the  said  Act,  as  amended  by  the  Statutes  of  rg^^-^ig^ 
Ontario,  1977,  chapter  22,  section  1,  is  repealed. 

1 1 .  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  J^e^f nacted 
stituted  therefor: 


Penalties 


22.  Every  person, 

{a)  who  aids  or  abets  any  ward  to  leave  a  training 
school  or  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home; 


{b)  who  knowingly  harbours  or  conceals  a  ward  who 
has  left  a  training  school  or  a  home  without  per- 
mission of  the  Area  Administrator  or  a  person 
responsible  for  supervision  in  the  home  or  who  has 
failed  or  refuses  to  return  to  a  training  school  or 
home  upon  completion  of  authorized  leave ;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  any 
false  statement  in  any  return  required  under  this 
Act, 


s.  22a, 
enacted 


Agrreements 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

12.  The  said  Act,  as  amended  by  the  Statutes  of  Ontario,  1977, 
chapter  22,  section  1,  is  further  amended  by  adding  thereto 
the  following  section:  ^^i 

#1 

22a.  The  Minister  may  enter  into  agreements  with  any 
person  upon  such  terms  and  conditions  as  may  be  agreed 
for  the  provision  of  residential  and  other  services  to  or  on 
behalf  of  Crown  wards. 


s.  23  (6), 
re-enacted 


13. — (1)  Clause  h  of  section  23  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(6)  governing  the  conduct,  discipline,  rights  and  privi- 
leges  of  Crown  wards  under  this  Act; 

(6a)  designating  training  schools  or  classes  of  training 
schools  for  the  purposes  of  this  Act  and  the  regu- 
lations. 


s.  23  (c), 
re-enacted 


(2)  Clause  c  of  the  said  section  23  is  repealed  and  the  follow- 
ing substituted  therefor : 

(c)  governing  the  accommodation,  facilities,  equipment, 
training,  treatment  and  other  services  to  be  pro- 
vided in  training  schools. 


Section  12.     The  new  section  22a  permits  the  Minister  to  make  agree- 
ments to  purchase  residential  and  other  services. 


Section  13.  Section  23  of  the  Act  is  amended  to  include  additional 
regulation  making  authority  as  well  as  revise  existing  regulation  powers. 
Clause  b  permits  the  Lieutenant  Governor  in  Council  to  make  regulations 
concerning  the  rights  and  privileges  of  Crown  wards.  Clause  g  governs 
the  reporting  of  information  by  training  schools.  The  amendment  to 
clause  k  is  complementary  to  the  re-enactment  of  subsection  1  of  section  6. 
Clause  /  is  complementary  to  the  new  section  22a. 


I 


(3)  Clauses  g,  h  and  i  of  the  said  section  23  are  repealed  ^^^^e^' 
and  the  following  substituted  therefor: 

{g)  requiring  training  schools  and  homes  to  provide  such 
information  as  is  prescribed  and  prescribing  the 
persons  to  whom  such  information  shall  be  provided; 

[h)  prescribing  the  number  of  members  and  duties  of 
The  Training  Schools  Advisory  Board  in  addition 
to  those  duties  mentioned  in  section  6; 

(»)  governing  the  powers  and  duties  of  Area  Adminis- 
trators, superintendents  and  members  of  the  staff 
of  training  schools  and  homes  and  prescribing  the 
qualifications  of  members  of  homes  and  training 
schools. 


amended 


(4)  The  said  section  23  is  amended  by  adding  thereto  the  |-^. 
following  clauses: 

(/)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "residential  services"  and  "other  services" 
and  prescribing  classes  of  services; 

(m)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  home  or  training  school  or 
class  thereof  and  the  methods  of  determining  the 
amounts  of  payments  and  providing  for  the  manner 
and  time  of  payment  and  the  terms  and  conditions 
for  the  payment  thereof  and  the  suspension  and 
withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(«)  establishing  procedures  providing  for  the  review  of 
decisions  made  under  this  Act  affecting  Crown  wards. 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°™["®°°®" 
mation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Training  Schools  Amend-  short  title 
ment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Training  Schools  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


«li  ■='•'.»»  I  jif'' 


BILL  113  1978 


An  Act  to  amend  The  Training  Schools  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
oUows : 

.,  1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  Act,  being  ^g^J^^-^j^g^j 
j  chapter  467  of  the   Revised  Statutes  of  Ontario,    1970, 

as  amended  by  the  Statutes  of  Ontario,  1977,  chapter  22, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 

{a)  "Area  Administrator"  means  one  or  more  employees 
of  the  Ministry  appointed  by  the  Minister  as  an 
Area  Administrator  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  following  ^e-ina 
substituted  therefor: 

(c)  "home"  means  a  parental  home,  foster  home  or 
a  home  where  residential  services  and  other  services 
are  provided  under  an  agreement  with  the  Minister. 


re-enacted 


amended 


(3)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  ^^^ 
1977,    chapter    22,    section    1,    is    further    amended    by 
adding  thereto  the  following  clause: 

(fa)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services. 

(4)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  Ij^^n^^ed 
the  end   thereof  "and  includes  a  guardian   or  a  person 

who  has  demonstrated  a  settled  intention  to  treat  the 
child  as  a  child  of  the  person's  family  but  does  not  in- 
clude a  person  who  exercises  the  rights  and  duties  of  a 
legal  guardian  under  section  17". 

(5)  The  said  section  1  is  further  amended  by  adding  thereto  liJiended 
the  following  clause: 


1978.  c. 


R.S.0. 1970, 
C.369 


(ha)  "place  of  safety"  means  a  receiving  home,  fostc 
home,  hospital  and  such  other  place  or  class  c 
places  designated  as  places  of  safety  under  Th 
Child  Welfare  Act,  1978  and  includes  an  observatio 
and  detention  home  established  under  The  Pre 
vincial  Courts  Act  but  does  not  include  a  trainin 
school  or  any  place  in  which  adults  are  or  may  Y 
imprisoned. 


s.6(l), 
re-enacted 


2. — (1)  Subsection  1  of  section  6  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 


Advisory 
Board 


(1)  There  shall  be  a  board  to  be  known  as  The  Trainir 
Schools  Advisory  Board  composed  of  such  number  of  men 
bers  as  is  prescribed  by  the  regulations  and  the  members  ( 
the  Board  shall  be  appointed  by  the  Lieutenant  Govenn 
in  Council  and  shall  hold  office  during  pleasure,  and  i\ 
Lieutenant  Governor  in  Council  may  designate  one  of  tl 
members  to  be  chairman  of  the  Advisory  Board. 


s.  6  (6), 
re-enacted 


(2)  Subsection  6  of  the  said  section  6  is  repealed  and  t 
following  substituted  therefor: 


Allowance 
as  member 
of  the 
Advisory 
Board 


(6)  The  Lieutenant  Governor  in  Council  shall  fix  a  /) 
diem  allowance  to  be  payable  to  each  member  of  the  Adviso: 
Board  and  each  member  is  entitled  to  be  reimbursed  for  ti 
member's  reasonable  and  necessary  travelling  and  hvii 
expenses  for  attendance  at  meetings  and  in  the  transacti< 
of  the  business  of  the  Advisory  Board. 


8.9, 

re-enacted 


3.  Section  9  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Crown 
ward 


9.  Where, 


k 


{a)  a  child  has  contravened  any  statute  in  force 
Ontario  which  contravention  would  be  punisha 
by  imprisonment  if  committed  by  an  adult ;  and 

{h)  the  child  is  at  least  twelve  years  of  age  and  unfl 
sixteen  years  of  age,  i 

a  judge  may  order  that  the  child  be  made  a  ward  of 
Crown  and  that  the  child  be  committed  to  the  care  of 
Minister. 


s.  11, 
re-enacted 


4.  Section  11  of  the  said  Act  is  repealed  and  the  following 
stituted  therefor: 


11.  The  judge,  in  an  order  made  under  section  9,  shall  contents 
state,  where  practicable,  the  name,  age  and  religious  faith  of 
the  child. 

5.  Subsection  1  of  section  12  of  the  said  Act,  as  amended  by  the  rel|nacted 
Statutes  of  Ontario,   1977,  chapter  22,  section   1,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Where    a    judge    makes    an    order    under    section    9,  ^^n'e 
the  judge  shall  cause  a  copy  of  the  evidence  taken  before  to^^ 
the  judge  to  be  sent  to  the  Area  Administrator  referred  to  Adminis- 
in  subsection  1  of  section  17. 

6.  Section  16  of  the  said  Act  is  repealed  and  the  following  sub-  ^e^eiiacted 
stituted  therefor: 

16.— (1)  The  Minister  may  appoint  one  or  more  persons  to  Adminis- 
act  as  an  Area  Administrator.  trator 

(2)  An  Area  Administrator  shall,  Duties  of 

^    '  Area 

Adminis- 

{a)  supervise  the  management  and  operation  of  training 
schools  and  homes ; 

{b)  direct  the  training,  treatment,  care  and  control  of 
children  who  are  made  wards  of  the  Crown  under 
'''  this  Act; 

(c)  perform  such  other  duties  and  functions  as  are 
prescribed  by  this  Act  or  the  regulations  or  by  the 
Lieutenant  Governor  in  Council. 

(3)  Any  or  all  of  the  powers,  duties  and  functions  conferred,  Delegation 
imposed  upon  or  exercised  by  an  Area  Administrator  by  or 

under  this  Act  may  be  delegated  by  the  Area  Administrator  to 
any  person  or  class  of  persons  for  the  purpose  of  the  effective 
administration  of  this  Act  and  each  delegation  may  be  in 
respect  of  any  or  all  training  schools,  homes  or  wards  of  the 
Crown  under  the  authority  of  the  Area  Administrator  and 
shall  be  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Area  Administrator  considers 
necessary  for  the  purpose. 

7.  Section   17  of  the  said  Act,  as  amended  by  the  Statutes  of  ^e-enacted 
Ontario,    1977,    chapter    22,    section    1,    is    repealed    and    the 
following  substituted  therefor: 

17. — (1)  Where  a  child  is  made  a  ward  of  the  Crown  and  ^a^dship 
committed  to  the  care  of  the  Minister  by  order  of  a  judge 


under  section  9,  the  Crown  has  and  shall  assume  all  the  right; 
and  duties  of  a  legal  guardian  of  such  child  and  the  right; 
and  duties  of  the  Crown  in  respect  of  the  child  shall  b< 
exercised  by  the  Area  Administrator  for  the  area  when 
the  judge  who  made  the  order  presides  unless  the  Minister 
by  order,  designates  another  Area  Administrator  for  thi 
purpose. 


Rigrhts  of 

parents 
and  other 
guardians 


(2)  During  the  period  that  a  child  is  a  ward  of  the  Crowi 
under  this  Act,  the  rights  and  duties  of  the  child's  parent 
or  other  guardians  in  respect  of  the  care,  custody  and  con 
trol  of  the  child  are  suspended. 


Transfer, 
release 
of  ward 


(3)  Where  a  child  is  made  a  ward  of  the  Crown  undi 
this  Act,  the  Minister  or  the  Area  Administrator  wh 
exercises  the  rights  and  duties  of  the  Crown  in  respect  ' 
the  child  shall,  by  order,  place  the  ward  in  a  training  scho< 
or  home,  and  may,  from  time  to  time, 


(a)  transfer  the  ward  from  one  training  school  t 
another  or  to  a  home; 

{b)  transfer  the  ward  from  one  home  to  another  or  to 
training  school;  or 

(c)  release  the  ward  from  a  training  school  or  a  hoil 
upon  such  conditions  as  the  Minister  or  the  Are 
Administrator  thinks  fit, 

and  where  an  order  is  made  under  clause  a,  b  or  c,  the  ord 
shall  indicate  the  Area  Administrator  who  shall  exercise  tl 
rights  and  duties  referred  to  in  subsection  1. 


Expiry, 
termination 
of  wardship 


(4)  The   wardship  of  the  Crown   expires   upon   the  wa 
attaining  the  age  of  eighteen  years,  but  the  Minister 
terminate  the  wardship  before  that  date. 


{a)  upon  or  at  any  time  after  the  release  of  the  wH 
from  a  training  school  or  a  home;  or  A 

(b)  during  the  time  that  the  ward  is  placed  in  a  home. 


s.  19, 
re-enacted 


8.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,  1977,  chapter  22,  section  1,  is  repealed  and  t 
following  substituted  therefor: 


Designation 
of  foster 
homes 


19.  The  Minister  or  any  employee  of  the  Ministry  d< 
nated  in  writing  by  the  Minister  may  designate  any  residen 
premises  as  a  foster  home  for  the  purposes  of  this  Act. 


t 


U.  Section  20  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

20. — (1)  A    police   officer,    Area   Administrator   or   person  hension 
authorized  by  the  Area  Administrator  who  has  reasonable  °  ^^"^ 
and  probable  grounds  to  believe  that  a  ward, 

{a)  has  left  a  training  school  without  permission  of  the 
Area  Administrator; 

(b)  has  left  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home ;  or 

(c)  has  failed  or  refuses  to  return  to  a  training  school 
or  home  upon  completion  of  authorized  leave, 

may,  with  or  without  a  warrant,  apprehend  the  ward  and 
take  the  ward  to  a  place  of  safety  to  be  detained  therein. 

(2)  A  ward  who  is  detained  in  a  place  of  safety  under  sub-  0®^"^° 
section  1  shall  be, 

{a)  returned  to  the  training  school  or  home  from 
which  the  ward  was  absent;  or 

(6)  transferred  to  a  training  school  or  home  pursuant 
to  an  order  made  under  subsection  3  of  section  17, 

as  soon  as  possible,  but  no  later  than  forty-eight  hours  after 
being  detained  therein. 

(3)  A  warrant  referred  to  in  subsection  1  may  be  issued  by  warrant 
a  justice  of  the  peace  where  the  justice  is  satisfied  on  in- 
formation laid  before  the  justice  on  oath  that  the  applicant 
has  authority  under  subsection  1  to  apprehend  a  ward. 

(4)  Where  a  person  authorized  by  a  warrant  issued  under  Search 
subsection  3  has  reasonable  and  probable  grounds  to  believe 
that  the  ward  who  is  the  subject  of  the  warrant  is  on  any 
premises,  the  person  may  enter  the  premises,  if  need  be  by 
force,  and  search  for  and  remove  the  ward  from  the  premises. 

>.  Section  21   of  the  said  Act,  as  amended  by  the  Statutes  of  re^-^ied 
Ontario,  1977,  chapter  22,  section  1,  is  repealed. 

1.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  re^'nacted 
stituted  therefor: 


Penalties 


22.  Every  person, 

(a)  who  aids  or  abets  any  ward  to  leave  a  training 
school  or  a  home  without  permission  of  the  Area 
Administrator  or  a  person  responsible  for  supervision 
in  the  home; 


(6)  who  knowingly  harbours  or  conceals  a  ward  who 
has  left  a  training  school  or  a  home  without  per- 
mission of  the  Area  Administrator  or  a  person 
responsible  for  supervision  in  the  home  or  who  has 
failed  or  refuses  to  return  to  a  training  school  or 
home  upon  completion  of  authorized  leave ;  or 

(c)  who  knowingly  makes,  or  procures  to  be  made,  anj 
false  statement  in  any  return  required  under  tl 

Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liabl 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for 
term  of  not  more  than  one  year,  or  to  both. 


s.  22a, 
enacted 


12.  The  said  Act,  as  amended  by  the  Statutes  of  Ontario,  1977] 
chapter  22,  section  1,  is  further  amended  by  adding  theretc 
the  following  section: 


Agreements 


22fl.  The   Minister  may  enter  into  agreements  with  an] 
person  upon  such  terms  and  conditions  as  may  be  agre 
for  the  provision  of  residential  and  other  services  to  or 
behalf  of  Crown  wards. 


8.23(6). 
re-enacted 


13. — (1)  Clause  b  of  section  23  of  the  said  Act  is  repealed 
the  following  substituted  therefor: 


s.  23(c), 
re-enacted 


(b)  governing  the  conduct,  discipline,  rights  and  pri> 
leges  of  Crown  wards  under  this  Act ; 

(ba)  designating  training  schools  or  classes  of  traini 
schools  for  the  purposes  of  this  Act  and  the  rq 

lations.  , 

l 

(2)  Clause  c  of  the  said  section  23  is  repealed  and  the  follo\ 
ing  substituted  therefor : 


(c)  governing  the  accommodation,  facilities,  equipmenll 
training,  treatment  and  other  services  to  be  pr(i| 
vided  in  training  schools. 

I 


(3)  Clauses  g,  h  and  i  of  the  said  section  23  are  repealed  re^^^^jted* 
and  the  following  substituted  therefor: 

{g)  requiring  training  schools  and  homes  to  provide  such 
information  as  is  prescribed  and  prescribing  the 
persons  to  whom  such  information  shall  be  provided ; 

{h)  prescribing  the  number  of  members  and  duties  of 
The  Training  Schools  Advisory  Board  in  addition 
to  those  duties  mentioned  in  section  6; 

[i)  governing  the  powers  and  duties  of  Area  Adminis- 
trators, superintendents  and  members  of  the  staff 
of  training  schools  and  homes  and  prescribing  the 
qualifications  of  members  of  homes  and  training 
schools. 

(4)  The  said  section  23  is  amended  by  adding  thereto  the  \^^^^^^ 
following  clauses: 

(/)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "residential  services"  and  "other  services" 
and  prescribing  classes  of  services; 

(m)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  home  or  training  school  or 
class  thereof  and  the  methods  of  determining  the 
amounts  of  payments  and  providing  for  the  manner 
and  time  of  payment  and  the  terms  and  conditions 
for  the  payment  thereof  and  the  suspension  and 
withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

{n)  establishing  procedures  providing  for  the  review  of 
decisions  made  under  this  Act  affecting  Crown  wards. 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°™^®'^*^®' 
mation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Training  Schools  Amend-  short  title 
ment  Act,  1978. 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  repeal,  up-date  and  extend  the  application 
of  The  Child  Welfare  Act. 

Some  features  of  the  Bill  are  as  follows : 

1 .  Best  Interest  Test 

A  definition  of  "best  interest"  has  been  included  for  use  by  judges 
as  a  criterion  in  choosing  among  the  various  orders  of  disposition  that 
can  be  made  in  protection  hearings,     (s.  1  (b)  ) 

2.  Society  Budgets 

Provision  is  made  to  allow  the  Ministry  to  establish  the  amount  of  a 
society  budget,  where  the  budget  has  not  been  submitted  or  where 
municipal  approval  has  not  been  given  within  the  prescribed  periods 
of  time.     (ss.  8  to  12) 

3.  Capital  Grants  Payable  to  Societies 

The  discretion  of  the  Ministry  to  determine  the  amount  of  capital 
grants  payable  to  societies  is  broadened  by  deleting  minimum  per- 
centages prescribed  in  the  Act.     (s.  14) 

4.  Definition  of  " Parent" 

For  the  purposes  of  determining  which  parent  should  be  notified  of 
protection  hearings  and  those  natural  parents  whose  consents  are 
required  for  adoption,  the  existing  definitions  will  be  changed  to 
include  a  wider  category  of  putative  fathers.  The  new  definitions  bring 
this  legislation  into  line  with  the  provisions  of  The  Children's  Law 
Reform  Act,  1978.  The  existing  right  of  the  court  to  dispense  with 
notice  of  hearing  in  protection  proceedings  on  a  putative  father  where 
the  putative  father  can  be  located  will  be  deleted,  (s.  19  (1)  (<?)  )  (s.  63 
(1)  ic)  ) 

5 .  "  Place  of  Safety" 

"Place  of  Safety"  is  re-defined  to  ensure  that  a  child  who  is  apprehended 
is  kept  in  a  place  supervised  or  approved  by  a  Director  of  Child  Welfare 
until  the  child  can  be  brought  before  a  court.  The  new  definition 
excludes  training  schools,     (s.  19  (1)  (/)  ) 

6.  Transfer  of  Proceedings  to  Another  Court 

The  court  where  a  child  is  taken  into  care  may  transfer  the  proceedings 
to  a  family  court  in  another  territorial  jurisdiction  where  a  "pre- 
ponderance of  convenience"  can  be  shown,     (s.  19  (3)  ) 

7.  Independent  Legal  Representation  of  Children 

The  court  may  direct  that  independent  legal  representation  be  pro- 
vided for  a  child  in  protection  proceedings,     (s.  20) 

8.  Apprehension  of  Children 

A  person  or  agency  other  than  a  society  may  apply  to  a  court  and  the 
court  may  order  a  society  to  apprehend  a  child  apparently  in  need  of 
protection  and  to  bring  the  child  before  a  court  where  the  matter 
has  previously  been  reported  to  the  society  and  the  society  either 
refused  or  delayed  taking  steps  to  apprehend  the  child,     (s.  22  (2)  ) 


9.  Care  by  Agreement 

The  present  provisions  for  non-ward  agreements  are  amended  to, 

(a)  reduce  the  maximum  jjeriod  of  an  agreement  for  temporary  care 
from  24  months  to  1 2  months ; 

{b)  require  the  consent  of  a  child  over  12  years  of  age,  except  a  child 
with  a  developmental  handicap,  before  entering  into  an  agree- 
ment in  respect  of  the  child.  A  child  over  12  years  of  age  will 
have  the  right  to  .seek  a  review  of  his  or  her  own  agreement. 
Such  an  agreement  will  terminate  21  days  after  the  child  seeks  a 
review  unless,  in  the  interim,  a  further  agreement  has  been 
arranged ; 

(c)  provide  that  an  agreement  for  services  may  be  entered  into  with 
a  child  between  16  and  18  years  of  age  with  the  consent  of  the 
Director,     (s.  25) 

10.  Detention  of  Wards 

Where  a  ward  of  a  society  leaves  or  is  removed  from  the  society's 
care  without  permission  and  is  apprehended,  and  taken  to  an  observa- 
tion and  detention  home  that  is  approved  as  a  place  of  safety,  such 
detention  shall  be  confirmed  by  the  court  and  may  not  exceed  30  days. 

(s.  26  (3)  ) 

11.  Evidence  Needed  to  Establish  Need  for  Protection 

Evidence  of  past  conduct  of  a  parent  or  guardian  towards  the  child  or 
any  other  child  in  the  care  of  the  parent  or  guardian  will  be  admissible 
at  a  hearing  in  order  to  determine  the  need  to  remove  the  child  from 
the  parent  or  guardian,     (s.  27  (4)  ) 

12.  Foster  Parents 

A  foster  parent  who  immediately  prior  to  the  hearing  has  been  caring 
for  a  child  on  behalf  of  a  society  for  a  continuous  period  of  more 
than  6  months  will  be  entitled  to  receive  notice  of  a  court  hearing 
affecting  the  child,     (s.  27  (6,  7)  ) 

13.  Adjournments 

An  adjournment  of  a  protection  hearing  will  be  limited  to  30  days  with 
power  to  the  court  to  extend  the  period  of  adjournment.  The  right  of  a 
society  to  custody  of  a  child  during  the  adjournment  is  clarified  and 
the  court  is  empowered  to  alter  custody  arrangements  during  the 
adjournment  period,     (s.  27  (11)  ) 

14.  Pre-Disposition  Assessments 

The  court  is  empowered  to  order  the  attendance  of  a  child  or  a  parent 
of  the  child  for  a  medical,  emotional,  developmental  or  social  assess- 
ment after  the  child  is  found  to  be  in  need  of  protection  and  before 
an  order  of  disposition  is  made.  The  right  of  various  persons  to  be 
provided  with  a  copy  of  the  assessment  report  is  provided  for.     (s.  28) 

15.  Supervision  Order 

The  authority  of  a  judge  to  include  reasonable  terms  and  conditions 
relating  to  the  method  of  supervision  is  clarified,  including  the  judge's 
authority  to  vary  or  terminate  such  conditions,     (s.  29  (4)  ) 


16.  Presence  of  Child  in  Court 

A  child  who  is  over  10  years  of  age  and  who  is  the  subject  of  a  protection 
hearing  is  given  the  right  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child's  presence  will  be  injurious  to  the 
emotional  health  of  the  child.  Where  a  child  is  under  10  years  of  age, 
the  child  shall  be  excluded  from  the  hearing  unless  the  judge  allows 
the  child  to  be  present,     (s.  31) 

17.  Access  Orders 

An  order  of  access  may  be  made  either  in  separate  proceedings  or  as  part  of 
other  proceedings  under  Part  II.  A  child  over  12  years  of  age  may  apply 
to  the  court  for  an  order  respecting  access  to  the  child  by  any  person, 
but  applications  for  access  may  be  made  only  at  six-month  intervals. 
A  society  must  apply  to  the  court  to  terminate  any  outstanding  order 
of  access  before  a  Crown  ward  can  be  placed  for  adoption.  An  access 
order  made  under  other  legislation  with  respect  to  a  child  who  is  not 
a  ward  will  terminate  when  the  child  is  placed  for  adoption,  (ss.  33, 
36(1,2,  9),  63(15)  ) 

18.  Reasons  for  Decisions  in  Protection  Hearings 

Reasons  shall  be  part  of  the  record  of  the  court  and  shall  include  the 
specific  matters  that  the  society  proposes  for  the  child  and  where  the 
child  is  removed  from  the  parent,  a  statement  as  to  why  the  child 
cannot  be  adequately  protected  without  such  removal,     (s.  34) 

19.  Order  of  Society  Wardship 

The  maximum  period  of  24  months  for  a  society  wardship  will  include 
any  period  of  adjournment,  any  period  during  which  the  child  was  in 
care  under  a  non-ward  agreement  and  any  period  pending  appeal  of  the 
order  of  society  wardship.  The  expiration  of  the  24-month  period  before 
the  date  of  an  adjourned  hearing  will  not  deprive  the  court  of  juris- 
diction to  make  a  further  order,  other  than  an  order  of  society  wardship. 
(s.  35) 

20.  Status  Reviews 

(a)  A  child  12  or  more  years  of  age  in  the  care  of  a  society  may  apply 
to  the  court  for  a  review  of  his  or  her  status.  The  court  can 
dispense  with  the  right  of  a  child  under  10  years  of  age  to  receive 
notice  of  a  hearing  to  review  the  child's  status,  (ss.  30  (9),  35  (2), 
36  (1)  ) 

(b)  The  right  of  a  child  and  the  child's  parents  to  apply  for  a  status 
review  is  limited  to  six-month  intervals,     (ss.  30  (9),  35  (2),  36  (1)  ) 

(c)  The  Director  is  required  to  review  the  status  of  each  Crown  ward 
at  least  every  two  years  and  the  Director  after  any  such  review 
may  order  the  society  to  apply  to  the  court  for  a  review  of  the  child's 
status,     (s.  36  (3)  ) 

(d)  A  notice  of  intention  to  adopt  previously  given  to  a  society  by  a 
prospective  adoptive  parent  will  no  longer  be  required  and  the 
Crown  wardship  will  not  be  permitted  to  terminate  after  a  child  is 
placed  for  adoption  until  an  adoption  order  is  made.  No  further 
notice  to  the  natural  parent  of  the  child  will  be  required  after 
such  placement  occurs,  unless  the  Director  after  reviewing  the 
child's  status  directs  a  status  review  by  the  court,     (s.  36  (8)  ) 


21.  Appeals  in  Protection  Proceedings 

Most  of  the  procedural  requirements  relating  to  api>eals  from  orders 
of  a  family  court  in  protection  proceedings  have  been  deleted.  It  is 
intended  to  include  these  requirements  in  the  rules  of  the  court,     (s.  40) 

A  society's  right  to  retain  custody  of  a  child  pending  the  hearing  of 
the  appeal  is  clarified,  but  the  appeal  judge  may  make  an  order  for 
temporary   custody   of   the   child   by   some   other   person   or   agency. 

(s.  40  (2-5)  ) 

The  prescribed  period  for  commencing  an  appeal  from  a  decision  relating 
to  Crown  wardship  cannot  be  extended  by  the  appeal  court  after  the 
ward  is  placed  for  adoption,     (s.  40  (6)  ) 

22.  Child  Abuse 

A  definition  of  "abuse"  is  added  for  reporting  purposes,     (s.  44  (1)  ) 

The  reporting  of  child  abuse  by  those  receiving  information  in  their 
professional  or  official  capacity  is  made  mandatory  with  penalties  for 
non-compliance.  The  more  general  requirement  for  anyone  to  report 
abuse  and  other  forms  of  neglect  will  be  retained  but  without  a  f)enalty. 

(s.  45  (1,  2)  ) 

The  Official  Guardian  and,  in  the  case  of  a  child  in  the  care  of  a  society, 
a  children's  aid  society,  will  be  given  authority  to  bring  legal  proceed- 
ings on  behalf  of  a  child  suffering  abuse  to  recover  damages  or  other 
compensation.  Such  proceedings  will  be  brought  only  if  such  proceedings 
are  considered  to  be  in  the  best  interests  of  the  child,     (s.  45  (4)  ) 

The  maximum  age  limit  of  ten  for  a  child  who  is  left  unattended  has 
been  removed  from  the  Act  but  the  onus  of  establishing  that  reason- 
able supervision  has  been  provided  for  a  child  under  10  years  of  age 
who  was  left  unattended  is  on  the  accused,     (s.  44  (3,  5)  ) 

23.  Abuse  Registry 

A  provincial  abuse  registry  for  receiving  reports  from  societies  is 
established  under  the  control  of  a  Director  of  Child  Welfare  appointed 
by  the  Minister.  Access  to  the  registry  would  be  restricted  to  sptecific 
agencies  and  persons.  Suspected  abusers  whose  names  appear  in  the 
registry  will  be  notified  and  will  be  given  an  opportunity  to  inspect 
and  seek  correction  or  expungement  of  information  in  the  registry. 
An  appeal  to  the  courts  is  given  from  a  refusal  by  the  Director  to 
amend  the  registry.  Information  identifying  those  who  report  child  abuse 
to  a  society  would  be  excluded  from  the  registry.  The  records  relating 
to  the  registry  would  not  be  admissible  in  any  other  court  proceedings. 
(s.  46) 

24.  Curfew  and  Street  Trades 

The  existing  prohibition  against  boys  between  12  and  16  years  of  age 
from  engaging  in  street  trades  at  night  has  been  extended  to  cover  all 
children  under  the  age  of  16  years,     (s.  48) 

25.  Access  to  a  Hearing  by  Public  and  News  Media 

The  provisions  of  the  Act  that  exclude  the  public  and  others  from 
court  hearings  in  protection  cases  are  re-enacted  to  allow  an  expanded 
range  of  exceptions  to  be  made  to  this  general  rule,  in  particular,  the 


Press  and  other  communication  media  are  given  the  right  to  have  at 
least  two  representatives  in  any  court  hearing  under  this  Part,  unless  the 
presiding  judge  excludes  them,  and  the  judges  must  give  reason  for  such 
exclusion. 

The  prohibition  against  publishing  information  that  would  identify  the 
parent  or  child  at  a  hearing  is  extended  to  cover  any  member  of  the 
child's  family  and  to  anybody  charged  with  a  criminal  offence  under 
this  Part. 

These  restrictions  will  also  apply  to  tribunals  hearing  appeals  under 
this  Part.     (s.  51) 

26.  Licensing  of  Adoption  Agencies  and  Adoption  Placements 

(a)  All  placements  for  adoption,  except  for  adoption  by  close  relatives 
and  step-parents,  will  have  to  be  routed  through  adoption  agencies 
or  children's  aid  societies.  All  adoption  agencies  that  place 
children  for  the  purposes  of  adoption  (other  than  children's  aid 
societies)  are  required  to  be  licensed,     (ss.  54  to  59) 

{b)  The  approval  of  a  Director  is  required  prior  to  the  placement  of  any 
child  under  18  years  of  age  for  the  purpose  of  adoption,  except 
placements  with  close  relatives  or  placements  by  societies.  The 
Director  shall  in  such  cases  require  a  homestudy  before  a  place- 
ment is  made.     (s.  59  (3-6)  ) 

(c)  The  Director  may  intervene  where  any  person  has  been  refused 
placement  for  adoption  or  a  child  placed  with  the  person  for 
adoption  has  been  removed  by  an  adoption  agency,     (s.  60) 

(d)  Unauthorized  interference  with  a  child  who  is  on  adoption  place- 
ment is  made  an  offence,     (ss.  63  (14),  86  (1)  (/)  (vi)  ) 

27.  Adoption  Consents 

(a)  A  consent  to  adoption  by  a  natural  parent  who  is  a  minor  is  required 
to  have  the  approval  of  the  Official  Guardian,     (s.  63  (13)  ) 

(b)  Where  a  child  is  placed  for  adoption  through  an  adoption  agency 
with  the  consent  of  the  natural  parents,  guardianship  of  the  child 
will  vest  in  the  agency  when  the  consent  is  given  and  the  consent 
may  not  be  withdrawn  and  the  adoption  may  proceed  without 
further  notice  to  the  natural  parents.  However,  the  Director  must, 
once  a  year,  review  the  status  of  each  child  placed  for  adoption 
through  an  adoption  agency  where  the  adoption  has  not  yet 
been  completed,   and  after  any  such  review,   the  Director  may, 

(i)  confirm  the  placement, 

(ii)  send  the  child  back  to  his  or  her  natural  parents,  or 

(iii)  direct  that  the  child  be  placed  with  a  children's  aid  society  and 
that  the  society  apply  for  Crown  wardship.  The  natural  parents 
will  have  notice  of  the  application  for  Crown  wardship  in  such 
circumstances,     (s.  63  (11)  ) 

28.  Adoption  Orders 

(a)  The  jurisdiction  to  make  adoption  orders  is  transferred  from  the 
county  court  to  the  Provincial  Court  (Family  Division),     (s.  65) 


(b)  A  homestudy  and  a  Director's  statement  before  an  adoption  order 
is  made  will  no  longer  be  required  where  the  proposed  adoption 
is  by  a  close  relative  or  by  a  step-parent  unless  the  judge  making 
the  order  otherwise  directs,     (s.  69  (5)  ) 

(c)  An  adoption  order  is  final  and  irrevocable  subject  only  to  the 
statutory  appeal,     (s.  76) 

(d)  A  statutory  right  of  appeal  is  given  against  an  adoption  order  or  a 
refusal  to  make  an  order  but  no  extension  of  statutory  time 
required  for  filing  the  appeal  can  be  granted,     (s.  77) 

(e)  The  grounds  for  granting  an  adoption  order  for  an  adult  have  been 
broadened.  This  would  allow,  at  the  discretion  of  the  court,  the 
adoption  of  an  adult  with  a  developmental  handicap  by  a  family 
who  have  been  caring  for  that  person,     (s.  68) 

29.  Adoption  Subsidy 

The  Minister  may  grant  a  subsidy  to  an  adopting  parent,     (s.  81) 

30.  Inter  provincial  Agreements 

The  Minister  is  authorized  to  enter  into  agreements  on  behalf  of  the 
Province  with  other  provinces  relating  to  the  care  of  children. 
(s.  83) 


BILL  114  1978 


An  Act  to  revise 
The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.    In  this  Act,  Interpre- 

'  tation 

{a)  "approved  estimate"  means  an  estimate  of  net 
expenditures  of  a  society  finally  approved  under 
sections  8  to  12; 

(b)  "best  interests  of  the  child"  means  the  best  interests 
of  the  child  in  the  circumstances  having  regard,  in 
addition  to  all  other  relevant  considerations,  to 

(i)  the  mental,  emotional  and  physical  needs  of 
the  child  and  the  appropriate  care  or  treat- 
ment, or  both,  to  meet  such  needs, 

(ii)  the  child's  opportunity  to  enjoy  a  parent- 
child  relationship  and  to  be  a  wanted  and 
needed  member  within  a  family  structure, 

(iii)  the  child's  mental,  emotional  and  physical 
stages  of  development, 

(iv)  the  effect  upon  the  child  of  any  disruption 
of  the  child's  sense  of  continuity, 

(v)  the  merits  of  any  plan  proposed  by  the 
agency  that  would  be  caring  for  the  child, 
compared  with  the  merits  of  the  child  remain- 
ing with  his  or  her  parents, 

(vi)  the  views  and  preferences  of  the  child,  where 
such  views  and  preferences  can  reasonably 
be  ascertained, 


(vii)  the  effect  upon  the  child  of  any  delay  in  the 
final  disposition  in  the  proceedings; 

(c)  "court",  unless  otherwise  indicated,  means  a  pro- 
vincial court  (family  division)  or  the  Unified  Family 
Court ; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "judge",  unless  otherwise  indicated,  means  a  pro- 
vincial judge  presiding  in  a  provincial  court  (family 
division)  or  in  the  Unified  Family  Court; 

(/)  "local  director"  means  the  local  director  of  a 
society  appointed  under  this  Act; 

ig)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{h)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(i)  "municipality"  means  the  corporation  of  a  county, 
city,  or  separated  town  or  a  district,  metropolitan  or 
regional  municipality,  but  does  not  include  a  city  or 
separated  town  in  a  district,  metropolitan  or  regional 
municipality,  and  in  a  territorial  district  means 
the  corporation  of  a  city,  town,  village  or  improve- 
ment district; 

{j)  "prescribed"  means  prescribed  by  the  regulations; 

{k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(1)  "society"  means  a  children's  aid  society  approved 
by  the  Lieutenant  Governor  in  Council  under  this 
Act.  R.S.O.  1970,  c.  64,  s.  1;  1972,  c.  1,  s.  19  (3); 
1975,  c.  1,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

^^Sir'ctor"*       ^* — (^^  ^^^  Minister  may  appoint  one  or  more  persons  to 
act  as  a  Director.     New. 

Duties  of  (2)  A  Director, 

Director  \    '  ' 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 


{c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  any  place  in  which  a  child  in  the  care  of  a  society 
is  placed; 

(e)  shall  prepare  and  submit  an  annual  report  to  the 
Minister; 

(/)  shall  keep  books  of  account  of  all  moneys  received 
and  disbursed  by  the  Director; 

(g)  may  designate  in  writing  a  place  or  class  of  places 
as  a  place  of  safety  for  the  purposes  of  this  Act ; 

(h)  shall  perform  such  other  duties  as  are  prescribed  by 
this  Act  or  the  regulations  or  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  64,  s.  2  (1), 
amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in  director 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry   as   the   Minister   designates.     R.S.O.    1970,   c.    64, 
s.  2  (3),  amended. 

3. — (1)  The  Minister  may  by  order  appoint  a  judge  of  ^°'^?^ti- 
the  county  or  district  court  to  make  an  investigation  into 
any  matter, 

(a)  relating  to  any  person  in  the  care  of  a  society;  or 
(6)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  the 
investigation  to  the  Minister.  R.S.O.  1970,  c.  64,  s.  3(1); 
1975,  c.  1,  s.  3,  amended. 

(2)  For    the    purposes    of    an    investigation    under    sub-  j^^estf  a- 
section  1,  the  judge  has  the  powers  of  a  commission  under  tion 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  appUes  i97i.c.49 
to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  3  (2);  1971,  c.  49,  s.  18. 

4. — (1)  Every  society  shall  appoint  a  local  director  who  ^^^^q^' 
shall  be  responsible  to  the  board  of  directors  of  the  society  19^*1 
for  the  administration  and  enforcement  of  this  Act  and  the 
regulations  in  the  area  in  which  the  society  has  jurisdiction, 
who  shall  co-operate  with  a  Director  to  this  end  and  who 


M 


shall  carry  out  such  other  duties  £is  are  required  by   the 
constitution,  by-laws  and  directions  of  the  society. 


Powers 
of  local 
directors, 
etc. 

1974, 0. 109 


R.S.0. 1970, 
0.374 


(2)  Every  local  director  and  every  person  designated  by 
the  board  of  directors  of  a  society  hcis  for  the  purposes  of 
this  Act  the  powers  of  a  school  attendance  counsellor  under 
The  Education  Act,  1974  and  a  police  officer,  and  any  one 
of  them  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section  10  of  The  Public  Authorities  Protection  Act,  and 
that  section  and  the  other  provisions  of  that  Act  apply  to 
them  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.  R.S.O.  1970, 
c.  64,  s.  4,  amended. 


Police 
assistance 


5.  A  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  for  aid,  in  the 
performance  of  the  duties  of  the  Director,  local  director  or 
the  person,  as  the  case  may  be,  a  member  of  the  police 
force  responsible  for  policing  the  area  in  which  the  aid  is 
required.     R.S.O.  1970,  c.  64,  s.  5,  amended. 


Establish- 
ment of 
societies 

R.S.O.  1970, 
C.89 


6. — (1)  Every  society  shall  be  incorporated  under  The 
Corporations  Act  or  a  predecessor  thereof  as  a  corporation 
without  share  capital  and  shall  be  approved  by  the  Lieuten- 
ant Governor  in  Council. 


Purposes  (2)  Every  society  shall  be  operated  for  the  purposes  of, 

{a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection ; 

[h]  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the 
prevention  of  circumstances  requiring  the  pro- 
tection of  children; 

{d)  providing  care  for  children  assigned  or  committed 
to  its  care  under  this  or  any  other  Act; 

{e)  supervising  children  assigned  to  its  supervision 
under  this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

(g)  assisting  the  parents  of  children  born  or  likely  to 
be  born  outside  of  marriage  and  their  children 
born  outside  of  marriage;  and 


(A)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     R.S.O.  1970,  c.  64,  s.  6  (1,  2),  amended. 

(3)  Every  society  shall  provide  at  least  the  standard  ofle^icea 
of  services  prescribed  by  the  regulations. 

(4)  The    by-laws    of    every    society    shall    contain    such  By-iaws 
provisions  as  the  regulations  prescribe,  and  a  certified  copy 

of  the  by-laws  and  any  amendments  thereto  shall  be  filed 
with  a  Director  forthwith  after  they  are  made,  and  no 
such  by-laws  or  amendments  shall  come  into  operation  until 
they  have  been  approved  by  the  Minister.  R.S.O.  1970, 
c.  64,  s.  6  (3,  4). 

7. — (1)  A  society  shall  be  governed  by  a  board  of  directors  ffrectora 
composed  of  such  municipal  representatives  as  are  deter- 
mined under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such 
other  officers  and  members  as  are  determined,  elected  in 
such  manner  and  for  such  period  as  the  by-laws  of  the 
society  provide. 

(2)  Where  a  society  has  jurisdiction  in  but  not  outside  a  J^p^Jf^P*^ 
city,  separated  town  or  a  district,  regional  or  metropolitan  sentatives 
municipality,    the    municipal    representatives    shall    be    not 

fewer  than  four  appointed  from  among  themselves  by  the 
council  of  the  city,  separated  town  or  the  district,  regional 
or  metropolitan  municipality. 

(3)  Where  a  society  has  jurisdiction  in  a  county  but  not  ^^^^ 
in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  them- 
selves by  the  council  of  the  county. 

(4)  Where    a    society    has    jurisdiction    in    an    area    that  ^^^^ 
includes    a    county    or    part    of    a    county    outside    a    city, 
separated    town    or    a    district,    regional    or    metropolitan 
municipaUty, 

[a)  one  municipal  representative  shall  be  appointed 
from  among  themselves  by  the  council  of  each 
county,  city,  separated  town  and  the  district, 
regional  or  metropolitan  municipality  in  the  juris- 
diction; and 

[h)  the  council  of  the  county,  city,  separated  town  or 
the  district,  regional  or  metropolitan  municipality 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from 
among  themselves  such  other  municipal  representa- 


tives  as  are  required,  so  that  the  total  number  of 
municipal  representatives  on  the  board  of  directors 
is  not  fewer  than  four. 


Idem 


Idem 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  district, 
regional  or  metropolitan  municipality. 

(6)  Where  a  society  has  jurisdiction  in  an  area  that 
includes  a  district  or  part  of  a  district  outside  a  city  or  a 
district,  regional  or  metropolitan  municipality,  the  munici- 
pal representatives  shall  be  appointed  in  the  manner  deter- 
mined under  subsection  4,  except  that  the  district  welfare 
administration  board  or  the  District  Child  Welfare  Budget 
Board  referred  to  in  section  10,  as  the  case  may  be,  shall 
appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 


Executive 
committee 


Quorum 


(7)  The  board  of  directors  of  a  society  shall  pass  a  by-law 
providing  for  the  election  from  among  their  number  of  an 
executive  committee  of  nine  members,  consisting  of  the 
president,  the  treasurer,  four  municipal  representatives  and 
three  other  directors,  and  delegating  to  the  executive  com- 
mittee any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  board. 

(8)  A  majority  of  the  members  of  an  executive  committee 
constitutes  a  quorum.     R.S.O.  1970,  c.  64,  s.  7,  amended. 


Estimate 
of  expendi- 
tures 


8. — (1)  Every  society  shall  before  a  date  to  be  fixed  each 
year  by  a  Director,  which  date  shall  be  no  later  than  the 
last  day  of  February  in  the  year  next  following,  prepare 
and  file  with  the  Director  and,  subject  to  subsection  2  and 
section  10,  with  each  municipality  in  the  area  in  which  the 
society  has  jurisdiction,  an  estimate  of  its  net  expenditures, 
determined  in  accordance  with  the  regulations,  for  operations 
for  the  year  next  following. 


Minister 
may 

determine 
estimate 


(2)  Where  a  society  has  not  filed  an  estimate  in  accord- 
ance with  subsection  1  before  the  date  prescribed  therefor 
by  the  Director  under  that  subsection,  the  Minister  may  at 
any  time  thereafter  determine  the  amount  of  the  estimate 
and  cause  the  estimate  to  be  filed  with  the  society  and, 
subject  to  subsection  3  of  section  10,  with  each  municipality 
in  the  area  in  which  the  society  has  jursidcition. 


Estimate 
deemed 
to  be 
approved 


(3)  An  estimate  filed  under  subsection  2  shall,  subject  to 
subsections  1  and  2  of  section  11,  be  deemed  to  be  approved 


by  the  Minister  under  subsection  1  of  section  9,  sixty  days 
after  it  is  filed. 

(4)  The    council    of   every    municipality   with    whom    an  ^g^^mateby 
estimate    is    filed   in    accordance    with    subsection    1    shall,  council  of 

,.  •Anil  •  ,       r  •         *  *  municipality 

subject  to  section  10  and  subsection  1  of  section  11,  grant 
its  approval  to  the  estimate  within  sixty  days  from  the  date 
fixed  by  the  Director.     1975,  c.  1,  s.  4,  part,  amended. 

(5)  A  municipality  that  has  not,  within  the  period  of  time  ^H^^ 
fixed  under  subsection  4,  to  be 

'  approved 

(a)  granted  its  approval  to  the  estimate  pursuant  to 
subsection  4;  or 

{h)  referred    the    estimate    to    a    child    welfare    review 
committee  under  section  11, 

shall,  at  the  expiration  of  that  period,  be  deemed  to  have 
granted  its  approval  under  subsection  4.     New. 

(6)  Where  a  society  has   jurisdiction   in   more   than   one  Proportion 
municipality,  the  portion  of  the  estimate  of  net  expenditures  to  each 

muiiici" 

that  is  referable  to  each  municipality  shall,  subject  to  sub-  paiity 
section  10  of  section  12,  be  determined  in  accordance  with 
the  regulations.     1975,  c.  1,  s.  4,  amended. 


(7)  Subsection  6  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established  under  The  District  ^fg?-  ^^™' 
Welfare  Administration  Boards  Act.     1975,  c.  1,  s.  4,  part. 


9. — (1)  After  an  estimate  has  been  filed  with  a  Director  Approval  by 
pursuant  to  subsection  1  of  section  8  and  approved  by  the 
council  of  each  municipality  with  whom  it  was  filed,  pursuant 
to  subsection  4  of  section  8,  the  Minister  may  approve  the 
estimate  as  filed,  or,  subject  to  subsection  2  and  subsection 
2  of  section  1 1 ,  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied. 

(2)  Where  the  Minister  intends  to  vary  the  amount  of  an  M^nl^ter" 
estimate  and  to  approve  the  estimate  as  so  varied  pursuant 
to  subsection  1,  the  Minister  shall,  at  least  thirty  days  prior 
to  approving  the  estimate,  cause  notice  to  be  given  of  the 
Minister's  intention  to  approve  or  to  vary,  as  the  case  may  be, 
to  the  society  and  to  the  council  of  each  municipality  in 
the  area  in  which  the  society  has  jurisdiction  or  to  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be. 
1975,  c.  1,  s.  5,  amended. 


Interpre- 
tation 


B.S.0. 1970, 
c.  132 


10. — (1)  In  this  section, 

(a)  "district"    means    a    district    as    defined    in    The 

District  Welfare  Administration  Boards  Act; 


(b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act. 
R.S.O.  1970,  c.  64,  s.  10  (1). 


District 

Child 

Welfare 

Budget 

Board 


(2)  The  councils  of  every  municipality  in  a  district  in 
which  a  district  welfare  administration  board  has  not  been 
established  shall,  on  or  before  the  1st  day  of  October  in  each 
year,  jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board.  R.S.O.  1970,  c.  64, 
s.  10(2);  1975,  c.  1,  s.  6(1). 


Approval  of 

estimates 


(3)  The  estimate  of  net  expenditures  of  a  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal 
councils  otherwise  required  by  section  8.  R.S.O.  1970, 
c.  64,  s.  10  (3);  1975,  c.  1,  s.  6  (2),  amended. 


Reference 
to  child 
welfare 
review 
committee 


11. — (1)  Where  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  does  not  agree  with  the  amount 
of  the  estimate  submitted  to  it  by  a  society  pursuant  to 
subsection  1  of  section  8  or  with  the  portion  of  the  estimate 
that  is  referable  to  the  municipality,  it  may,  on  or  before  the 
expiration  of  the  time  fixed  under  subsection  4  of  section  8 
for  the  approval  of  the  estimate  by  the  municipality  or  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.  R.S.O.  1970,  c.  64,  s.  11  (1);  1975,  c.  1, 
s.  7  (1),  amended. 


Idem 


(2)  Where  a  society,  the  council  of  a  municipality  or  a 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
does  not  agree  with  the  amount  of  the  estimate. 


{a)  that   has   been   filed   pursuant   to   subsection   2   of 
section  8;  or 

{b)  that    the    Minister    intends    to    approve    as    varied 
pursuant  to  subsection   1  of  section  9, 


any  one  of  them  may. 


(c)  in  the  case  of  an  estimate  referred  to  in  clause  a, 
before  the  expiration  of  sixty  days  after  the  filing 
of  the  estimate;  and 

(d)  in  the  case  of  an  estimate  referred  to  in  clause  b, 
after  receiving  notice  of  the  Minister's  intention 
pursuant  to  subsection  2  of  section  9  and  before 
the  Minister's  approval  is  given  under  subsection  1 
of  section  9, 

request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.     1975,  c.  1,  s.  7  (2),  amended. 

(3)  The  provisions  of  subsection  2  apply  with  necessary  i^®"^ 
modifications  to  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  that  does  not  agree  with  the 
portion  of  the  estimate  referable  to  the  municipality,  where 
the  estimate  has  been  filed  by  the  Minister  pursuant  to 
subsection  2  of  section  8.     New. 

12. — (1)  For  the  purposes  of  this  section  and  section  11,  of'Siw*""'^ 
a  child  welfare  review  committee  shall  consist  of,  welfare 

review 
committee 

(a)  one  member  appointed  by  the  Minister,  who  shall  be 
chairman ; 

[h)  one  member  appointed  by  the  Ontario  Association 
of  Children's  Aid  Societies;  and 

(c)  one  member  appointed  by  the  council  of  the 
municipality  or  the  District  Child  Welfare  Budget 
Board,  as  the  case  may  be.  R.S.O.  1970,  c.  64, 
s.  11  (3),  amended. 

(2)  Where   a   society   has   jurisdiction   in   more   than   one  Joint 
municipality  and  there  is  no  District  Child  Welfare  Budget  mentto 
Board,  the  member  to  be  appointed  under  clause  c  of  sub- 
section 1  shall  be  appointed  jointly  by  those  municipalities. 
R.S.O.  1970,  c.  64,  s.  11  (5),  amended. 

(3)  Where  the  Minister  receives  a  request  under  sub-  ^^°^^f' 
section  1  or  2  of  section  11,  the  Minister  shall  forthwith  members 
appoint  the  member  referred  to  in  clause  a  of  subsection  1 

and  cause  notice  to  be  given  to  the  Ontario  Association  of 
Children's  Aid  Societies  and  the  council  of  the  municipality 
or  the  District  Child  Welfare  Budget  Board,  as  the  case  may 
be,  to  appoint,  within  ten  days  of  the  notice  having  been 
given,  the  members  referred  to  in  clauses  b  and  c  of  sub- 
section 1,  respectively,  and  to  inform  the  Minister  forthwith 
of  the  names  of  the  members  appointed.     New. 
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Notice 


Failure  to 

appoint 

member 


Procedure 


(4)  The  Minister  shall,  after  being  informed  under  sub- 
section 3,  forthwith  cause  notice  of  the  names  of  the  members 
of  the  child  welfare  review  committee  to  be  given  to  the 
parties  concerned.     R.S.O.  1970,  c.  64,  s.  11  (4),  amended. 

(5)  Where  a  party  who  receives  a  notice  to  appoint  a 
member  to  the  committee  under  subsection  3  fails  to  appoint 
a  member  within  the  time  prescribed,  the  Minister  shall, 
in  the  place  of  the  party  who  failed  to  make  the  appoint- 
ment, forthwith  appoint  the  member  to  the  committee. 
R.S.O.  1970,  c.  64,  s.  11  (6),  amended. 

(6)  A  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the  mem- 
bers have  been  appointed  and  the  committee  shall  determine 
its  own  procedures.     R.S.O.  1970,  c.  64,  s.  11  (7),  amended. 


Evidence 


(7)  A  child  welfare  review  committee  may  receive  such 
written  or  oral  evidence  from  a  Director,  the  society,  the 
municipality  or  District  Child  Welfare  Budget  Board,  as  the 
case  may  be,  or  any  other  person  as  it  in  its  discretion 
considers  proper  whether  admissible  in  a  court  of  law  or  not 
and  may  require  the  Director  to  present  evidence  and  make 
submissions.     R.S.O.  1970,  c.  64,  s.  11  (8),  amended. 


Idem 


(8)  A  Director  shall,  when  required  by  a  child  welfare 
review  committee,  present  evidence  and  make  submissions 
before  the  committee.     New. 


Findings  of 
committee 


Decision  of 
Minister 


Notice 


(9)  A  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional  evidence 
or  material  it  considers  necessary  and  shall  report  its  findings 
and  make  recommendations  to  the  Minister  within  thirty 
days  from  the  date  that  the  committee  first  convenes  and 
the  findings  and  recommendations  of  the  committee  shall 
be  made  available  to  the  parties  concerned.  R.S.O.  1970, 
c.  64,  s.  11  (9). 

(10)  After  reviewing  the  findings  and  recommendations  of 
a  child  welfare  review  committee,  the  Minister  may  approve 
the  estimate  filed  under  subsection  1  or  2  of  section  8,  vary 
the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment  referred  to  in  sub- 
section 6  of  section  8,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final.     R.S.O.  1970,  c.  64,  s.  1 1  (10),  amended. 

(11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 
parties  concerned  within  thirty  days  after  the  Minister 
receives  the  report  and  recommendations  of  a  child  welfare 
review  committee.     R.S.O.  1970,  c.  64,  s.  11  (11),  amended. 
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13. — (1)  There  shall  be  paid  out  of  the  moneys  appro- p»3[j^«^^8^ 
priated  therefor  by  the  Legislature  to  each  society  an  amount, 
determined    in    accordance    with    the    regulations,    of    the 
approved  estimate  of  the  society. 

(2)  Every  municipality  shall   pay  to   the  society  having  by^n°ci- 
jurisdiction  in  the  municipality  an  amount,  determined  in  paiity 
accordance  with  the  regulations,  of  the  portion  determined 

in  accordance  with  subsection  6  of  section  8,  of  the  approved 
estimate  of  the  society  that  is  referable  to  the  municipality. 

(3)  Any  amount  payable  to  a  society  under  this  section  ^y°mlnt^ 
in  respect  of  an  approved  estimate,  including  advances  before 

such  estimate  is  approved,  may  be  paid  at  such  times  and 
in  such  manner  as  are  determined  by  the  Minister.  1975, 
c.  1,  s.  8,  amended. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisi- ^^P^lJ^^.g 
tion  of  a  building  by  a  municipality  or  by  a  society  for  the 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a 
purpose  other  than  to  provide  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister,  the  Minister 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, direct  payment  to  the  municipality  or  to  the  society 
of  an  amount,  determined  in  accordance  with  the  regulations, 
of  the  cost  to  the  municipality  or  society  of  the  building 
determined  in  accordance  with  the  regulations. 

(2)  Where  the  Minister  has  approved  the  erection  of  a  new  ^^^^ 
building,  an  addition  to  an  existing  building,  the  purchase 
or  other  acquisition  of  an  existing  building,  the  structural 
alteration  or  the  renovation  or  the  furnishing  and  equipping 
of  a  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16,  the  Minister  may 
direct  payment  to  the  society  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount,  determined  in 
accordance  with  the  regulations,  towards  the  cost  deter- 
mined in  accordance  with  the  regulations  of  the  new  building, 
addition,  acquisition,  structural  alteration,  renovation  or 
furnishing  and  equipping,  as  the  case  may  be,  that  is 
applicable  to  the  facilities  and  services.  1972,  c.  109,  s.  1, 
amended. 


15. — (1)  The    council    of    any    municipality    shall    pass  Pj°^er^^ 
by-laws  for  the  levying  of  such  amounts  as  are  necessary  levies 
for   the   purpose   of   meeting   any   liability   imposed   on    the 
municipality  under  this  Act  and  may  pass  by-laws  for  the 
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purpose  of  affording  to  a  society  such  other  assistance  as  the 
council  considers  advisable. 

so^fet  a  (^)  ^  society  shall  be  deemed  to  be  a  local  board  of  each 

local  board     municipality  in  which  it  has  jurisdiction  for  the  purposes  of 

R|-oi9TO'      The  Ontario  Municipal  Employees  Retirement  System  Act  and 

not  for  any  other  purpose.     R.S.O.  1970,  c.  64,  s.  15,  amended. 


Special 
homes  and 
services 


16.  Where  two  or  more  societies  have  concurrent  or 
contiguous  jurisdictions  they  may  with  the  approval  of  the 
Minister  enter  into  an  agreement  establishing  a  joint  com- 
mittee for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sec- 
tions 8  to  14  apply  to  the  joint  committee,  for  the  purposes 
for  which  it  was  established,  in  the  same  manner  as  if  the 
joint  committee  were  a  society.  R.S.O.  1970,  c.  64,  s.  17, 
amended. 


^^^porary  J 7^  Where,   in   the   opinion   of  the   Lieutenant   Governor 

in  Council,  a  society  is  not  able  to  perform  its  duties,  the 
Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for 
such  period  as  the  Lieutenant  Governor  in  Council  con- 
siders advisable.     R.S.O.  1970,  c.  64,  s.  18,  amended. 


of  societies'  ^^'  ^^^  Lieutenant  Governor  in  Council  may,  at  any 
time  upon  the  recommendation  of  the  Minister,  dissolve  a 
society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to 
be  held  and  disposed  of  in  such  manner  as  the  Lieutenant 
Governor  in  Council  determines.  R.S.O.  1970,  c.  64,  s.  19, 
amended. 


PART  II 


Interpre- 
tation 


PROTECTION  AND  CARE  OF  CHILDREN 

19.— (1)  In  this  Part  and  Part  IV, 

{a)  "child"  means  a  person  actually  or  apparently 
under  sixteen  years  of  age,  and  in  the  case  of  a 
person  who  is  the  subject  of  an  order  under  sub- 
section 1  of  section  29,  includes  a  person  under 
eighteen  years  of  age ; 


(6)  "child  in  need  of  protection"  means, 
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(i)  a  child  who  is  brought,  with  the  consent  of 
the  person  in  whose  charge  the  child  is, 
before  a  court  to  be  dealt  with  under  this 
Part, 

(ii)  a  child  who  is  deserted  by  the  person  in 
whose  charge  the  child  is, 

(iii)  a  child  where  the  person,  in  whose  charge  the 
child  is,  cannot  for  any  reason  care  properly 
for  the  child,  or  where  that  person  has  died 
and  there  is  no  suitable  person  to  care  for  the 
child, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or 
improper  person, 


I 

\ 

f 

t 

^  (vi)  a  child  found  begging  or  receiving  charity  in 

•\,  a  public  place, 

■f 

(vii)  a  child  where  the  person  in  whose  charge  the 
child  is  is  unable  to  control  the  child, 

•  (viii)  a    child    who    without    sufficient    cause    is 

:  habitually  absent  from  home  or  school, 

'  (ix)  a  child  where  the  person  in  whose  charge  the 

■  child   is   neglects   or   refuses   to   provide   or 

',  obtain    proper    medical,    surgical    or    other 

recognized  remedial  care  or  treatment  neces- 
sary for  the  child's  health  or  well-being,  or 
refuses  to  permit  such  care  or  treatment  to 
be  supplied  to  the  child  when  it  is  recom- 
mended by  a  legally  qualified  medical  prac- 
titioner, or  otherwise  fails  to  protect  the  child 
adequately, 

(x)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  the  child  is, 

!  (xi)  a  child  whose  life,  health  or  morals  may  be 

■'  endangered  by  the  conduct  of  the  person  in 

;  whose  charge  the  child  is; 
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(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years  that  is  associated  with 
limitations  in  adaptive  behaviour; 

{d)  "foster  home"  means  a  home,  other  than  the  home 
of  the  child's  parent,  in  which  a  child  is  placed  for 
care  and  supervision  but  not  for  the  purposes  of 
adoption ; 

(e)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  the 
person's  family,  and 

(iii)  where  a  child  is  born  outside  marriage, 

1.  a  person  who  having  acknowledged  a 
parental  relationship  to  the  child,  has 
voluntarily  provided  for  the  child's 
care  and  support, 

2.  a  person  who  pursuant  to  an  order  of  a 
court  of  competent  jurisdiction  or  a 
written  agreement  is  under  a  legal  duty 
to  provide  for  the  child  or  has  been 
granted  custody  of  or  access  to  the 
child, 

3.  a  person  who  has  made  a  written 
acknowledgment  of  the  fact  of  his  or 
her  parentage  to  the  society  having  or 
applying  for  the  care  or  supervision  of 
the  child, 

but  does  not  include  the  Crown  or  a  society; 

if)  "place  of  safety"  means  a  receiving  home,  foster 
home,   hospital,   and  such   other  place  or  class  of 
places   designated   in    writing   by    a    Director,    but 
^■fe?'^^^"'  ^^^^  ^^^  include  a  training  school  under  The  Train- 

ing Schools  Act; 

{g)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  society  for  the  tem- 
porary care  of  children.  R.S.O.  1970,  c.  64,  s.  20  (1) ; 
1972,  c.  109,  s.  2;  1975,  c.  1,  s.  12  (1-4),  amended. 
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(2)  Subject  to  subsection  3  and  subsection  8  of  section  30,  Q^g^°^ 
an  application  in  respect  of  a  child  under  this  Part  shall  be  tobe^ 
heard  by  a  court  in  the  county  or  district  in  which  the  child 

was  taken  into  care.  R.S.O.  1970,  c.  64,  s.  20  (2);  1975, 
c.  1,  s.  12  (5),  amended. 

(3)  Where  the  court  in  the  county  or  district  in  which  proceedings 
a  child  is  taken  into  care  is  satisfied  that  there  is  a  pre- 
ponderance of  convenience  in  favour  of  holding  the  hearing 

in  respect  of  the  child  in  another  county  or  district,  the 
court  may,  at  any  time  after  an  application  is  made  in 
respect  of  the  child  under  this  Part  and  before  hearing  the 
application,  transfer  the  proceedings  to  a  court  in  any  other 
county  or  district. 

(4)  For  the  purposes  of  an  application  under  this  Part,  admem^ 
where  the  parent  of  a  child  is  under  eighteen  years  of  age, 

the  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
parent  with  the  duty  of  safeguarding  the  parent's  interests 
before  the  court  unless  the  court  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose,  and  the  court  may 
make  such  order  as  to  the  costs  of  the  guardian  ad  litem  as 
the  court  considers  just.  R.S.O.  1970,  c.  64,  s.  20  (4);  1971, 
c.  98,  s.  4,  Sched.,  par.  6,  amended. 


20. — (1)  Where  a  child  is  not  represented  by  counsel  at  ^ega^^repie 
any  stage  in  proceedings  under  this  Part,  if  the  court  is  of  for  child 
the  opinion  that  representation  is  desirable,  it  may  direct  that 
legal  representation  be  provided  for  the  child. 

(2)  In  determining  under  subsection  1  whether  representa-  i^em 
tion  of  the  child  is  desirable,  the  court  shall,  in  addition  to  all 
other  relevant  considerations,  have  regard  to, 

{a)  any  difference  in  the  views  of  the  child  and  views 
of  the  society  or  of  a  parent  of  the  child; 

{h)  any  difference  in  the  interests  of  the  child  and  the 
interests  of  the  society  or  of  a  parent  of  the  child; 

(c)  the  nature  of  the  proceedings,  including  the  serious- 
ness and  complexity  of  the  issues  and  whether  the 
society  is  requesting  that  the  child  be  removed  from 
the  home  of  a  parent  of  the  child; 

{d)  the  capacity  of  the  child  to  express  his  or  her  views 
to  the  court; 
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(e)  any  order  made  under  section  31  excluding  the  child 
from  the  hearing; 

(/)  the  views  of  the  child  regarding  separate  representa- 
tion, where  such  views  can  reasonably  be  ascertained. 

New. 

inTeedof  ^^* — (^)  ^  police  officer,  a  Director,  a  local  director  or 

protection  a   person   authorized   by   a   Director  or   the   local   director, 

before  who  has  reasonable  and  probable  grounds  to  believe  that 

^°^  any  child  is  apparently  in  need  of  protection,  may, 

(a)  without  warrant  take  the  child  to  a  place  of  safety 
and  detain  the  child  there  until  the  matter  can  be 
brought  before  a  court ;  or 

{b)  apply  to  a  court  for  an  order  requiring  the  person  in 
whose  charge  the  child  is  to  produce  the  child 
before  a  court  at  the  time  and  place  named  in  the 
order.  R.S.O.  1970,  c.  64,  s.  21 ;  1975,  c.  1,  s.  13  (1), 
amended. 


Idem 


(2)  A    police    officer,    a    Director,    a    local    director    or    a 
person   authorized   by   a   Director   or   by   a   local   director, 

who  has  reasonable  and  probable  grounds  to  believe  that  a 
child  actually  or  apparently  under  sixteen  years  of  age  has 
departed  or  has  been  removed  from  the  lawful  care  and 
custody  of  a  society  without  the  consent  of  the  society,  may 
without  warrant  take  the  child  to  a  place  of  safety  and  detain 
the  child  there.     New. 


antry°^  (3)  Where  a  person  authorized  under  subsection  1  or  2  has 

reasonable  and  probable  grounds  to  believe  that  a  child 
referred  to  in  subsection  1  or  2  is  on  any  premises,  the  person 
may  without  warrant  enter  the  premises,  if  need  be  by  force, 
and  without  warrant  search  for  and  remove  the  child  from  the 
premises. 

not  to  a'' 1  ('^)  ^^^  provisions  of  The  Statutory  Powers  Procedure  Act, 

1971  do  not  apply  to  proceedings  under  this  section.  1975, 
c.  1,  s.  13  (2),  amended. 


search'for°         ^^' — (^)  Where  it  appears  to  a  justice  of  the  peace,  on 
child  in  information  laid  before  the  justice  on  oath, 

need  of  •• 

protection 

{a)  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  child  is  in  need  of  protection ;  or 
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(b)  that  a  child  actually  or  apparently  under  sixteen 
years  of  age  has  departed  or  has  been  removed  from 
the  lawful  care  and  custody  of  a  society  without  the 
consent  of  the  society, 

the  justice  may  issue  a  warrant  authorizing  a  police  officer, 
a  Director,  a  local  director  or  a  person  authorized  by  a 
Director  or  the  local  director  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of  safety. 
R.S.O.  1970.  c.  64,  s.  22  (1);  1972,  c.  109,  s.  3;  1975,  c.  1, 
s.  14,  amended. 

(2)  Where,  upon  application  to  a  court  by  any  person,  i^®™ 
the  court  is  satisfied  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  child  is  in  need  of  protection  and 
that  the  matter  has  been  reported  to  a  society  and  the  local 
director  of  that  society  or  person  authorized  by  the  local 
director  has  refused,  or  failed  within  a  reasonable  time,  to 
apprehend  the  child  or  to  apply  to  a  court  under  section  21 

or  to  apply  for  a  warrant  under  subsection  1,  the  court  may, 
after  affording  the  society  an  opportunity  to  be  heard, 

[a)  make  on  order  directing  the  local  director  of  that 
society  or  person  authorized  by  the  local  director, 
as  the  case  may  be,  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of 
safety  until  the  matter  can  be  brought  before  a 
court;  or 

(h)  order  a  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  court  at  the  time  and 
place  named  in  the  order.     New. 

(3)  A  person  authorized  by  a  warrant  issued  under  sub-  ^nf^y°^ 
section  1  or  an  order  made  under  clause  a  of  subsection  2, 

may  enter,  if  need  be  by  force,  any  house,  building  or  other 
place  specified  in  the  warrant  or  order  and  may  search  for 
and  remove  the  child  therefrom. 

(4)  It  is  not  necessary  in  an  information  or  warrant  under  ne^l^ry 
subsection  1  or  an  application  or  order  under  clause  a  of  sub- 
section   2    to    describe    the    child    by   name.     R.S.O.    1970, 

c.  64,  s.  22  (2,  3). 

23. — (1)  In  this  section,   "homemaker"  means  a  person  j^"*®^™' 
approved  by  the  local  director  or  a  Director  and  who  remains 
or  is  placed  on  a  premises  for  the  purpose  of  caring  for  a 
child.     1975,  c.  1,  s.  15,  part. 
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Homemaker        (2)  Where   it   appears    to   a   person    entering   a   premises 

may  remain  ^    '  »  '  '  .  or 

on  premises  pursuant  to  section  21  or  22  that  a  child,  who  in  the  opinion 
of  that  person  is  unable  to  look  after  and  care  for  himself  or 
herself,  has  been  temporarily  left  on  the  premises  without 
proper  or  competent  care  or  supervision  and  that  a  person 
having  charge  of  the  child  is  not  available  or  is  unable  to 
consent  to  the  placement  of  a  homemaker  on  the  premises, 
the  person  entering  the  premises,  instead  of  taking  the  child 
to  a  place  of  safety,  may, 

(a)  remain  on  the  premises;  or 

{b)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises, 

for  the  purpose  of  caring  for  the  child  and  thereafter,  subject 
to  subsections  6,  7  and  8,  the  provisions  of  sections  26  to  34 
apply  with  necessary  modifications  to  the  child.  1975,  c.  1, 
s.  15,  part,  amended. 

Idem  (3)  A  homemaker  remaining  or  placed  on  a  premises  pur- 

suant to  subsection  2  may. 


{a)  enter  and  live  on  the  premises ;  and 

{h)  carry    on    normal    housekeeping    activities    on    the 
premises, 

in  such  manner  and  to  such  extent  as  is  reasonably  necessary 
to  care  for  the  child  and  may  exercise  reasonable  control 
and  discipline  over  the  child. 

Director°may       (^)  Where  a  homemakcr  remains  or  is  placed  on  a  premises 
provide  goods  pursuant  to  subsection  2,  the  society  or  a  Director,  as  the 

and  services      '^  ■  ,  i  i  ■ 

case  may  be,  may  provide  goods  and  services  on  the  premises 
necessary  to  properly  care  for  the  child.     1975,  c.  1,  s.  15,  part. 


Protection 
from 

{tersonal 
lability 


(5)  A  person  who  enters  a  premises  pursuant  to  section  21 
or  22  and  who  remains  or  is  placed  on  a  premises  as  a  home- 
maker,  pursuant  to  subsection  2  so  long  as  the  person  is  acting 
in  good  faith  with  reasonable  care  in  the  circumstances,  is  not 
liable  for  damages, 

(a)  for  entering  the  premises ; 

{h)  in  connection  with  or  arising  out  of  the  carrying  on  of 
normal  housekeeping  activities  on  the  premises ; 

(c)  for  providing  goods  and  services  necessary  to  care 
for  any  child  on  the  premises;  or 


for  exercising  reasonable  control  and  discipline  over 
any  child  on  the  premises.     1975,  c.  1,  s.  15,  part, 


(6)  Where  a  homemaker  remains  or  is  placed  on  a  premises  ^^^^^'^ 
pursuant  to  subsection  2,  the  society  shall  forthwith  notify 

or  make  reasonable  efforts  to  notify  the  parent  or  other 
person  having  charge  of  the  child,  immediately  before  the 
homemaker  entered  the  premises,  of  the  placement  of  the 
homemaker  on  the  premises. 

(7)  Notwithstanding  subsection  1  of  section  29,  where  an  order  of 
application  is  made  to  a  court  under  section  27,  the  court 

may  order  the  homemaker  to  withdraw  from  the  premises  or 
may  confirm  the  placement  or  entry  of  the  homemaker  on 
the  premises  for  a  period  as  the  court  considers  necessary 
or  until  a  parent  or  a  person  having  custody  of  the  child 
returns  to  care  for  the  child  but,  subject  to  subsection  8,  not 
to  exceed  thirty  days.     1975,  c.  1,  s.  15,  part. 

(8)  Where  a  parent  or  person  having  custody  of  the  child  of^^^od" 
has  not  returned  before  the  end  of  the  period  set  out  in  the  of  order 
order  referred  to  in  subsection  7,  a  court  may,  upon  application 
therefor  either  before  or  after  the  expiration  of  the  period 

of  the  order,  extend  the  period  for  such  further  period  of 
time  as  the  court  considers  necessary  or  after  a  further  hearing 
may  make  an  order  under  subsection  1  of  section  29.  1975, 
c.  1,  s.  15,  part,  amended. 

24.  Where  a  child  is  in  the  care  of  an  institution  or  home  J^tftuWon 
and  no  parent  can  be  located,  an  officer  of  the  institution 
or  home  after  making  reasonable  efforts  to  locate  a  parent 
shall  notify  the  society  having  jurisdiction  in  the  area  where 
the  institution  or  home  is  located  and  the  officer  may,  upon 
giving  notice  to  the  society,  apply  to  a  court  that  may  deter- 
mine that  the  child,  notwithstanding  clause  h  of  subsection 
1  of  section  19,  is  a  child  in  need  of  protection,  and  the 
provisions  of  sections  27  to  34  apply  with  necessary  modifi- 
cations to  the  child.     R.S.O.  1970,  c.  64,  s.  23,  amended. 

25. — (1)  Subject  to  the  approval  of  the  society,  where  a  Jare^y^*^^ 
parent  through  circumstances  of  a  temporary  nature  is  agreement 
unable  to  make  adequate  provision  for  his  or  her  child,  the 
parent  may  voluntarily  place  the  child  into  the  care  and 
custody  of  a  society  with  jurisdiction  in  the  area  where  the 
parent  resides  and,  where  the  society  agrees  to  receive  the 
child  into  care  and  custody,  the  society  shall  enter  into  a 
written  agreement  with  the  parent  for  such  care  and  custody 
for  a  period,  subject  to  subsection  2,  of  six  months  or  less. 
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Extension 

of 

agrreement 


Limitation 
on  agreement 


(2)  Where  a  Director  approves,  the  parties  to  an  agree- 
ment under  subsection  1  may  agree  to  extend  the  agree- 
ment for  a  further  period  or  periods  of  time  that  together 
with  the  first  period  shall  not  exceed  twelve  months,  and  the 
parties  may  agree  to  vary  any  other  term  or  condition  of  the 
agreement  that  is  not  prescribed  by  the  regulations. 

(3)  Notwithstanding  subsections  1  and  2,  in  no  case  shall 
an  agreement  under  subsection  1  or  any  extension  of  the 
agreement  be  made  that  results  in  a  child  being  in  the  care 
and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  this  section;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  11  of  section  27  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c  for  a  continuous  period  of  more  than 
twenty-four  months. 


Special 

needs 

agreement 


(4)  Subject  to  the  approval  of  the  society  or  the  Minister, 
as  the  case  may  be,  when  a  parent  is  unable  to  provide  the 
services  required  by  his  or  her  child  because  of  the  special 
needs  of  the  child,  the  parent  may  voluntarily  place  the 
child  into  the  care  and  custody  or  under  the  supervision  of 
a  society  with  jurisdiction  in  the  area  where  the  parent 
resides  or  of  the  Crown,  and  where  the  society  or  the  Minister, 
as  the  case  may  be,  agrees  to  receive  the  child  into  care  and 
custody  or  under  supervision,  the  society  or  the  Minister  shall 
enter  into  a  written  agreement  with  the  parent. 


{a)  for  the  placement  of  the  child  into  the  care  and 
custody  or  under  the  supervision  of  the  Crown  or  the 
society,  as  the  case  may  be ;  or 


Prohibition 

on 

placement 


{b)  for  the  provision  by  the  Minister  or  the  society, 
as  the  case  may  be,  of  the  services  required  to  meet 
the  special  needs  of  the  child, 

or  both,  for  such  period  or  periods  of  time,  subject  to  sub- 
section 12,  as  may  be  agreed  upon  between  the  parties. 
1975,  c.  1,  s.  15,  part,  amended. 

(5)  No  person  shall  place  a  child  into  the  care  or  custody 
of  a  society  and  no  society  shall  receive  a  child  into  its  care 
or  custody  except, 
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(a)  where  the  child  is  detained  in  a  place  of  safety 
under  subsection  1  of  section  21  or  clause  a  of  sub- 
section 1  or  subsection  2  of  section  22 ; 

{h)  where  the  care  of  the  child  is  assumed  under 
section  23; 

(c)  pursuant  to  an  order  under  this  Part  or  any  other 
Act  respecting  the  care  or  custody  of  the  child; 

{d)  pursuant  to  an  agreement  under  subsection  1  or  4; 

{e)  pursuant  to  the  authority  given  under  subsection  4 
of  section  40;  or 

(/)  pursuant  to  a  consent  given  under  subsection  2  of 
section  63.     New. 

(6)  No   agreement    with   a   parent    under   this   section   is  ^ft  invaud 
invalid  by  reason  only  of  the  fact  that  the  parent  entering  by  reason 
into  it  is  under  eighteen  years  of  age.     1975,  c.  1,  s.  15,  part. 

(7)  The  voluntary  placement  of  or  the  provision  of  services  Director"^ 
to  any  child  with  a  society  pursuant  to  subsection  4  shall 

not  be  made  without  the  consent  of  the  Director. 


(8)  Subject    to    subsection    9,    no    agreement    under    this  ^2?||®°*°^ 
section  or  extension  thereof  shall  be  entered  into  under  this 
section  in  respect  of  a  child  twelve  or  more  years  of  age 
without  the  written  consent  of  the  child  and  such  consent, 
subject  to  subsection  13,  shall  not  be  withdrawn. 

(9)  The    consent    required    under    subsection    8    is    not  ^<*®™ 
required  where  the  child  is  not  capable  of  giving  the  consent 
because  of  a  developmental  handicap  determined  in  accord- 
ance with  the  regulations. 

(10)  No   agreement   under  this  section   or  any  extension  Ageiimit 
thereof  shall  extend  beyond  the  eighteenth  birthday  of  the 
person  in  respect  of  whom  the  agreement  has  been  made. 

(11)  A   person  sixteen   or  more   years   of  age  and  under  Agreements 

■    1  t  '11  1      r        T^  •  witn  r6sp6ct 

eighteen  years  of  age  may,  with  the  approval  of  a  Director,  to  persons 
enter  into  an  agreement  under  this  section  with  the  Minis-  years  of 
ter  or  a  society  with   jurisdiction   in   the   area   where   the  *^® 
person  resides  with  respect  to  the  provision  of  services  to 
such  person  by  the  Minister  or  the  society,  as  the  case  may 
be.     New. 

(12)  Any  party  to  an  agreement  made  under  this  section  Termination 
other  than  a  child  and  in  respect  of  whom  an  agreement  under  agreement 
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Idem 


Return 
of  the 
child 


this  section  was  made,  at  any  time  during  the  jjeriod  of  the 
agreement  or  any  extension  thereof,  may  terminate  the 
agreement  by  giving  at  least  twenty-one  days  notice  in  writing 
to  the  other  party  or  parties,  as  the  case  may  be,  and  the 
agreement  shall  terminate  on  the  expiration  of  the  period 
set  out  in  the  notice.     1975,  c.  1,  s.  15,  part,  amended. 

(13)  A  child  who  is  twelve  or  more  years  of  age  and  in 
respect  of  whom  an  agreement  under  this  section  was  made, 
at  any  time  during  the  period  of  the  agreement  or  any 
extension  thereof,  upon  giving  notice  in  writing  to  the 
society,  may  seek  a  review  of  agreement  by  the  society  and 
where, 

{a)  the  existing  agreement  is  not  confirmed;  and 

[h)  no  further  agreement  is  reached, 

by  the  parties  within  twenty-one  days  from  the  giving  of 
the  notice,  the  agreement  shall  be  deemed  to  be  terminated. 

New. 

(14)  Where  an  agreement  under  this  section  or  an  extension 
thereof, 

(a)  is  terminated  under  subsection  12,  as  soon  as  is 
practicable  and  within  the  time  period  set  out  in 
the  notice  given  under  that  subsection; 

{h)  is  the  subject  of  a  review  under  subsection  13,  upon 
the  expiration  of  the  twenty-one  day  period  refer- 
red to  in  that  subsection;  or 

(c)  expires  pursuant  to  the  terms  of  the  agreement  or 
pursuant  to  subsection  2,  before  or  as  soon  as  is 
practicable  after  the  expiration  thereof, 

the  society  or  the  Minister,  as  the  case  may  be,  shall, 

{d)  cause  the  child  to  be  returned  to  the  parent  or 
other  person  in  whose  charge  the  child  was  im- 
mediately prior  to  the  agreement  being  entered 
into,  but  where  there  is  an  outstanding  order  for 
custody  of  the  child,  cause  the  child  to  be  placed 
with  the  person  entitled  to  custody  of  the  child 
under  the  order;  or 

{e)  cause  the  matter  to  be  brought  before  a  court 
to  determine  whether  the  child  is  or  would  be, 
if  left  in  the  charge  of  or  returned  to  the  parent 
or  other  person  in  whose  charge  the  child  was 
immediately  prior  to  the  agreement  being  entered 
into,  as  the  case  may  be,  a  child  in  need  of  protec- 
tion, and  thereafter  the  provisions  of  sections  27 
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to  34  apply  with  necessary  modifications  to  the  child. 
1975,  c.  1,  s.  15,  part,  amended. 

(15)  Subsection  14  does  not  apply  to  an  agreement  entered  Application 
into  under  subsection  1 1 .     New. 

26. — (1)  As  soon  as  is  practicable  and  within  five  days  J]^®°jt^'o° 
of  detaining  a  child  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  or  of  assuming  the  care  of  a  child  under  section 
23,  as  the  case  may  be, 

{a)  the  matter  shall  be  brought  before  a  court  to  deter- 
mine whether  the  child  is  a  child  in  need  of  pro- 
tection; or 

(6)  the  child  shall  be  returned  to  the  parent  or  other 
person  in  whose  charge  the  child  was  immediately 
prior  to  the  child's  apprehension  or  to  the  as- 
sumption of  the  child's  care,  as  the  case  may  be. 

(2)  Subsection  1  does  not  apply  to  a  child  placed  or  pro-  voluntary 
vided    for   pursuant    to    an    agreement    entered   into    under  supervision 
section  25.     1975,  c.  1,  s.  16,  amended. 

(3)  A  child  who  has  been  detained  pursuant  to  subsection  2  Period 
of  section  21  or  clause  b  of  subsection  1  of  section  22  in  an  detention 
observation   and  detention   home  established  or  designated 

under  The  Provincial  Courts  Act  that  has  been  designated  ^fg^- ^^''°' 
as  a  place  of  safety,  shall,  as  soon  as  is  practicable  after  the 
commencement  of  the  detention,  be  brought  before  the  court 
and  the  court  shall  make  an  order, 

(fl)  confirming  the  child's  detention  for  a  period  or 
periods  that  shall  not  in  total  exceed  thirty  days;  or 

(6)  discharging  the  child  from  the  observation  and 
detention  home, 

and  upon  completion  of  the  period  of  detention  or  the  dis- 
charge, as  the  case  may  be,  the  child  shall  be  removed  from  the 
observation  and  detention  home  for  transfer  back  into  the 
care  of  the  society.     New. 

27. — (1)  Where  a  child  who  has  been  apprehended  or  bearing 
produced  before  the  court  pursuant  to  section  21  or  22  held 
is  before  the  court,  there  shall  be  a  hearing  to  determine 
whether  or  not  the  child  is  in  need  of  protection,  and  before 
the  court  finds  that  the  child  is  in  need  of  protection,  the 
court  shall  also  determine  the  child's  age,  name,  and,  in  the 
case  of  a  child  detained  in  a  place  of  safety  under  subsection 
1  of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  the  location  where  the  child  was  taken  into  pro- 
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tection  and,  subject  to  section  41,  the  religious  faith  of  the 
child.     1975,  c.  1,  s.  17  (1),  amended. 

(2)  The  court,  or  upon  the  request  of  any  party  to  the 
proceedings,  a  judge  or  a  justice  of  the  peace,  has  the  power 
of  summoning  any  person  and  requiring  that  person  to  attend 
before  the  court  to  testify  and  to  produce  such  records, 
writings,  documents  and  things  as  may  be  requisite,  and  the 
court  has  the  same  power  to  enforce  the  attendance  of  wit- 
nesses and  to  compel  them  to  give  evidence  and  produce 
records,  writings,  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.  R.S.O.  1970,  c.  64,  s.  25(2);  1975, 
c.  1,  s.  17  (2),  amended. 

(3)  The  court  may  hear  any  person  with  evidence  relevant 
to  the  hearing  including  the  child,  a  parent  of  the  child,  a 
foster  parent  of  the  child,  the  local  director  of  a  society  or 
any  person  appearing  on  behalf  of  any  of  them,  any  person 
authorized  by  the  board  of  directors  of  the  society  on  behalf 
of  the  society,  the  clerk  of  a  municipality  or  any  person 
authorized  by  the  council  of  the  municipality  on  behalf  of 
the  municipality,  and  a  district  director  of  the  Ministry  or 
any  person  authorized  by  the  Minister  on  behalf  of  Ontario. 
R.S.O.  1970,  c.  64,  s.  25  (3);  1972,  c.  1,  s.  19  (3),  amended. 

(4)  Notwithstanding  any  privilege  or  protection  afforded 
under  The  Evidence  Act,  before  making  a  decision  that  has 
the  effect  of  placing  a  child  in  or  returning  a  child  to  the 
care  or  custody  of  any  person  other  than  a  society,  the 
court  may  consider  the  past  conduct  of  that  person  towards 
any  child  who  is  or  has  at  any  time  been  in  the  person's 
care  and  the  court  may,  upon  such  proof  as  the  court  may 
require,  admit  into  evidence  any  statement  or  report 
whether  oral  or  written,  including  any  transcript,  exhibit  or 
finding  in  a  prior  proceeding  whether  civil  or  criminal  that 
the  court  considers  relevant  to  such  consideration. 

(5)  The  court  may  accept  evidence  by  affidavit  but  the 
affidavit  shall  be  confined  to  facts  within  the  personal 
knowledge  of  the  person  making  the  affidavit.     New. 

(6)  The  court  shall  not  proceed  to  hear  or  dispose  of  the 
matter  until  the  court  is  satisfied  that  the  parent  or  other 
person  having  actual  custody  of  the  child,  including,  where 
applicable,  any  foster  parent  who  immediately  prior  to  the 
hearing  has  been  caring  for  the  child  on  behalf  of  a  society 
for  a  continuous  period  of  more  than  six  months,  has  had 
reasonable  notice  of  the  hearing  or  that  reasonable  effort 
has  been  made  in  the  opinion  of  the  court  to  cause  the  parent 
or  such  other  person  to  be  notified.  1975,  c.  1,  s.  17  (3), 
amended. 


25 

(7)  A  foster  parent  who  is  given  notice  under  subsection  J^^^^f  ^^ 
6  is  entitled  to  make  representations  to  the  court  and  to  be  hearing 
represented  by  counsel  at   the  hearing,   but  shall   take  no 
further  part  in  the  hearing  without  leave  of  the  court. 

(8)  The  courts  right  to  receive  evidence  in  any  hearing  Amendments 
under  this  Part  shall  not  be  restricted  by  the  content  of  any 

notice  given  or  application  made  in  writing  with  respect 
to  the  proceedings  and  the  court  may  without  requiring 
notice  to  be  given,  unless  it  considers  further  notice  to  be 
necessary  in  the  circumstances,  make  an  order  at  any  stage 
in  a  proceedings  amending  such  notice  or  application.     New. 

(9)  Where,   in   the   opinion   of  the  court,   prompt  service  co^rt  may 

^    '  '  *^  '    f  f  dispense 

of  any  notice  required  under  subsection  6  of  this  section  with  notice 
or  subsection  6  of  section  23  cannot  be  effected  and  any 
delay  might  endanger  the  health  or  safety  of  the  child,  the 
court  may  dispense  with  the  requirements  of  those  sub- 
sections. R.S.O.  1970,  c.  64,  s.  25  (7);  1975,  c.  1,  s.  17  (6), 
amended. 

(10)  Where  the  requirements  of  subsection  6  have  been  ^ji'^pg*""" 
dispensed  with  pursuant  to  subsection  9,  the  court  shall  not  notice 

(liSD6IlS6Q 

make  an  order  committing  the  child  as  a  ward  of  the  Crown  with 
or  make  an  order  committing  the  child  as  a  ward  of  a  society 
for  a  period  exceeding  thirty  days,  except  after  holding  a 
further  hearing,  and  the  requirements  of  subsection  6  apply 
to  such  further  hearing.  R.S.O.  1970,  c.  64,  s.  25  (8) ; 
1975,  c.  1,  s.  17  (7),  amended. 

(11)  A  court  may  from  time  to  time  adjourn  a  hearing  ^^^fo<^y 
but  no  such  adjournment  shall,  subject  to  subsection  12  adjourn- 
and  subsection    1    of  section   28,   be   for  more   than   thirty 

clear  days,  and  pending  final  disposition  of  the  hearing, 

{a)  where  a  society  shows  cause  why  the  child  should 
remain  or  should  be  placed,  as  the  case  may  be, 
in  the  temporary  care  and  custody  of  the  society, 
the  court  shall  order  that  the  child  remain  or  be 
placed  in  the  temporary  care  and  custody  of  the 
society;  or 

(6)  where  sufficient  cause  has  not  been  shown  why 
the  child  should  remain  or  be  placed,  as  the  case 
may  be,  in  the  temporary  care  and  custody  of  a 
society,  the  court  shall  order  that  the  child  be  re- 
turned to  or  remain  in  the  care  and  custody  of  the 
parent  or  other  person  in  whose  charge  the  child 
was  immediately  prior  to, 

(i)  the  child's  detention,  or 
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R.S.O. 1970, 
cc.  467,  369 


(ii)  the  production  of  the  child  before  the  court 
by  the  parent  or  other  person, 

unless  the  court  is  satisfied  that  some  other  order  for  care 
and  custody  of  the  child  is  in  the  best  interests  of  the  child, 
in  which  case,  the  court  may  make  such  other  order  for  the 
temporary  care  and  custody  of  the  child  as  the  court  con- 
siders advisable  pending  final  disposition  of  the  hearing, 
except  an  order  placing  the  child  in  a  training  school 
established  under  The  Training  Schools  Act,  or  placing  the 
child  in  an  observation  and  detention  home  established  or 
designated  under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety.  R.S.O.  1970, 
c.  64,  s.  25  (10);  1973,  c.  75,  s.  1,  amended. 

(12)  The  court  having  regard  to  all  the  circumstances  of 
the  case  and  with  the  consent  of  the  parties  may  adjourn 
a  hearing  under  subsection  11  for  a  period  longer  than 
thirty  days,  and,  where  the  court  grants  such  longer  period 
of  adjournment,  the  order  for  adjournment  shall  contain 
the  court's  reasons  for  granting  such  longer  period. 

Variation  or       (13)  Where  the  court  is  satisfied  that  it  is  in   the  best 

termination  ^      '  ,  ., 

of  order  interest  of  the  child,  the  court  may  vary  or  terminate  any 

order  for  care  and  custody  made  under  subsection  11.     New. 

Application  (14)  jj^g  provisions  of  this  section  apply  with  necessary 
modifications  to  proceedings  under  subsections  6  and  9  of 
section  30,  section  33,  section  35  and  subsections  1  and  2  of 
section  36.     1972,  c.  109,  s.  4  (2),  amended. 
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28. — (1)  Where  a  child  has  been  found  to  be  a  child  in 
need  of  protection  pursuant  to  section  27,  a  court  may  order 
the  child  and  any  parent  of  the  child  or  other  person,  except 
a  foster  parent  caring  for  the  child  on  behalf  of  a  society, 
in  whose  charge  the  child  has  been  or  may  be,  to  attend  for 
an  assessment  before  a  person  or  persons  specified  in  the 
order  and  who  in  the  opinion  of  the  court  are  qualified  to 
perform  medical,  emotional,  developmental  or  social  assess- 
ments and  who  have  consented  to  perform  the  assessments 
and  within  a  time  specified  therein,  and  the  person  or  persons 
making  the  assessments  shall  report  the  results  thereof  in 
writing  to  the  court  within  thirty  days  of  the  order  or 
within  such  longer  period  of  time  as  the  court  may  direct. 

(2)  The  report  of  the  assessment  shall  form  part  of  the 
court  record  in  the  case  and  the  court  shall  provide  a  copy 
of  the  report  to, 

{a)  subject    to   subsection   3,    any   person   who   is   the 
subject  of  the  assessment; 
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(b)  counsel  or  the  agent  on  the  record  for  the  child; 

(c)  a  parent  appearing  at  the  hearing  or  the  parent's 
counsel  or  agent  on  the  record;  and 

(d)  the  society  that  is  a  party  to  the  proceedings, 

and  the  court  shall  at  any  time  upon  request  order  a  copy 
of  the  report  to  be  provided  to, 

(e)  the  Attorney  General  or  the  Attorney  General's 
agent ; 

(/)  a  Director;  and 

[g)  any  other  person  for  the  purpose  of  the  case  as 
directed  by  the  court. 

(3)  A   child   who   is   the   subject   of   the   assessment   and  ^^^^ 
who  is, 

{a)  ten  or  more  years  of  age  shall  be  provided  with 
a  copy  of  the  report  unless  the  court  is  satisfied 
that  the  effect  of  the  contents  of  all  or  any  part 
of  the  report  would  be  injurious  to  the  emotional 
health  of  the  child,  in  which  case  the  court  may 
withhold  all  or  any  part  of  the  report  from  the 
child;  or 

(6)  under  ten  years  of  age  shall  not  be  provided 
with  a  copy  of  the  report  pursuant  to  subsection  2, 
unless  the  court  considers  it  reasonable  in  the  cir- 
cumstances that  the  child  receive  the  report  or  any 
part  thereof. 

(4)  Where   a    person    who   has   been    ordered    under   sub-  f?om^°°® 
section  1   to  attend  for  an  assessment  refuses  to  attend  or  refusal 
to  undergo  the  assessment,  the  court  may  draw  such  infer- 
ences relating  to   the   placement   of  the  child   as  it   thinks 
appropriate.     New. 

20. — (1)  Where  a  court  finds  a  child  to  be  a  child  in  order  where 

cnild  in 

need  of  protection  pursuant  to  section  27,  the  court  shall  need  of 
make  the  one  of  the  following  orders  that  the  court  con-  ^^°  ^° 
siders  to  be  in  the  best  interests  of  the  child,  namely: 

1.  That  the  child  be  placed  with  or  returned  to  the 
child's  parent  or  other  person,  subject  to  supervision 
by  the  society  having  jurisdiction  in  the  area  where 
the  judge  hearing  the  case  presides  at  the  time  of 
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the  hearing,  for  a  period  of  not  less  than  six  months 
and  not  more  than  twelve  months  as  in  the  circum- 
stances of  the  case  the  court  considers  advisable. 

2.  That  the  child  be  made  a  ward  of  and  committed 
to  the  care  and  custody  of  the  society  having 
jurisdiction  in  the  area  where  the  judge  hearing  the 
case  presides  at  the  time  of  the  hearing,  for  such 
period,  not  exceeding  twelve  months,  as  in  the  cir- 
cumstances of  the  case  the  court  considers  advisable. 

3.  That  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  36  or 
expires  under  section  39  and  that  the  child  be  com- 
mitted to  the  care  of  the  society  having  jurisdiction 
in  the  area  where  the  judge  hearing  the  case 
presides  at  the  time  of  the  hearing.  R.S.O.  1970, 
c.  64,  s.  26;  1973,  c.  75,  s.  2,  amended. 

(2)  Where  a  provincial  judge  has  committed  a  child  to  the 
charge  of  a  society  under  paragraph  h  of  subsection  1  of  section 
20  of  the  Juvenile  Delinquents  Ad  (Canada),  the  child  shall 
be  deemed  to  be  committed  to  the  society  under  paragraph  2 
of  subsection  1, 

{a)  where  the  order  is  for  a  fixed  period  that  does  not 
exceed  twelve  months,  for  the  period  specified  in  the 
order;  or 

(6)  where  the  order  is  for  an  indefinite  period  or  exceeds 
twelve  months,  for  twelve  months. 

(3)  A  provincial  judge  shall  give  reasonable  notice  to  a 
society  before  committing  a  child  to  the  charge  of  the  society 
under  paragraph  h  of  subsection  1  of  section  20  of  the 
Juvenile  Delinquents  Act  (Canada).     1975,  c.  1,  s.  18,  amended. 

conditions  ('^)  ^^  making  an  order  under  paragraph  1  of  subsection  1, 

the    court    may    impose    reasonable    terms    and    conditions, 
relating  to  the  method  of  supervision  of  the  child, 

{a)  upon  the  person  with  whom  the  child  has  been 
placed  or  returned,  as  the  case  may  be; 

(6)  upon  the  supervising  society;  and 


Period  of 
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(c)  upon  the  child. 

(5)  In    determining    which    order    to    make    under    sub- 
section 1,  the  court  shall  inquire  of  the  parties  whether  any 
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efforts  have  been  made  by  a  society  or  any  other  agency  or 
person  to  assist  the  child  while  the  child  was  in  the  care 
of  his  or  her  parent  or  other  person  and  before  the  child  came 
into  the  care  of  the  society.     New. 

30. — (1)  Subject  to  subsection  2,  where  a  child  is  found  to  1^*^^^^°*^. 
be  a  child  in  need  of  protection  and, 

{a)  is  committed  to  the  care  of  a  society;  or 

[b)  is    placed    with    a    person    other    than    the    child's 
parent  subject  to  supervision  by  a  society, 

the  court  may  order  the  parent  or  parents  or  the  estate  of 
the  parent  or  parents  to  pay  the  society  such  an  amount  and 
at  such  intervals  as  the  court  considers  proper  for  each  day 
the  child  is  in  the  care  or  under  the  supervision,  as  the  case 
may  be,  of  the  society. 

(2)  An  order  made  under  subsection   1   shall  not  extend  ^^®™ 
beyond  the  date  when  the  child  attains  the  age  of  eighteen 
years. 

(3)  A  court  may  vary  or  rescind  the  order  under  sub-  payments 
section    1    where   the  circumstances   of  the   child   or  either  by 
parent  have  changed.     1975,  c.  1,  s.  19  (1),  amended. 

(4)  The    council    of   a    municipahty    may    enter    into    an  ^^cofiect^* 
agreement  with  the  board  of  directors  of  a  society  providing  payments 
for  the  collection  by  the  municipality  on  behalf  of  the  society 

of  the  payments  of  the  amounts  required  to  be  paid  by 
parents  under  subsection  1.     R.S.O.  1970,  c.  64,  s.  27  (3). 

(5)  An  order  made  against  a  parent  under  subsection   1  o°o°5g®"^®'*' 
may  be  enforced  in  the  same  manner  as  an  order  made  under 

Part  II  of  The  Family  Law  Reform  Act,  1978.     R.S.O.  1970,  i978.c.2 
c.  64,  s.  27  (4),  amended. 

(6)  Subject  to  subsections  10  and  11,  where  a  child  has  ^^^^g'^®'' 
been  placed  under  the  supervision  of  a  society  pursuant  to  an 
order  made  under  paragraph  1  of  subsection  1  of  section  29, 

the  society  may  at  any  time  and  shall,  before  the  expiration 
of  the  period  of  supervision  and  upon  giving  notice  to  the 
child,  the  parent  or  any  person  having  actual  custody  of  the 
child,  apply  to  a  court  for  a  review  of  the  child's  status 
and  the  court  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  the  variation  or  termina- 
tion of  any  term  or  condition  of  the  order  relating  to  the 
method  of  supervision  of  the  child  or  a  further  order  under 
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subsection  1  of  section  29  and  may,  having  regard  to  the 
best  interests  of  the  child,  vary  or  terminate  any  term  or 
condition  in  the  order  relating  to  the  method  of  supervision 
of  the  child,  terminate  the  order  or  make  a  further  order 
under  this  Part. 


8.  26  (1) 
to  apply 


(7)  The  provisions  of  subsection  1  of  section  26  apply 
to  a  child  removed  by  a  society  from  the  parent  or  person 
with  whom  the  child  has  been  placed  pursuant  to  an  order 
under  paragraph  1  of  subsection  1  of  section  29  for  the 
purpose  of  applying  to  a  court  for  a  review  of  the  child's 
status  under  subsection  6. 


ofccmrt"°°  (8)  Notwithstanding  subsection  2  of  section  19,  an  applica- 
tion under  subsection  6  or  9  may  be  heard  by  the  court 
in  the  county  or  district  in  which  the  parent  or  other  person 
with  whom  the  child  was  placed  pursuant  to  the  order  made 
under  paragraph  1  of  subsection  1  of  section  29  resides  at 
the  time  of  the  application. 


Idem 


(9)  Where  a  child  has  been  placed  under  the  supervision 
of  a  society,  pursuant  to  an  order  made  under  paragraph  1 
of  subsection  1  of  section  29,  a  parent  of  the  child  or  the 
child  where  the  child  is  twelve  or  more  years  of  age  may, 
after  the  expiration  of  six  months  from  the  making  of  the 
order  or  from  the  disposition  of  any  previous  application 
under  this  section  for  a  review  of  the  child's  status,  which- 
ever is  later,  and  upon  giving  notice  to  the  society,  apply  to  a 
court  for  a  review  of  the  child's  status  and, 

(a)  where  the  court  is  satisfied  that  the  termination  of 
the  order  or  the  variation  or  termination  of  any  term 
or  condition  of  the  order  relating  to  the  method  of 
supervision  of  the  child  is  in  the  best  interests  of 
the  child,  the  court  may  terminate  the  order  or 
vary  or  terminate  such  term  or  condition  of  the 
order;  or 

{b)  the  court  may  make  such  further  order  under  this 
Part  as  the  court  considers  is  in  the  best  interests 
of  the  child. 


o?8ocK*°°  (^^)  Notwithstanding  paragraph  1  of  subsection  1  of 
section  29,  an  application  under  subsection  6  may  be  made 
by  the  society  having  jurisdiction  in  the  area  where  the 
parent  or  other  person  with  whom  the  child  was  placed 
resided  immediately  prior  to  the  application  being  made 
and,  where  the  court  makes  an  order,  that  society  shall  be 
given  supervision  or  committal  of  the  child,  as  the  case  may 
be.     1975,  c.  1,  s.  19  (2),  amended. 
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(11)  A  child  who  is,  Kd®^ 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  6  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  6  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  31.    New. 

31.  The  court  shall,  in  every  proceeding  under  this  Part,  of®^if^''® 
make  an  order  directing  whether  any  child  who  is  the  subject  at 

of  the  proceedings  shall  be  excluded  from  or  be  present  at    ^^'""^ 
the  hearing  or  any  part  thereof  and  in  making  an   order 
under  this  section  there  shall  be  a  presumption  that, 

(a)  a  child  ten  or  more  years  of  age  is  entitled  to  be 
present  at  any  hearing  that  is  part  of  the  proceed- 
ings unless  the  court  is  satisfied  that  the  effect  of 
the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child;  or 

(b)  a  child  under  ten  years  of  age  shall  not  be  present 
at  any  hearing  that  is  part  of  the  proceedings  unless 
the  court  considers  it  reasonable  in  the  circumstances 
to  order  that  the  child  be  present  at  the  hearing  or 
any  part  thereof.     New. 

32.  Notwithstanding  section   129  of  The  Judicature  ^c^  ft'"any^«m? 
and  with  the  leave  of  the  court  hearing  an  application  under  °''°°* 
this  Part,  any  step  may  be  taken  in  the  application,   the  ^g  0.1970, 
hearing  may  be  held  and  the  order  may  be  made  and  per-  '^■^^^ 
formed    at    any    time    of    any    day,    including    a    holiday. 

R.S.O.  1970,  c.  64,  s.  28. 

33.— (1)  Subject  to  subsections  2,  3,  5  and  6,  cwid^^'° 

(a)  a  parent  of  a  child  with  whom  a  child  is  placed  or 
to  whom  a  child  is  returned  subject  to  supervision 
by  a  society,  upon  giving  notice  to  the  society,  and 
to  the  child; 

{b)  a  person  other  than  a  parent  to  whom  a  child  is 
returned  subject  to  supervision  by  a  society,  upon 
giving  notice  to  the  society,  the  parent  and  to  the 
child; 
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(c)  a  parent  of  a  child  in  the  care  and  custody  of  a 
society,  upon  giving  notice  to  the  society; 

(d)  a  child  twelve  or  more  years  of  age  and  who  is 
in  the  care  and  custody  or  under  the  supervision 
of  a  society,  upon  giving  notice  to  the  society, 
to  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months,  to  any 
parent  of  the  child  or  to  any  other  person  with 
whom  the  child  is  placed  or  to  whom  the  child  is 
returned  subject  to  supervision  by  a  society,  as  the 
case  may  be; 

(e)  a  society  having  care  and  custody  or  supervision 
of  a  child  upon  giving  notice  to  any  foster  parent 
who  immediately  prior  to  the  apphcation  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  any  parent  of  the  child, 
to  any  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned  subject  to  supervision 
of  a  society,  as  the  case  may  be,  and  to  the  child, 

may,  at  any  time  after  the  commencement  of  proceedings 
under  this  Part  respecting  the  child  and  whether  before  or 
after  the  making  of  an  order  under  this  Part,  apply  to  a 
court  for  an  order  regarding  the  right  of  access  to  the  child. 


Idem 


(2)  No  order  regarding   the  right  of  access   to   a  person 
over  the  age  of  sixteen  years  shall  be  made  under  subsection  1 . 


Idem 


(3)  No  application  under  subsection  1  shall  be  made  by  a 
person  referred  to  in  clause  a,  h,  c  or  d  of  that  subsection 
before  the  expiration  of  six  months  from  the  date  of  any 
previous  application  under  that  subsection  by  such  person. 

New. 


Idem 


Notice 
maybe 
dispensed 
with 


(4)  Upon  an  application  therefor  in  accordance  with  sub- 
section 1,  or  at  the  time  of  making  any  other  order  under 
this  Part,  a  court,  having  regard  to  the  best  interests  of 
the  child  shall  consider  whether  or  not  an  order  regarding 
the  right  of  access  to  the  child  shall  be  made,  altered, 
varied  or  discharged  and  may  make  such  order  as  the  court 
considers  proper  regarding  the  right  of  access  to  the  child  by 
any  person  or  may  alter,  vary  or  discharge,  any  order  so 
made.     R.S.O.  1970,  c.  64,  s.  29,  amended. 

(5)  A  child  who  is. 
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(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  31. 

(6)  Where  a  notice  is  given  to  the  society  under  clause  c  fj,gte^p*arent 
of  subsection  1,  the  society  shall  forthwith  upon  receipt  of 
the  notice,  cause  notice  of  the  application  to  be  given  to 
any  foster  parent  who  immediately  prior  to  the  application 
has  been  caring  for  the  child  on  behalf  of  the  society  for  more 
than^ix  months  and  to  the  child.     New. 

34.  The  reasons  for  any  decision  made  by  a  court  under  contents 
this  Part  may  be  oral  or  written  and  shall  include,  decision 

{a)  a  statement  of  the  evidence  upon  which  the 
decision  of  the  court  is  based; 

{b)  in  the  case  of  a  decision  granting  or  renewing  an 
order  under  paragraph  1  of  subsection  1  of  section  29 
or  varying  any  term  or  condition  of  the  order, 
a  statement  of  any  terms  and  conditions  imposed 
by  the  court; 

(c)  in  the  case  of  a  decision  granting  or  refusing, 

(i)  an  order  under  paragraph  1,  2  or  3  of  sub- 
section 1  of  section  29, 

(ii)  an  order  for  the  renewal  or  termination  of 
any  existing  order  under  paragraph  1  or  2  of 
subsection  1  of  section  29  or  for  the  termination 
of  any  existing  order  under  paragraph  3  of 
subsection  1  of  section  29,  or 

(iii)  an  order  varying  any  term  or  condition  of 
any  existing  order  under  paragraph  1  of  sub- 
section 1  of  section  29, 

a  statement  of  the  plan  proposed  by  a  society  or  of  a 
plan,  if  any,  proposed  by  a  parent  of  the  child  to 
meet  the  best  interests  of  the  child,  but  nothing  in 
this  section  shall  require  the  court  to  identify  in 
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the  statement  any  person  caring  for  the  child 
during  the  period  of  any  proposed  placement  or 
identify  any  place  where  the  care  is  to  be  provided; 
and 

{d)  a  statement  of  the  reasons  for  the  decision,  and, 
in  the  case  of  an  order  authorizing  the  removal  of  a 
child  from  or  refusing  to  return  the  child  to  the 
parent  or  person  in  whose  charge  the  child  was 
immediately  prior  to  the  child's  apprehension  by  a 
society,  the  statement  shall  include  reasons  why 
the  child  cannot  be  adequately  protected  without 
such  removal  or  without  the  refusal  of  such  return, 
as  the  case  may  be.  R.S.O.  1970,  c.  64,  s.  30, 
amended. 


Further 
order 


35. — (1)  Subject  to  subsection  4,  where  a  child  has  been 
committed  as  a  ward  of  a  society  pursuant  to  an  order  made 
under  paragraph  2  of  subsection  1  of  section  29,  the  society 
may  at  any  time  and  shall,  before  the  expiration  of  the 
period  of  wardship,  other  than  under  section  39,  and  upon 
giving  notice  to  the  child,  the  parent  of  the  child  and  any 
foster  parent  who  immediately  prior  to  the  application  has 
been  caring  for  the  child  on  behalf  of  the  society  for  a 
continuous  period  of  more  than  six  months,  apply  to  a  court 
for  a  review  of  the  child's  status  and  the  court  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  a  further  order  under  subsection  1  of  section  29 
and  may,  having  regard  to  the  best  interests  of  the  child, 
terminate  the  order  or  make  a  further  order  under  this 
Part  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  in  the  care  and  custody  of  a  society. 


{a)  as  a  ward  of  the  society; 

{b)  pursuant  to  an  agreement  under  section  25 ;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  11  of  section  27  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  h  and  c,  for  a  continuous  period  of  more  than 
twenty-four  months.  R.S.O.  1970,  c.  64,  s.  31 ;  1973,  c.  75,  s.  4, 
amended. 


Idem 


(2)  Subject  to  subsections  4  and  5,  where  a  child  has  been 
committed  as  a  ward  of  a  society  pursuant  to  an  order 
made   under   paragraph   2    of   subsection    1    of   section   29, 
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{a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  or  from  the 
disposition  of  any  previous  apphcation  for  a  review 
of  the  child's  status,  whichever  is  later,  and 
upon  giving  notice  to  the  society  having  the  care  of 
the  child;  or 

(b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  or  from  the  disposition  of  any 
previous  application  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to 
any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months,  the  society 
having  the  care  of  the  child  and  any  parent  of  the 
child, 

may  apply  to  a  court  for  a  review  of  the  child's  status  and, 

(c)  where  the  court  is  satisfied  that  the  termination  is 
in  the  best  interests  of  the  child,  the  court  may 
terminate  the  order;  or 

{d)  the  court  may  make  such  further  order  under 
this  Part  as  the  court  considers  necessary  in  the 
best  interests  of  the  child,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  in  the 
care  and  custody  of  a  society, 

(i)  as  a  ward  of  the  society, 

(ii)  pursuant  to  an  agreement  under  section  25, 
or 

(iii)  pursuant  to  an  order  for  adjournment  made 
under  subsection  11  of  section  27  or  any 
extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances 
referred  to  in  subclauses  i,  ii  and  iii,  for  a  continuous 
period  of  more  than  twenty-four  months.     1975,  c.  1, 

s.  20,  amended. 

(3)  Notwithstanding  subsections   1   and  2,   where,   on  an  ^^^-^^fl^^. 

!•        •  1  T  •  /If  ■  r  of  limitation 

application  under  subsection  1  or  2  for  a  review  of  the  period 
child's  status,  the  hearing  is  adjourned  to  a  date  beyond 
the  twenty-four  month  period  prescribed  in  those  subsections, 
the  order  to  be  reviewed  shall  not  expire  at  the  end  of 
such  period  but  shall  be  extended  until  an  order  pursuant  to 
subsection  1  or  2  has  been  made.     New. 
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Notice  may 
be 

dispensed 
with 


(4)  A  child  who  is, 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  unless  the  court  decides  that 
the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  b  of  section  31.     New. 


Notice  to 

foster 

parent 


(5)  Where  a  notice  is  given  to  the  society  under  clause  a  of 
subsection  2,  the  society  shall  forthwith,  upon  receipt  of  the 
notice,  cause  notice  of  the  application  to  be  given  to  any 
foster  parent  who  immediately  prior  to  the  application  has 
been  caring  for  the  child  on  behalf  of  the  society  for  more 
than  six  months  and  to  the  child.    New. 


Application       3^, — (1)  Subject  to  subsections  4,  5,  6  and  7,  where  a  child 
Crown  has  been  committed  as  a  ward  of  the  Crown,  pursuant  to  an 

order  made  under  paragraph  3  of  subsection  1  of  section  29, 

(a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  of  Crown 
wardship  or  from  the  disposition  of  any  previous 
appHcation  under  this  section,  whichever  is  later,  and 
upon  giving  notice  to  a  Director,  the  society  having 
the  care  of  the  child;  or 

(b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  of  Crown  wardship  or  from 
the  disposition  of  any  previous  application  under 
this  section,  whichever  is  later,  and  upon  giving 
notice  to  a  Director,  any  foster  parent  who  im- 
mediately prior  to  the  application  has  been  caring 
for  the  child  on  behalf  of  the  society  for  more  than 
six  months,  the  society  having  the  care  of  the  child 
and  any  parent  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status, 
and,  where  the  court  is  satisfied  that  termination  is  in  the 
best  interests  of  the  child,  the  court  shall,  subject  to  sub- 
section 8,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court 
may  make  such  other  order  under  this  Part,  except  an  order 
under  paragraph  2  of  subsection  1  of  section  29,  that  the 
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court  considers  necessary  and  the  court  may  include  with 
any  order  made  under  this  subsection  an  order  granting  or 
terminating  the  right  of  access  to  the  child  pursuant  to 
section  33.     New. 

(2)  Subject  to  subsections  4,  5  and  6,  where  a  child  has  been  i<*8™ 
committed  as  a  ward  of  the  Crown,  pursuant  to  an  order 
made  under  paragraph  3  of  subsection  1  of  section  29,  the 
society  having  the  care  of  the  child  upon  giving  notice  to  a 
Director,  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf  of  the 
society  for  more  than  six  months,  any  parent  of  the  child 
and  the  child,  may,  at  any  time  during  the  period  of  the 
Crown  wardship,  apply  to  a  court  for  a  review  of  the  child's 
status,  and,  where  the  court  is  satisfied  that  termination  is 

in  the  best  interests  of  the  child,  the  court  shall,  subject  to 
subsection  8,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court  may 
make  such  other  order  under  this  Part,  except  an  order  under 
paragraph  2  of  subsection  1  of  section  29,  that  the  court 
considers  necessary  and  the  court  may  include  with  any  order 
made  under  this  subsection  an  order  granting  or  terminating 
the  right  of  access  to  the  child  pursuant  to  section  33. 

(3)  A  Director  or  any  person  authorized  by  the  Director  Review 
shall,  during  each  calendar  year  beginning  in  the  year  1979,  Director 
review  the  status  of  each  child  who  during  that  calendar 

year  and,  in  the  absence  of  any  further  order  by  the  court,  has 
been  or  will  continue  to  be,  a  Crown  ward  for  a  continuous 
period  of  twenty-four  months  from  the  date  of  the  order  of 
Crown  wardship  or  from  the  last  review  under  this  subsection, 
whichever  is  later,  and  the  Director  may  after  any  such  review 
direct  the  society  having  care  of  the  child  to  make  an  applica- 
tion pursuant  to  subsection  2  to  a  court  for  a  review  of  the 
child's  status.     New. 

(4)  A  notice  is  not  required  to  be  given  under  subsections  ^e°"i'®e5°'^ 
1  and  2  to  a  parent  of  the  child  where  the  child  has  attained  the 

age  of  sixteen  years.     1975,  c.  1,  s.  21,  amended. 


(5)  A  child  who  is, 


Notice  may 
be  dispensed 
with 


ten  or  more  years  of  age  is  entitled  to  notice  under 
subsections  1  and  2  unless  the  court  is  satisfied  that 
the  effect  of  the  hearing  or  any  part  thereof  would 
be  injurious  to  the  emotional  health  of  the  child, 
in  which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 
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(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsections  1  and  2  unless  the  court  decides 
that  the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  b  of  section  31.    New. 

ofacce88**°°  (^)  Before  making  an  order  under  subsection  1  or  2 
terminating  an  order  for  access  to  the  child  made  pursuant 
to  section  33,  the  court  shall  consider  whether  the  benefit 
to  the  child  of  any  plan  proposed  for  the  child,  including  plans 
for  seeking  an  adoption  placement  for  the  child,  outweighs 
the  benefit  to  the  child  of  maintaining  the  access  rights. 


Notice  to 

foster 

parent 


Crown 
wardship  to 
remain  in 
effect 


(7)  Where  a  notice  is  given  to  the  society  under  clause  a  of 
subsection  1,  the  society  shall,  forthwith  upon  receipt  of  the 
notice,  cause  notice  of  the  application  to  be  given  to  any 
foster  parent  who  immediately  prior  to  the  application  has 
been  caring  for  the  child  on  behalf  of  the  society  for  more 
than  six  months  and  to  the  child.    New. 

(8)  Where  a  child  has  been  committed  as  a  ward  of  the 
Crown,  the  order  made  under  paragraph  3  of  subsection  1  of 
section  29  shall,  subject  to  subsection  3  and  section  39, 
remain  in  effect  and  the  Crown  wardship  shall,  subject  to  an 
adoption  order  being  made  with  respect  to  the  child  under 
Part  III,  not  be  terminated  where  the  child  has  been  placed 
for  the  purpose  of  adoption  in  the  home  of  a  person  who 
has  been  approved  by  a  society  or  by  the  Director  as  a 
suitable  person  to  adopt  the  child  and  while  the  child  is 
residing  in  that  person's  home. 


When 
placement 


placement         (^)  ^^^  placement  for  the  purpose  of  adoption  of  the  child 
for  adoption  referred  to  in  subsection  8  shall  not  be  made  until  any  appeal 

mav  hfi  •'        ^^ 


made  under  section  40,  from. 


{a)  the  decision  granting  an  order  of  Crown  wardship; 
or 

(b)  any  decision  granting  or  refusing  an  order  under 
subsection  1  or  2, 

has  finally  been  disposed  of,  or  until, 

(c)  the  period  of  time  for  commencing  an  appeal  under 
section  40  from  a  decision  referred  to  under  clause  a 
or  b  has  expired;  or 

(d)  any  outstanding  order  of  access  to  the  child  under 
this  Act  has  been  terminated, 

whichever  is  the  later.     R.S.O.    1970,   c.   64,   s.   32    (2,  3), 
amended. 


Crown  wards      ^'^ '  ^^^  Crown  has  and  shall  assume  all  the  rights  and 
responsibilities  of  a  legal  guardian  of  each  child  who  is  made 
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a  ward  of  the  Crown  for  the  purpose  of  the  child's  care, 
custody  and  control,  and  the  powers,  duties  and  obligations 
of  the  Crown  in  respect  of  the  child  other  than  the  powers, 
duties  and  obligations  assigned  to  a  Director  by  this  Act 
shall  be  exercised  and  discharged  by  the  society  having  the 
care  of  the  child.     R.S.O.  1970,  c.  64,  s.  33,  amended. 

38.  Each  society  has  and  shall  assume  all  the  rights  and  fg^g^'^ 
responsibilities   of   a   legal   guardian   of  every  child  who   is  legai 
committed  as  a  ward  of  the  society  for  the  purpose  of  their 
care,  custody  and  control.    R.S.O.  1970,  c.  64,  s.  34,  amended. 

30.  Every  order  under  this  Part  shall  be  deemed  to  expire  Expiration 
with  the  marriage  of  the  child  who  is  the  subject  of  the  order  wardship 
or  when  the  child  attains  the  age  of  eighteen  years,  but  where 
a  wardship  expires  as  a  result  of  a  Crown  ward  attaining  the 
age  of  eighteen  years,  a  society  may,  with  the  approval  of  a 
Director,  continue  to  provide  care  and  maintenance  for  the 
former  Crown  ward  if  the  former  Crown  ward, 

(a)  is  enrolled  as  a  full-time  student  at  an  educational 
institution;  or 

{b)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  expiration  of  the  wardship 
that  does  not  extend  beyond  the  date  when  the  former 
Crown  ward  attains  the  age  of  twenty-one  years.  1972, 
c.  109,  s.  5  (1),  amended. 


40. — (1)  A   decision  granting   or  refusing   an   order  of  a^^PP^a^ito 
court  under  this  Part  except  a  decision  made  under  section  20  court 

JU(ler6 

or  subsection  1  of  section  28  in  respect  of  a  child  may  be 
appealed  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made.  1975,  c.  1,  s.  22, 
amended. 

(2)  Execution  of  the  decision  being  appealed  shall  be  stayed  Decision 
for  ten  days  next  following  the  service  of  the  notice  of 
appeal  upon  the  court  that  made  the  decision  being  appealed, 
and,  where  the  child  is  in  the  custody  of  the  society  at  the 
time  the  decision  being  appealed  is  made,  the  child  shall 
remain  in  the  care  and  custody  of  the  society, 

{a)  during  the  ten  days  that  execution  of  the  decision 
is  stayed ;  or 

[h)  until  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  makes  an 
order  for  temporary  care  and  custody  of  the  child 
pursuant  to  subsection  3, 

whichever  is  earlier. 


40 


Temporary 
order  of 
court 


R.S.0. 1970, 
cc.  467,  369 


(3)  Where  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  being  appealed  was  made  is 
satisfied  that  an  order  for  care  and  custody  of  the  child  is  in 
the  best  interests  of  the  child,  the  county  or  district  court  may 
make  such  order  for  the  temporary  care  and  custody  of  the 
child  that  the  county  or  district  court  considers  advisable 
pending  final  disposition  of  any  appeal  made  under  this 
section,  except  an  order  placing  the  child  in  a  training  school 
estabhshed  under  The  Training  Schools  Act  or  placing  the  child 
in  an  observation  and  detention  home  established  or  desig- 
nated under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety,  and  the  county 
or  district  court  may,  upon  application  by  any  party  before 
the  final  disposition  of  the  appeal  and  where  the  county  or 
district  court  is  satisfied  that  it  is  in  the  best  interests  of  the 
child,  vary  or  terminate  the  order  or  make  a  further  such 
order. 


tenaporary  (^)  Where,  pursuaut  to  the  final  disposition  of  the  appeal, 

wardship       the  child  is  committed  as  a  ward  of  the  society,  any  period 

of  temporary  care  and  custody  ordered  under  subsection  3 

shall   be    included   in   determining    the    twenty-four   month 

period  prescribed  in  subsection  1  or  2  of  section  35. 


Extension 
of 

limitation 
period 


(5)  Nothwithstanding  subsection  4  and  subsections  1  and  2 
of  section  35,  where  on  an  appeal  under  this  section  from  a 
decision  granting  an  order  under  paragraph  2  of  subsection  1 
of  section  29  or  an  order  for  the  renewal  or  termination  of 
an  order  under  that  paragraph,  the  final  disposition  of  the 
appeal  extends  beyond  the  twenty-four  month  period  pre- 
scribed in  subsection  1  or  2  of  section  35,  the  order  being 
appealed  shall  not  expire  at  the  end  of  such  period  but  shall 
be  extended  until  a  final  disposition  is  made  of  the  appeal. 

«mefor°^°^       (6)  No  extension  of  the  time  for  the  commencement  of 
appeal  f^Q  appeal  shall  be  granted  after  the  child  has  been  placed 

for  adoption.     New. 


New 
evidence 


Pre- 
sumption 
as  to 
religious 
faith 


(7)  On  the  hearing  of  the  appeal  and  with  leave  of  the 
county  or  district  court  hearing  the  appeal,  further  evidence 
relating  to  matters  both  preceding  and  subsequent  to  the 
making  of  the  decision  being  appealed,  may  be  received  either 
by  affidavit,  oral  examination  or  as  may  be  directed  by  the 
county  or  district  court.     1975,  c.  1,  s.  22,  amended. 

41. — (1)  Subject  to  subsection  2,  for  the  purposes  of  this 
section,  a  child  shall  be  deemed  to  have  the  same  religious 
faith  as  the  child's  father  unless  it  is  shown  that  an  agree- 
ment has  been  entered  into  in  writing,  signed  by  the  child's 
parents,  that  the  child  be  brought  up  in  the  same  religious 
faith  as  the  child's  mother. 
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(2)  For  the  purposes  of  this  section,  a  child  born  outside  ^^^^ 
marriage  shall  be  deemed  to  have  the  relierious  faith  of  the  outside 

,.,,,,,  marriage 

child  s  mother. 

(3)  Where  a  child  is  being  raised  in  a  religious  faith  other  ^l^ished 
than  the  child's  religious  faith  as  determined  under  subsec- faith  not 

11  111.  I-  r     ■^  that  of 

tion   1   or  2  or  where  the  child  s  religious  faith  cannot  be  parent 
readily  determined  under  subsection  1  or  2,  the  court  may 
determine  the  child  to  have  such  religious  faith,  if  any,  for 
the  purposes  of  this  section,  as  the  court  considers  proper  in 
the  circumstances. 

(4)  A  Protestant  child  shall  not  be  committed  under  this  ^f^^^^^J,^"^ 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  chim 
and  a  Roman  Catholic  child  shall  not  be  committed  under 

this  Part  to  a  Protestant  society  or  institution,  and  a 
Protestant  child  shall  not  be  placed  in  a  foster  home  with  a 
Roman  Catholic  family  and  a  Roman  Catholic  child  shall  not 
be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than 
Protestant  or  Roman  Catholic,  the  child  shall  be  placed  where 
practicable  with  a  family  of  the  child's  own  religious  faith, 
if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  ^^^^^g 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  society 
is  only  one  society. 

(6)  Where  a  society.  Application 

^    '  •'  to  waive 

subs.  4 

{a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsections  1  to  4;  and 

{b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  a  Director  may  apply  to  a  judge  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement. 

(7)  Notwithstanding   anything   in   this   section,   the   court  ^l^^l 
may  have  regard  to  the  wishes  of  the  child  in  determining  to  be 
what  order  ought  to  be  made  as  to  the  child's  religious  faith. 
R.S.O.  1970,  c.  64,  s.  37,  amended. 

42. — (1)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society 

11111  •  r  •     1       r      •  "^*y  place 

society  may  be  placed  by  the  society  for  any  period  of  time  ward 
in  a  foster  home  or  other  suitable  place  according  to  the 
needs  of  the  child  and  the  society  shall  ensure  that  the  child 
so  placed  receives  an  education  in  accordance  with  the  laws 
of  Ontario  and  in  keeping  with  the  child's  intellectual 
capacity  and  that  provision  is  made  for  the  child's  occupa- 
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tional  training  and  total  development  such  as  a  good  parent 
would  provide  for  his  or  her  own  child. 

(2)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society  and 
who  has  been  placed  in  a  foster  home  or  other  suitable  place 
may  at  any  time  be  removed  by  the  society  when,  in  the 
opinion  of  a  Director  or  the  local  director,  the  welfare  of 
the  child  so  requires. 

(3)  Where  a  child  who  is  a  ward  of  the  Crown  is  placed 
in  a  foster  home  and,  in  the  opinion  of  the  local  director 
with  the  approval  of  a  Director,  it  is  in  the  best  interests 
of  the  child  to  place  the  child  for  adoption,  the  foster  parents 
shall  not  be  denied  the  opportunity  of  making  application 
to  adopt  the  child  if  they  so  desire.  R.S.O.  1970,  c.  64,  s.  38, 
amended. 

43.  No  person  shall, 

{a)  induce  or  attempt  to  induce  a  child  to  leave  the 
care  of  a  person  or  persons  with  whom  the  child  is 
lawfully  placed;  or 

(6)  detain  or  harbour  a  child  who  is  lawfully  in  the 
care  of  a  person  or  persons,  after  a  demand  is  made 
by  a  person  authorized  to  require  the  child  to  be 
delivered  up ;  or 

(c)  subject  to  section  ^3,  visit,  write  to,  telephone  to, 
communicate  with,  remove  or  attempt  to  remove 
from  any  place,  or  otherwise  interfere  with  a  child 
who  is  in  the  lawful  care  or  custody  of  a  society;  or 

{d)  subject  to  section  33,  visit,  write  to,  telephone  to 
or  communicate  with,  for  the  purpose  of  interfering 
with  the  child,  a  foster  parent  of  a  child  where  the 
child  is  in  the  lawful  care  or  custody  of  a  society, 

without  the  consent  in  writing  of  the  society  having  the 
care,  custody  or  supervision  of  the  child.  R.S.O.  1970,  c.  64, 
s.  39,  amended. 

44. — (1)  For  the  purposes  of  this  section  and  sections  45 
and  46,  "abuse"  means  a  condition  of  physical  harm  or 
neglect  or  sexual  molestation.     New. 

(2)  No  person  having  the  care,  custody,  control  or  charge 
of  a  child  shall  abandon  or  desert  the  child  or  inflict  abuse 
upon  the  child  or  permit  the  child  to  suffer  abuse. 

(3)  No  person  having  the  care,  custody,  control  or  charge 
of  a  child  shall  leave  the  child  without  making  reasonable 
provision,  in  the  circumstances,  for  the  suf)ervision,  care  or 
safety  of  the  child. 
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(4)  A  court  may  in  connection  with  any  case  arising  under  ^'p^.'*'®'" 
subsection  2  or  3  hold  a  hearing  in   respect  of  any  child  ceedings 
concerned  and  may  proceed  as  though  the  child  had  been  child 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

(5)  Where  a  person  is  charged  with  contravening  subsec-  ^'^^ 
tion  3,  the  onus  of  establishing  that  reasonable  provision  was 
made  in  the  circumstances  for  the  supervision,  care  or  safety 

of  the  child  where  the  child  is  under  the  age  of  ten  years, 
rests  with  the  person  charged.    New. 

45 . — (1)  Every  person  who  has  information  of  the  abandon-  ^buse**"^ 
ment,   desertion  or  need   for  protection  of  a  child  or  the  ofcwid 
infliction  of  abuse  upon  a  child  shall  forthwith  report  the 
information  to  a  society.     R.S.O.  1970,  c.  64,  s.  41  (1),  amended. 

(2)  Notwithstanding  the  provisions  of  any  other  Act,  every  pr'Jff^g'^^ionai 
person  who  has  reasonable  grounds  to  suspect  in  the  course  to  report 
of  the  person's  professional  or  official  duties  that  a  child  has 
suffered  or  is  suffering  from  abuse  that  may  have  been  caused 

or  permitted  by  a  person  who  has  or  has  had  charge  of  the 
child  shall  forthwith  report  the  suspected  abuse  to  a  society. 
New. 

(3)  This  section  applies  notwithstanding  that  the  informa-  ^boushed 
tion  reported  is  confidential  or  privileged  and  no  action  for 
making  the  report  shall  be  instituted  against  any  person  who 
reports  the  information  to  a  society  in  accordance  with  sub- 
section 1  or  2  unless  the  giving  of  the  information  is  done 
maliciously  or  without  reasonable  and  probable  cause.   R.S.O. 

1970,  c.  64,  s.  41  (2),  amended. 

(4)  Where  the  Official  Guardian,  and  in  the  case  of  a  child  Action  for 

^    '  r»  -i      <•  •        recovery  on 

m  the  care  of  a  society  under  paragraph  2  or  3  of  subsection  behalf  of 
1  of  section  29,  the  society,  or  either  of  them,  is  of  the  opinion 
that  a  child  has  a  cause  of  action  against  a  person  or  persons 
or  other  right  of  recovery  by  reason  of  the  infliction  of  abuse 
upon  the  child  and  that  the  institution  of  proceedings  to 
recover  damages  or  other  compensation  would  be  in  the  best 
interests  of  the  child,  the  Official  Guardian  or  the  society, 
as  the  case  may  be,  may  institute  and  conduct  such 
proceedings  on  behalf  of  the  child  in  respect  of  the  abuse 
suffered  by  the  child. 

46. — (1)    In  this  section,  interpre- 


tation 


"Director"  means  the  Director  appointed  under 
subsection  1  of  section  2  for  the  region  in  Ontario 
that  includes  the  head  office  of  the  ministry ; 
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{b)  "registered  j)erson"  means  a  person  named  in  or 
otherwise  identifiable  from  the  register  estabUshed 
under  subsection  3,  but  does  not  include  the  person 
or  persons  making  the  report  to  a  society  pursuant  to 
subsection  1  or  2  of  section  45  who  are  not  themselves 
the  subject  of  the  report. 

(2)  Every  society  that  receives  information  under  section 
45  concerning  the  abuse  of  a  child,  including  a  child  in  the 
care  of  a  society,  shall  forthwith,  after  the  information  is 
verified  in  the  manner  determined  by  the  Director,  report 
the  information  to  the  Director  in  the  prescribed  form. 

(3)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  received  by  societies  under  section  45  concerning 
the  abuse  of  children,  but  the  register  shall  not  contain  any 
information  that  has  the  effect  of  identifying  the  person  or 
persons  making  the  report  to  a  society  pursuant  to  sub- 
section 1  or  2  of  section  45  unless  such  person  or  persons  are 
themselves  the  subject  of  the  report. 

(4)  Subject  to  subsections  5  to  10  and  notwithstanding 
the  provisions  of  any  other  Act,  no  person  shall  inspect, 
remove,  disclose,  transmit  or  alter  or  permit  the  inspection, 
removal,  disclosure,  transmission  or  alteration  of  information 
maintained  in  the  register  established  under  subsection  3. 


Exceptions 
1972,  c.  98 


(5)  A  coroner,  a  legally  qualified  medical  practitioner  or 
police  officer  authorized  in  writing  and  directed  by  a  coroner 
for  the  purposes  of  an  investigation  or  inquest  under  The 
Coroners  Act,  1972  and  the  Official  Guardian  or  a  person 
duly  authorized  as  the  agent  of  the  Official  Guardian  may 
inspect  or  remove  the  information  maintained  in  the  register 
established  under  subsection  3  and  may  disclose  or  transmit 
that  information  only  in  accordance  with  the  authority 
vested  in  the  person  and  in  the  case  of  the  Official  Guardian 
or  his  duly  authorized  agent  only  for  the  purposes  of  sub- 
section 4  of  section  45. 


Idem 


(6)  The  Director  and  the  following  persons  with  the 
approval  of  the  Director,  and  subject  to  such  terms  and 
conditions  as  the  Director  may  impose,  may  inspect  or 
remove  or  permit  the  inspection  or  removal  of  the  informa- 
tion maintained  in  the  register  and  may  disclose  or  transmit 
or  permit  the  disclosure  or  transmission  of  that  information 
to  any  person  referred  to  in  subsection  5  or  to  any  other 
person  referred  to  in  this  subsection : 


1 .  A  person  who  is  on  the  staff  of. 
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i.  the  Ministry, 

ii.  a  society,  or 

iii.  a  child   protection   agency   recognized   by   a 
jurisdiction  outside  Ontario. 

2.  A  person  who  is  or  may  be  providing  services  or 
treatment  to  a  registered  person. 

(7)  A  person  who  has  the  written  approval  of  the  Director  i<*em 
and  who  is  engaged  in  bona  fide  research  may  inspect  the 
information  referred  to  in  subsection  4  but  shall  not  use  or 
communicate  the  information  for  a  purpose  other  than 
research,  academic  pursuits  or  the  compilation  of  statistical 
data  and  shall  not  communicate  any  information  that  has 
the  effect  of  identifying  any  person  named  in  the  register. 

(8)  A  registered  person  or  the  registered  person's  agent  i^em 
may  inspect  the  information  maintained  in  the  register,  but 
shall  not  inspect  information  that  refers  to  persons  other 
than  the  registered  person. 

(9)  A   legally   qualified   medical   practitioner   who   is   ap- 1**®™ 
proved  by  the  Director  may  inspect  information  referred  to 

in  subsection  4  that  is  approved  by  the  Director. 

(10)  The  Director  or  a  person  approved  by  the  Director  ^e"^ 
who  is  on  the  staff  of  the  Ministry  may  expunge  a  name 
from  the  register  or  otherwise  amend  the  register  pursuant 

to  a  decision  of  the  Director  or  as  prescribed  by  the  regu- 
lations. 

(11)  The   register   established    under   subsection   3    is   in- i°Jorma- 
admissible  in  evidence  for  any  purpose  in  any  proceedings,  register 
except, 

(«)  to  prove  compliance  or  non-compliance  with  any  of 
the  provisions  of  this  section; 

(6)  in  an  appeal  made  under  subsection  19; 

(c)  in  proceedings  under  The  Coroners  Act,  1972;  or         1972, c. 98 

{d)  in  proceedings  referred  to  in  subsection  4  of  section 
45. 

(12)  Where  an  entry  is  made  in  the  register,  the  Director  Notice 
shall  forthwith  cause  notice  to  be  given  in  writing  to  each 
registered  person   included  in   the   entry  who  is   alleged   or 
suspected  to  have  inflicted  abuse  upon  a  child, 

{a)  that  the  person's  name  has  been  recorded  in  the 
register  or  that  the  person  is  otherwise  identifiable 
from  the  register ; 
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Request 
for  a 
hearing 


{b)  that  the  person  or  the  person's  agent  is  entitled  to 
inspect  the  information  in  the  register  that  refers 
to  or  identifies  the  person;  and 

(c)  that  the  person  is  entitled  to  request  the  Director 
to  expunge  the  person's  name  from  the  register  or  to 
have  the  register  otherwise  amended. 

(13)  A  person  to  whom  a  notice  is  given  under  subsec- 
tion 12  may  request  the  Director  to  expunge  from  the 
register  the  registered  person's  name  referred  to  in  the  notice 
or  to  otherwise  amend  the  register. 


Hearing 


1971,  c.  47 


Parties 


Notice 


Decision 

of 

Director 


(14)  Where  the  Director  receives  a  request  under  subsec- 
tion 13,  the  Director  shall  hold  a  hearing  before  deciding  to 
refuse  the  request  to  expunge  the  registered  person's  name 
from  the  register  or  to  refuse  the  request  to  otherwise  amend 
the  register,  and  the  provisions  of  The  Statutory  Powers  Pro- 
cedure Act,  1971  apply,  with  necessary  modifications,  to  the 
hearing. 

(15)  A  registered  person  to  whom  notice  is  given  under 
subsection  12,  the  society  that  received  the  information  con- 
cerning the  registered  person  under  subsection  1  or  2  of 
section  45  and  such  other  persons  as  the  Director  may  specify 
are  parties  to  the  hearing. 

(16)  The  Director  shall  cause  notice  of  the  hearing  to  be 
given  to  the  parties  to  the  hearing  at  least  ten  ddiys  before 
the  hearing  is  held. 

(17)  Where  the  Director,  after  holding  a  hearing,  is  satis- 
fied that  there  are  reasonable  grounds  to  believe  that  the 
information  in  the  register  with  respect  to  a  registered  person 
should  not  be  in  the  register  or  that  the  information  is  in 
error,  the  Director  shall,  subject  to  subsections  19  and  20, 
cause  the  registered  person's  name  to  be  expunged  from  the 
register  or  otherwise  cause  the  register  to  be  amended,  as  the 
case  may  be,  and  the  Director  may  order  that  a  society's 
records  be  amended  to  reflect  the  Director's  decision. 


authority""^      (^^)  ^^^  Director  may  authorize  any  other  person  to  hold 

to  hold  a        a  hearing  required  under  subsection  14  and  where  such  person 

is  authorized  by  the  Director  to  hold  the  hearing,  the  f)erson 

shall  exercise  the  powers  and  duties  of  the  Director  under 

subsections  14  to  17. 


Appeal 


(19)  Any  person  who  is  a  party  to  the  hearing  may  appeal 
the  decision  made  pursuant  to  subsection  17  to  the  Divi- 
sional Court. 
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(20)  The  Divisional  Court  may  affirm  the  decision  appealed  ofv/s/ona"' 
from  or  may  rescind  the  decision  and  refer  the  matter  back  court 

to  the  Director  or  the  person  authorized  by  the  Director  under 
subsection  18,  as  the  case  may  be,  to  be  disposed  of  in 
accordance  with  such  directions  as  the  Divisional  Court 
considers  proper  under  this  section,  and  the  Director  or  the 
person  authorized  by  the  Director  shall  give  effect  to  any 
direction  given  by  the  Divisional  Court  under  this  subsection. 

(21)  The  record  of  proceedings  in  any  hearing  held  under  pr^o'^cJ^dings 
subsection  14  or  in  any  appeal  under  subsections  19  and  20  at.  hearing 

-'       *^^  ,  inadmissible 

is  inadmissible  m  evidence  in  any  other  proceeding  for  any 
purpose  except  to  prove  compliance  or  non-compliance  with 
any  of  the  provisions  of  this  section.     New. 

47.— (1)  No  person  shall,  chiid"^ 

to  beg, 

[a)  cause  or  procure  a  child  to  be  in  any  place  to  "^11^°"^^' 
which  the  public  has  access  for  the  purpose  of 
begging  or  receiving  charity  or  of  inducing  the  giving 
of  charity  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  anything  for  sale  or 
otherwise;  or 

{h)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  in  any  place  to  which  the  public  has  access 
for  the  purpose  of  singing,  playing  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  play- 
ing or  performing  for  profit  or  offering  anything 
for  sale  in  any  circus,  theatre  or  other  place  of  public 
entertainment  to  which  the  public  is  admitted  by 
payment. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  cwwto^"^ 
ments  to  take  place  in  premises  used  for  public  entertainment  perform  in 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  provision  has  been  made  to  ensure 
the  health  and  proper  treatment  of  a  child  proposed  to  be 
employed  thereat,  the  head  of  the  council  of  the  municipality 
where  the  entertainment  is  to  take  place  may,  with  the 
approval  of  a  society  having  jurisdiction  where  the  enter- 
tainment is  to  take  place,  grant  a  licence  for  such  time  and 
during  such  hours  of  the  day  and  subject  to  such  restrictions 
and  conditions  as  the  head  of  the  council  thinks  fit  for  any 
child  who  in  the  opinion  of  the  head  of  the  council  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or 
series  of  entertainments,  and  the  licence  may  at  any  time 
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Officer  to 
supervise 
licence 


be  varied,  added  to  or  revoked  by  the  head  of  the  council 
with  the  approval  of  the  society. 

(3)  The  head  of  the  council  may  assign  to  the  chief  of 
police  of  the  municipality  or  to  some  other  person  the  duty 
of  ensuring  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  the 
chief  of  police  or  such  person,  as  the  case  may  be,  may 
enter,  inspect  and  examine  any  place  at  which  the  employ- 
ment of  a  child  is  for  the  time  being  licensed.  R.S.O.  1970, 
c.  64,  s.  42,  amended. 


Person  under 
sixteen  in 
public  place 


Person 

under 

sixteen 

loitering 

in  public 

place 

at  night 


Warning 


Presumption 
as  to 
age  of 
child 


Separate 
place  of 
detention 


Idem 


48. — (1)  Subject  to  subsection  2  of  section  47,  no  person 
under  sixteen  years  of  age  shall  engage  in  any  trade  or 
occupation  in  a  place  to  which  the  public  has  access  between 
the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the 
morning  of  the  following  day. 

(2)  No  person  under  sixteen  years  of  age  shall  loiter  in  any 
place  to  which  the  public  has  access  between  the  hours  of 
10  o'clock  in  the  afternoon  and  6  o'clock  in  the  morning  of 
the  following  day  or  be  in  any  place  of  public  resort  or 
entertainment  during  such  hours  unless  accompanied  by  the 
person's  parent  or  an  adult  appointed  by  the  parent  to 
accompany  that  person. 

(3)  A  person  found  contravening  any  provision  of  this  section 
may  be  warned  by  a  police  officer,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  person  is  again  found  con- 
travening any  provision  of  this  section,  the  person  may  be  taken 
by  the  police  officer  to  the  person's  home  or  to  a  place  of 
safety  and  where  the  person  is  taken  to  a  place  of  safety, 
the  person  shall  be  brought  before  a  court  as  if  the  person 
had  been  apprehended  pursuant  to  section  21  or  22.  R.S.O. 
1970,  c.  64,  s.  43  (2-5),  amended. 

49.  Where  a  person  is  charged  with  an  offence  under 
this  Part  in  respect  of  a  child  who  is  alleged  to  be  under  a 
specified  age  and  the  child  appears  to  the  court  to  be  under 
that  age,  the  child  shall  for  the  purposes  of  this  Part  be 
deemed  to  be  under  that  age  unless  the  contrary  is  proved. 
R.S.O.  1970,  c.  64,  s.  44. 

50. — (1)  A  child  who  is  charged  with  an  offence  or 
brought  before  a  court  under  this  Part  shall  not,  before  the 
child's  trial  or  hearing,  be  confined  in  a  place  used  for 
persons  charged  with  crime.  R.S.O.  1970,  c.  64,  s.  45  (1), 
amended. 

(2)  Provision  shall  be  made  for  the  separate  detention  of 
every  such  child  prior  to  the  child's  trial  or  hearing  by 
arrangement  with  a  person  or  society  willing  to  undertake 
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the  responsibility  of  such  detention  on  such  terms  as  are 
agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-up  or  correc- 
tional institution.  R.S.O.  1970,  c.  64,  s.  45  (2);  1975.  c.  1, 
s.  24,  amended. 

(3)  A  child   lawfully  in   custody  shall   not   be   placed  or  i^em 
allowed  to  remain  in  the  company  of  adult  prisoners.    R.S.O. 
1970,  c.  64,  s.  4  (3). 

51. — (1)  Where  a  hearing  is  held  under  this  Part,  except  Pi|^^of 
a  hearing  under  section  46,  whether  upon  an  application  or 
by  way  of  trial  or  appeal,  the  hearing  shall  be  held  in 
premises  maintained  specifically  for  the  purpose  or  in  the 
private  office  of  the  judicial  officer  holding  the  hearing  or  in 
other  suitable  premises,  but  the  hearing  shall  not  be  held  in 
premises  ordinarily  used  for  hearings  in  criminal  proceedings. 

(2)  Where   a   hearing   is   held   under   this    Part,    whether  Exclusion 
upon  an  application  or  by  way  of  trial  or  appeal,  all  persons  persons 
shall  be  excluded  from  the  hearing  unless  otherwise  directed  hearing 
by  the  judicial  officer  holding  the  hearing. 

(3)  Notwithstanding  subsection  2,  idem 

{a)  a  person  acting  as  prosecutor  in  the  proceedings  and 
an  agent  of  the  Attorney  General  and  of  a  Director; 
and 

(6)  subject  to  section  31,  a  child  who  is  a  party  to  the 
proceedings,  the  child's  parents,  a  representative  of 
a  society,  a  person  acting  on  behalf  of  the  child, 
a  person  acting  on  behalf  of  the  society,  a  person 
acting  on  behalf  of  the  child's  parents  and  any  other 
person  entitled  to  notice  of  the  hearing, 

may  be  present  at  a  hearing  held  under  this  Part. 

(4)  Notwithstanding  subsection  2  and  subject  to  subsec-  ^^^^ 
tion  5,  representatives  of  the  press,  radio  and  television  media 
not  exceeding  two  in  number  as  agreed  upon  by  all  such 
representatives  who  present  themselves,  may  be  present  at  a 
hearing  under  this  Part,  except  a  hearing  under  section  46, 
but  the  judicial  officer  holding  the  hearing  may  exclude  any 

or  all  such  representatives  from  all  or  any  part  of  the  hearing 
or  may  prohibit  the  reporting  of  all  or  any  part  of  the  case 
by  such  representatives  who  are  present  at  the  hearing  where 
the  judicial  officer  is  of  the  opinion  that  the  presence  of  the 
representative  or  representatives,  as  the  case  may  be,  at  the 
hearing  or  the  reporting  would  be  injurious  to  the  emotional 
health  of  any  child  before  the  court  and  the  judicial  officer 
shall  give  reasons  for  the  exclusion. 
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Idem 


Publication 


I**®'"  (5)  Where  the  representatives  referred  to  in  subsection  4 

who  are  entitled  to  be  present  at  the  hearing  are  unable  to 
agree  as  to  who  shall  be  present  at  the  hearing,  the  judicial 
officer  holding  the  hearing  may  designate  those  representatives 
who  are  entitled  to  be  present. 

(6)  The  presence  at  the  hearing  of  more  than  two  repre- 
sentatives of  the  press,  radio  or  television  media  may  be 
allowed  by  the  judicial  officer  holding  the  hearing. 

(7)  Where  a  hearing  is  held  under  this  Part,  whether  upon 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  or  make  public  in  respect  of  the  proceedings  any 
information  that  has  the  effect  of  identifying, 

(a)  any  child  or  a  parent  or  foster  parent  of  the  child 
or  a  member  of  the  child's  family  present  at  the 
proceedings  whether  as  a  party,  witness  or  other- 
wise; and 

{b)  any  person  charged  with  an  offence  in  the  proceed- 
ings.   R.S.O.  1970,  c.  64,  s.  46,  amended. 

oMerV/  ^^*  ^here,  an  order  or  orders  made  by  a  court  of  competent 

court  in  jurisdiction  in  any  other  province  or  territory  of  Canada  or  in 
jurisdiction  any  Other  state  or  country  or  part  thereof  that  is  prescribed 
in  the  regulations  and  such  order  or  orders  do  not  effect  an 
adoption  of  the  child  according  to  the  law  of  the  jurisdiction 
where  the  order  or  orders  were  made,  but  the  rights  and 
responsibilities  of  guardianship  in  respect  of  a  child  have 
been  legally  vested  by  such  order  or  orders  in  any  person, 
organization,  province,  state,  country  or  legal  representative 
of  any  of  them,  the  order  or  orders  so  made  shall  for  all 
purposes  in  Ontario  have  the  same  force  and  effect  as  if 
made  under  this  Act.    R.S.O.  1970,  c.  64,  s.  47,  amended. 


Interpre- 
tation 


R.S.O.  1970, 
C.89 


PART  III 

ADOPTION 

53.— (1)  In  this  Part  and  Part  IV, 

{a)  "adoption   agency"    means   a   corporation   without 
share  capital  having  objects  of  a  charitable  nature, 

(i)  to  which   Part   III   of  The  Corporations  Act 
applies,  or 

(ii)  that    is    incorporated    under    a    general    or 
special  Act  of  the  Parliament  of  Canada, 
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and   that  places  children  under  eighteen  years  of 
age  for  adoption  and  includes  a  society ; 

(b)  "licence"  means  a  licence  issued  under  this  Act; 

(c)  "relative  of  the  child"  means  a  grandparent,  uncle 
or  aunt  of  the  child,  whether  the  relationship  is  of 
whole  blood,  half  blood  or  by  marriage,  and 
notwithstanding  that  the  relationship  is  traced 
through  or  to  a  person  born  outside  marriage  or 
that  the  relationship  depends  on  the  adoption  of  any 
person.     R.S.O.  1970,  c.  64,  s.  69,  amended. 

(2)  In  this  Part,  "child"  means  a  person  whether  under  i^em 
eighteen  years  of  age  or  eighteen  or  more  years  of  age. 

54. — (1)  No  person  other  than  a  society  shall  establish,  J'equfred 
operate  or  maintain  an  adoption  agency  except  under  the 
authority  of  a  licence  issued  by  a  Director  under  this  Act. 

(2)  Subject  to  section  55,  any  person  who  is  a  corporation  issuance 
without  share  capital  having  objects  of  a  charitable  nature,      licence 

{a)  to  which  Part  III  of  The  Corporations  Act  applies;  ^fg^-^^''^' 
or 

(6)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada, 

and  who  applies  in  accordance  with  this  Act  and  the  regu- 
lations for  a  licence  to  establish,  operate  or  maintain  an 
adoption  agency  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  a  licence  by  a  Director  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe. 

(3)  Subject  to  section  55,  a  Director  shall  renew  a  licence  Renewal 
of    an    adoption    agency    on    application    therefor    by    the  licence 
hcensee  in  accordance  with  this  Act  and  the  regulations  and 
payment   of  the   prescribed  fee,   and  the   renewal   shall  be 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(4)  Where  an  applicant   for  a  licence  or  a  renewal  of  a  i^cen(fe°°*^ 
licence  does  not  meet  all  the  requirements  for  the  issuance 

of  a  licence  or  renewal  thereof  and  requires  time  to  meet 
such  requirements,  a  Director  may,  subject  to  such  terms 
and  conditions  as  the  Director  may  prescribe,  issue  a  pro- 
visional licence  for  such  period  or  periods  as  the  Director 
considers  necessary  to  afford  the  applicant  an  opportunity 
to  meet  the  requirements. 

(5)  A  licence  is  not  transferable.  transferable 
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ciiaMe°^  (6)  The  licensee  shall  notify  a  Director  in  writing  within 

fifteen  days  of  any  change  in  the  officers  or  directors  of  the 
corporation.     New. 

Grounds  55^ — ^jj  Subject  to  section  56,  a  Director  may  refuse  to 

refusal  issue  a  licence  where  in  the  Director's  opinion, 

{a)  any  of  the  officers,  directors  or  employees  of  the 
applicant  are  not  competent  to  place  children  under 
eighteen  years  of  age  for  adoption  in  a  responsible 
manner  in  accordance  with  this  Act  and  the  regu- 
lations; or 

(6)  the  past  conduct  of  any  of  the  officers,  directors 
or  employees  of  the  applicant  affords  reasonable 
grounds  for  belief  that  any  of  them  will  not  operate 
an  adoption  agency  in  accordance  with  this  Act  and 
the  regulations. 

ar^refu^ai'"         (^)  Subject    to    section    56,    a    Director    may    refuse    to 
to  renew        renew  or  may  revoke  a  licence  issued  to  an  adoption  agency 
where  in  the  Director's  opinion, 

{a)  any  officer,  director  or  employee  of  the  licensee 
has  contravened  or  has  knowingly  permitted  any 
person  under  the  control  or  direction  of  or  associated 
with  the  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations, 
or 

(ii)  any  term  or  condition  of  the  licence ; 

(6)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that 
applies  to  the  adoption  agency; 

(c)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  applicant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1 ;  or 

{d)  the  adoption  agency  is  operated  in  a  manner  that 
is  prejudicial  to  the  health,  safety  or  welfare  of 
the  children  being  placed  by  the  adoption  agency  for 
adoption.     New. 
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56. — (1)   In    this    section    and    in    section    57,    "Board"  tStf^*"®' 
means    the    Children's    Services    Review    Board    estabhshed 
under  The  Children's  Residential  Services  Act,  1978.  i978,c. ... 


(2)  Where  the  Hcensee  is  dissatisfied  with  the  terms  and  Hearing 
conditions  prescribed  by  the  Director  under  subsection  2, 

3  or  4  of  section  54,  the  licensee  may,  within  fifteen  days 
after  the  licence  is  received  by  the  licensee  by  written  notice 
given  to  the  Director  and  to  the  Board,  require  a  hearing 
by  the  Board  and  the  Board  shall  appoint  a  time  for  and  shall 
hold  a  hearing. 

(3)  The  Board,  pursuant  to  a  hearing  under  subsection  2,  ^^ogj"*^ 
may    affirm    the    terms    and    conditions    prescribed    by    the  terms  and 
Director  under  subsection  2,  3  or  4  of  section  54  or  may 

cancel  such  terms  and  conditions  or  may  prescribe  such 
other  terms  and  conditions  in  lieu  of  those  prescribed  by  the 
Director  as  it  considers  proper. 

(4)  For  the  purposes  of  subsection  2,  a  licence  shall  be  {^ge®c^*°^ 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  hcence  until  a  later  date. 

(5)  Where    a    Director    proposes    to    refuse    to    issue    a  ^"J'^ola/ 
Hcence  under  section  55  or  to  refuse  to  renew  or  revoke  a  to  refuse 
licence  issued  under  that  section,  the  Director  shall  cause  or  to 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 

the  case  may  be. 

(6)  A  notice  under  subsection  5  shall  inform  the  appHcant  Requiring 
or   licensee,    as    the    case    may    be,    that    the    applicant    or  hearing 
licensee  is  entitled  to  a  hearing  by  the  Board  if  the  applicant 

or  licensee  mails  or  delivers,  within  fifteen  days  after  the 
notice  is  served  on  the  applicant  or  licensee,  notice  in 
writing  to  the  Director  and  to  the  Board  requiring  a  hearing, 
and  the  applicant  or  licensee,  as  the  case  may  be,  may  so 
require  such  a  hearing.     New. 

57.  Sections  6,  8,  10  and  11  of  The  Children's  Residential  ^pt^^^°^^^°^ 
Services  Act,  1978  apply  with  necessary  modifications  to  a 

notice  under  subsection  2  or  5  of  section  56,  to  proceedings 
before  the  Board,  to  the  powers  of  the  Board  under  this  Act 
and  to  appeals  therefrom.     New. 

58.  Notwithstanding    section    56,    a    Director    may,    by  suspension 

"  .  1   of  licence 

causing   notice   to   be   served   on   an   adoption   agency   and 
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without  a  hearing,  provisionally  suspend  the  licence  of  the 
agency  where,  in  the  opinion  of  the  Director,  the  operation 
of  the  agency  is  an  immediate  threat  to  the  health,  safety 
or  welfare  of  children  placed  or  to  be  placed  by  the  adoption 
agency  for  adoption  and  the  Director  so  states  in  such  notice 
giving  reasons  therefor,  and,  upon  suspension,  the  provisions 
of  sections  56  and  57  apply  as  if  the  notice  given  under 
this  section  were  a  notice  of  a  proposal  under  subsection  2 
of  section  56  to  revoke  the  licence.     New. 


Approval  of 

Director 

required 


Notice  to 
Director 


Child  to  be  59^ — (J)  No  persou  Other  than  an  adoption  agency  shall, 

licensed 

agency^  (^)  pl^ce  or  cause  to  be  placed  a  child  under  eighteen 

years  of  age  with  another  person;  or 

(6)  take  or  send  or  attempt  to  take  or  send  any  child 
under  eighteen  years  of  age  who  is  a  resident  of 
or  who  was  bom  in  Ontario,  out  of  Ontario, 

for  the  purpose  of  adoption. 

(2)  No  person  shall  receive  a  child  under  eighteen  years  of 
age  for  the  purpose  of  adoption  without  the  prior  approval  of 
a  Director  under  subsection  6. 

(3)  Every  adoption  agency  that  proposes, 

{a)  to  place  a  child  under  eighteen  years  of  age;  or 

(6)  to  take  or  send  a  child  under  eighteen  years  of  age 
who  is  a  resident  of  or  was  bom  in  Ontario,  out  of 
Ontario  to  be  placed, 

for  the  purpose  of  adoption,  shall  in  advance  of  the  place- 
ment notify  a  Director  of  the  proposed  placement. 

Application         (4)  Subsections  1,  2  and  3  do  not  apply  to, 

[a)  the  placement  of  a  child  with  a  relative  of  the  child 
or  with  the  spouse  of  a  parent  of  the  child;  or 

(6)  the  taking  or  sending  of  a  child  out  of  Ontario, 

(i)  by  a  parent  of  the  child  for  adoption  by  the 
spouse  of  the  parent  of  the  child,  or 

(ii)  for  placement  of  the  child  with  a  relative  of 
the  child  for  the  purpose  of  adoption. 

(5)  Subsections  2  and  3  do  not  apply  to  the  placement  of 
a  child  by  a  society. 


Idem 


Homestudy         (5)  j^e  Director  shall  forthwith  after  receiving  a  notice 
under  subsection  3  obtain  a  report  of  a  homestudy  made 


A 
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by  a  person  who,  in  the  opinion  of  the  Director  or  local 
director  of  a  society,  is  qualified  to  make  the  homestudy 
of  the  person  proposing  to  adopt  the  child. 

(7)  The  Director  shall  forthwith,  after  receiving  the  report  Di?'ictor°' 
of   the    results    of    the    homestudy,    approve    the    proposed  etc. 
placement  for  adoption  or  notify  the  adoption  agency  and 

the  person  proposing  to  adopt  the  child  of  the  Director's 
intention  to  refuse  approval  of  the  placement  and  that  the 
adoption  agency  and  the  person  proposing  to  adopt  the  child 
are  entitled  to  a  hearing  before  the  Children's  Services  Review 

Board  under   The  Children's  Residential  Services  Act,   1978^^'^^'^ 

and  thereafter  the  provisions  of  sections  8,  10  and  11  of  The 
Children's  Residential  Services  Act,  1978  shall  apply  with 
necessary  modifications  to  such  a  hearing. 

(8)  Where  the  Director  approves  the  proposed  placement  of^^fa^e^ent 
for  adoption  under  subsection  7,  the  Director  may  direct  a  by  society 
society,  or  in  the  case  of  a  placement  out  of  Ontario  may 
arrange    for    a    child    protection    agency    recognized    in    the 
jurisdiction   of  the   placement,   to   supervise   the   placement 

subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe.     New. 

(9)  Where  the  person  proposing  to  adopt  the  child  or  the  Hearing 
adoption  agency  is  dissatisfied  with  the  terms  and  conditions 
prescribed  by  a  Director  under  subsection  8,  the  person  or 

the  adoption  agency  is  entitled  to  a  hearing  before  the 
Children's  Services  Review  Board  under  The  Children's 
Residential  Services  Act,  1978  and  thereafter  the  provisions  of 
sections  8,  10  and  1 1  of  The  Children's  Residential  Services 
Act,  1978  shall  apply  with  necessary  modifications  to  such  a 
hearing. 

(10)  The  Children's  Services  Review  Board,  pursuant  to  a  Board°°°^ 
hearing    under    subsection    9,    may    affirm    the    terms    and 
conditions  prescribed  by  the  Director  under  subsection  8  or 

may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  supervision  of  the 
placement  in  lieu  of  those  prescribed  by  the  Director  as  it 
considers  proper. 

60.  Notwithstanding  subsection  3  of  section  63,  a  Direc-  of^ector^ 
tor,  with  or  without  the  request  of  any  person,  may 
review  the  decision  of  any  adoption  agency  to  refuse  to  place 
a  child  with  a  person  for  the  purpose  of  adoption  by  that 
person  or  to  remove  the  child  who  has  been  placed  with  a 
person  for  the  purpose  of  adoption  and  the  Director  may 
confirm  the  decision  of  the  adoption  agency  or  rescind  the 
decision  and  the  Director  may  give  such  direction,  make  any 
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further  decision  or  take  any  further  step  that  an  adoption 
agency  is  authorized  to  make,  give  or  take  under  this  Act. 

New. 


Prohibition 
against 


61. — (1)  Subject    to    subsection    2,    no    person,    whether 
payments      before  or  after  the  birth  of  a  child,   shall  make,   give  or 
adoptions      receive   or  agree^  to   make,   give  or  receive  a  payment   or 
reward  for  or  in  consideration  of  or  in  relation  to, 


{a)  the  adoption  or  proposed  adoption  of  the  child  under 
this  Part; 

[h)  the  giving  of  consent  or  the  signing  of  an  instru- 
ment of  consent  to  the  adoption  of  the  child  under 
this  Part; 

(c)  the  transfer  of  the  custody  or  control  of  the  child 
with  a  view  to  the  adoption  of  the  child  under  this 
Part;  or 

{d)  the  conduct  of  negotiations  or  the  making  of 
arrangements  with  a  view  to  the  adoption  of  the 
child  under  this  Part. 


Idem 


Duty  of 
society 
to  secure 
adoption 


Interpre- 
tation 


(2)  Subsection  1  does  not  apply  to  or  in  relation  to  any 
of  the  following  payments  in  connection  with  an  adoption 
or  proposed  adoption  under  this  Part: 

1.  Payment  of  expenses  of  an  adoption  agency. 

2.  Payment  of  legal  expenses. 

3.  Payment  made  by  a  proposed  adoptive  parent 
with  the  approval  in  writing  of  a  Director  or  with 
the  approval  of  the  court  in  respect  of  hospital  and 
medical  expenses  reasonably  incurred  in  connection 
with  the  birth  of  a  child  or  pre-natal  or  post-natal 
care  and  treatment  of  the  natural  mother  of  the 
child.     R.S.O.  1970,  c.  64,  s.  88,  amended. 

62.  Every  society  shall  endeavour  to  secure  the  adoption 
of  Crown  wards,  having  regard  to  the  best  interests  of  each 
Crown  ward.    R.S.O.  1970,  c.  64,  s.  86  (1). 

63. — (1)  In  this  section,  "parent"  includes, 

{a)  a  guardian ; 

{h)  a  person  who  has  demonstrated  a  settled  intention 
to  treat  a  child  as  a  child  of  the  person's  family;  and 
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(c)  where  a  child  is  born  outside  marriage, 

(i)  a  person  who  having  acknowledged  a  parental 
relationship  to  the  child  has  voluntarily 
provided  for  the  child's  care  and  support, 

(ii)  a  person  who  pursuant  to  an  order  of  a  court 
of  competent  jurisdiction  or  a  written  agree- 
ment is  under  a  legal  duty  to  provide  for  the 
child  or  has  been  granted  custody  or  access  to 
the  child, 

(iii)  a  person  who  has  made  a  written  acknowledg- 
ment of  the  fact  of  his  or  her  parentage  to 
the  adoption  agency  placing  the  child  for 
adoption, 

but  does  not  include  the  Crown  or  a  society.     New. 

(2)  An  order  for  the  adoption  of  a  child  under  eighteen  consent 
years  of  age  and  who  has  not  been  married  shall  be  made 

only  with  the  written  consent,  given  after  the  child  is  seven 
days  old,  of  every  person  who  is  a  parent  or  who  has 
lawful  custody  or  control  of  the  child,  but  any  person  who 
has  given  his  or  her  consent  may  cancel  it  by  a  document 
in  writing  to  that  effect  within  twenty-one  days  after  the 
consent  is  given.  R.S.O.  1970,  c.  64,  s.  73  (1,  2);  1971,  c.  98, 
s.  4,  Sched.,  par.  6,  amended. 

(3)  Upon   the  giving  of  all  the   consents  required  under  fefij,ng^°^ 
subsection  2,   all   the  rights  and  responsibilities  of  a  legal  bmties 
guardian  of  the  child  for  the  purpose  of  the  child's  care, 
custody   and   control   belonging    to    the    person    or   persons 

giving  the  consents  shall,  where  the  child  is  being  placed  for 
adoption  by  an  adoption  agency  and,  subject  to  subsection  11, 
transfer  to,  be  vested  in  and  be  assumed  by  the  adoption 
agency  so  long  as  the  consents  remain  in  force  and  until  an 
adoption  order  is  made. 

(4)  Notwithstanding  subsection  3,  the  rights  and  responsi-  i'*®'" 
bilities  of  a  legal  guardian  of  the  child  shall  not  transfer  to  an 
adoption  agency  until  the  twenty-one  day  period  for  can- 
cellation of  the  consent  given  under  subsection  2  has  expired. 

(5)  An  order  for  the  adoption  of  a  child  who  is  a  Crown  c^o^ijward 
ward   shall   be   made   only   with   the   written   consent   of   a 
Director,  in  which  case  no  other  consent,  except  a  consent 
required  under  subsection  6,  is  required.     R.S.O.  1970,  c.  64, 

s.  73  (3),  amended. 


(6)  An  order  for  the  adoption  of  a  child  who  is  seven  or  g^^j^'j^^^ 
more   years   of   age   shall   be   made   only   with    the   written  where 

■^  "  -^  married. 

spous( 
child 


consent  of  the  child,  and,  where  the  child  is  married,  with  spouse  of 

Chi'" 
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the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate.  R.S.O.  1970,  c.  73  (4); 
1975,  c.  l,s.  31  (1). 


Where 
consent 
not 
given 


(7)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  applicant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard 
to  all  the  circumstances  of  the  case,  the  court  is  satisfied  that 
it  is  in  the  best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 


Notice 


Where 

consent 

grlven 


(8)  The  court  shall  not  dispense  with  a  consent  required 
under  this  section,  except  a  consent  required  under  sub- 
section 6,  until  the  court  is  satisfied  that  the  person  from 
whom  the  consent  is  required  has  had  notice  of  the  application 
for  adoption  and  notice  of  the  application  to  dispense  with  the 
consent,  or  that  reasonable  effort  has  been  made,  in  the 
opinion  of  the  court,  to  cause  such  person  to  be  notified. 
R.S.O.  1970,  c.  64,  s.  73  (5,  6). 

(9)  Where  a  consent  required  by  this  section  has  been 
given,  it  may  after  the  twenty-one  days  referred  to  in  sub- 
section 2  and  subject  to  subsections  10  and  11,  be  withdrawn 
by  the  person  giving  it  only  if,  having  regard  to  all  the 
circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  consent  be  withdrawn. 
R.S.O.  1970,  c.  64,  s.  73  (7);  1975,  c.  1,  s.  31  (2). 


Consent 
not  to  be 
withdrawn 


Review 

by 

Director 


(10)  Subject  to  subsection  11,  an  application  to  the  court 
for  the  withdrawal  of  a  consent  given  under  subsection  2 
shall  not  be  made  after  the  child  has  been  placed  for  adoption 
by  an  adoption  agency  so  long  as  the  child  remains  in  the 
care  of  the  person  with  whom  the  child  was  placed  for 
adoption. 

(11)  Where  all  the  consents  required  under  subsection  2 
have  been  given  and,  after  the  expiration  of  one  year  from 
the  giving  of  the  consents  under  subsection  2  or  from  a 
review  of  the  child's  status  under  this  subsection,  whichever 
is  later,  whether  or  not  the  child  has  been  placed  for  adoption, 
an  order  for  the  adoption  of  the  child  has  not  been  made, 
the  adoption  agency  shall  notify  a  Director  and  the  Director 
or  any  person  authorized  by  the  Director  shall  review  the 
status  of  the  child  and  after  such  review  the  Director  or  such 
person,  having  regard  to  the  best  interests  of  the  child,  may, 

(a)  where  the  adoption  agency  is  not  a  society  direct 
the   adoption   agency   to   place   the   child   into   the 
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care  and  custody  of  a  society  designated  by  the 
Director ; 

{b)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  apply  under  Part  II 
to  determine  whether  the  child  is  a  child  in  need  of 
protection ; 

(c)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  has  been  placed  for  adoption, 
confirm  the  placement  of  the  child  with  that  person 
or  give  such  direction,  make  any  further  decision 
or  take  any  further  step  relating  to  the  further 
placement  of  the  child  that  the  adoption  agency  is 
authorized  to  make,  give  or  take  under  this  Act; 

{d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  has  been  placed 
for  adoption,  give  such  direction,  make  any  further 
decision  or  take  any  further  step  relating  to  the 
further  placement  of  the  child  that  the  adoption 
agency  is  authorized  to  make,  give  or  take  under 
this  Act;  or 

(e)  direct  the  adoption  agency  to  return  the  child  to 
the  care  of  the  person  giving  the  consent  under 
subsection  2  where  that  person  had  charge  of  the 
child  at  the  time  the  consent  was  given  and  has 
agreed  to  receive  the  child  back  into  care,  and  upon 
giving  such  direction,  every  consent  to  the  adoption 
given  under  subsection  2  shall  be  deemed  to  be 
withdrawn. 

(12)  Where    an    appHcation    is    made    to    a   judge    under  ^PP"°e'^°° 
Part  II  pursuant  to  clause  d  of  subsection  11,  the  child  shall 

be  brought  before  a  judge  as  if  the  child  had  been  appre- 
hended pursuant  to  section  21  or  22  and  the  child  may  be 
dealt  with  by  the  judge  in  the  same  manner  as  though  the 
child  were  a  child  apparently  in  need  of  protection.     New. 

(13)  No   consent    required   by   this   section   is   invalid   by  pn^®i®dby°*^ 
reason  only  of  the  fact  that  the  person  giving  it  is  under  reason  of 
eighteen  years  of  age  except  that,  in  the  case  of  a  consent 
required    under    subsection    2    given    by    a    person    under 
eighteen  years  of  age,  the  consent  shall  be  approved  by  the 
Official  Guardian.     R.S.O.  1970,  c.  64,  s.  73  (8);  1971,  c.  98, 

s.  4,  Sched.,  par.  6,  amended. 

(14)  Subject    to    a    direction    of    a    Director    under    sub-  interference 
section  11  to  the  child,  no  person  shall,  chiid,etc. 

{a)  visit,  write  to,  telephone  to,  communicate  with, 
remove  or  attempt  to  remove  from  any  place,  or 
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interfere   with   a   child   who   has   been    placed    for 
adoption  by  an  adoption  agency;  or 

{b)  visit,  write  to,  telephone  to  or  communicate  with, 
for  the  purpose  of  interfering  with  the  child,  a 
person  or  persons  with  whom  the  child  has  been 
placed  for  adoption, 

after  the  giving  of  all  the  consents  under  subsection  2,  and 
before  an  order  for  the  adoption  of  the  child  has  been  made, 
without  the  consent  in  writing  of  the  adoption  agency. 

(15)  Upon  the  placement  of  a  child  under  eighteen  years 
of  age  by  an  adoption  agency  for  the  purpose  of  adoption, 
any  outstanding  order  of  access  with  respect  to  the  child, 
other  than  an  order  of  access  made  under  this  Act,  shall 
terminate.    New. 

^x^cuMon^  64.  An  affidavit  of  execution  in  the  prescribed  form 
shall  be  attached  to  every  consent  required  under  this  Part 
and  to  every  cancellation  under  subsection  2  of  section  63. 
R.S.O.  1970,  c.  64,  s.  74,  amended. 


No  place- 
ment where 
outstand- 
ing access 
order 


Jurisdiction 
of  courts 


65. — (1)  The  court  in  the  county  or  district  in  which 
either  the  applicant  or  the  child  sought  to  be  adopted  resides 
at  the  time  the  application  for  an  adoption  order  is  filed 
has  jurisdiction  to  make  the  order.  R.S.O.  1970,  c.  64,  s.  70  (1) ; 
1975,  c.  1,  s.  29  (1),  amended. 

(2)  An  application  for  an  adoption  order  shall  be  heard 
and  determined  in  camera.  R.S.O.  1970,  c.  64,  s.  70  (2), 
amended. 

(3)  Where  the  court  referred  to  in  subsection  1  is  satisfied 
that  there  is  preponderance  of  convenience  in  favour  of 
hearing  the  application  for  adoption  in  another  county  or 
district,  the  court  may,  at  any  time  after  the  application  is 
made  and  before  the  hearing  of  the  application,  transfer 
the  proceedings  to  a  court  in  any  other  county  or  district. 

e^^Me  ('^)  '^^^  court  may  accept  evidence  by  affidavit  but  the 

affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit.     New. 


Application 
to  be  heard 
in  camera 


Transfer  of 
proceedings 


|taie  (5)  Where   an   application   for   an   adoption   order  is  not 

heard  by  the  court  within  the  twelve  months  next  following 
the  signing  of  the  application  by  the  applicant,  it  shall  not 
be  proceeded  with  unless  the  court  otherwise  directs,  but 
another  application  may  be  made  in  its  stead.  R.S.O. 
1970,  c.  64,  s.  70  (3),  amended. 

adutem^  (6)  For  the  purpose  of  an  application  for  an  order  for  the 

adoption  of  a  child  under  eighteen  years  of  age,  the  court 
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may  appoint  a  person  to  act  as  the  guardian  ad  litem  of  the 
child  before  or  upon  the  hearing  of  the  application  if  in  the 
opinion  of  the  court  such  appointment  is  required  to  protect 
the  legal  interests  of  the  child  in  the  proceedings  and  the 
court  may  make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  the  court  deems  appropriate  in  the  circumstances. 
1975,  c.  1,  s.  29  (2). 

66.  The  court  may  make  an  order  for  the  adoption  of  any  ^y'be'^^®^ 
child   resident   in   Ontario   upon   application   therefor   being  made 
made   in    the   prescribed   manner   by   a   person   resident    in 
Ontario.    R.S.O.  1970,  c.  64,  s.  71,  amended. 

67. — (1)  The  court  shall  not  make  an  adoption  order  for  a  ^^l^^l^^"^ 
child  who  is  under  eighteen  years  of  age  and  who  has  not  made 
been    married    unless    the    child   has   been    placed   with   an 
applicant  for  adoption  by  an  adoption  agency. 

(2)  Subsection    1    does   not   apply   to   an   apphcation   for  Application 
adoption  of  a  child, 

{a)  by  a  relative  of  the  child;  or 
(6)  by  the  spouse  of  the  child's  parent.     New. 
68. — (1)  The  court  shall  not  make  an  adoption  order,  ^^tobe'^®'" 

made 

(a)  where  the  applicant  is  under  eighteen  years  of  age 
or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  or  wife  is  under 
eighteen  years  of  age ; 

{h)  where  the  applicant  is  unmarried,  a  widow,  a  widower, 
a  divorced  person  or  living  apart  from  his  or  her 
spouse;  or 

(c)  where  the  child  being  adopted  is  eighteen  or  more 
years  of  age  or  is  under  eighteen  years  of  age  and 
has  been  married, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify  the  making  of  the  order.  R.S.O.  1970, 
c.  64,  s.  72  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  6;  1975,  c.  1, 
s.  30  (1),  amended. 

(2)  Subsection    1    does   not   apply   to   an   apphcation    for  ^/'g^bg°'"°° 
adoption  of  a  child  by  a  spouse  of  a  parent  of  the  child. 
1975,  c.  1,  s.  30  (2),  amended. 


(3)  Except  in  the  case  of  a  joint  apphcation  by  a  husband  bymore'^ 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a  than  one 
child  by  more  than  one  person.     R.S.O.  1970,  c.  64,  s.  72  (2).    ^^'■^°'' 
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adoptin'  °^  ('^)  ^^  adoption  order  shall  not  be  made  upon  the  applica- 

Bpouse  tion  of  a  husband  or  wife  without  the  written  consent  of  the 

spouse,  provided  that  the  court  may  dispense  with  such 
consent  where  the  spouses  are  living  apart  and  where  the 
court  considers  it  in  the  best  interests  of  the  child  that  the 
consent  be  dispensed  with.  R.S.O.  1970,  c.  64,  s.  72  (3); 
1975,  c.  1,  s.  30  (3),  amended. 


statement 
of  Director 


69. — (1)  Where  an  application  is  made  to  the  court  for 
the  adoption  of  a  child  who  is  under  eighteen  years  of  age 
and  who  has  not  been  married,  a  Director  shall  file  with 
the  court  prior  to  the  hearing  of  the  application  a  statement 
in  writing, 

{a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and,  having  regard  to  the 
best  interests  of  the  child,  recommending  whether 
or  not,  in  the  opinion  of  the  Director,  an  order  for 
the  adoption  of  the  child  should  be  made ;  or 

(6)  that  the  applicant  is  an  appropriate  person  to  adopt 
the  child  and  recommending  that  for  reasons  set  out 
in  the  statement  it  is  in  the  best  interests  of  the 
child  that  the  period  of  residence  be  dispensed  with 
and  an  order  for  the  adoption  of  the  child  should  be 
made, 


Filing  of 
notice 


and  the  Director,  in  making  a  recommendation  under 
clause  a  or  h,  may  bring  to  the  attention  of  the  court  any 
additional  circumstances  of  the  case  that,  in  the  Director's 
opinion,  the  court  may  wish  to  take  into  account  before 
making  or  refusing  the  order. 

(2)  Where  a  Director  recommends  that  an  adoption  order 
should  not  be  made,  the  Director  shall  file  a  copy  of  the 
statement  under  subsection  1  with  the  court  at  least  thirty 
days  prior  to  the  hearing  and  the  Director  shall  cause  a 
copy  of  the  statement  to  be  served  upon  the  applicant  within 
seven  days  after  the  Director  filed  the  statement  with  the 
court. 


statement  (3)  In  the  case  of  a  child  referred  to  in  subsection  1  who 

of  local  ^    '  ,  ,     r  ,  •  , 

director  has  been  placed  for  adoption  by  a  society,  the  statement 
referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is 
made  by  the  local  director. 

Report  (4)  A  Director  or  local  director  before  making  a  recom- 

mendation under  subsection  1  shall  obtain  a  report  of  a 
homestudy  of  the  applicant  made  by  the  society  with  juris- 
diction in  the  area  where  the  applicant  resides,  or  by  such 
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other  person  who,  in  the  opinion  of  the  Director  or  local 
director,  as  the  case  may  be,  is  qualified  to  make  the  home- 
study.     1975,  c.  1,  s.  32,  amended. 

(5)  Subsections  1   and  4  do  not  apply  to  an  application  Application 
for  adoption  of  a  child, 

(a)  by  a  relative  of  the  child ;  or 

(b)  by  the  spouse  of  the  child's  parent, 

unless  the  court  hearing  the  application  so  directs.     New. 

70.  The  court  before  making  an  adoption  order  shall  be  ^jj|^^.°^ 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(b)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1970,  c.  64,  s.  77. 

71.  Upon    the   hearing   of   an    apphcation    for   adoption,  p™*^®^'^''® 
where  the  child  is  seven  or  more  years  of  age,  the  court  application 
shall   inquire  into   the   capacity  of  the   child   to  appreciate 

the  nature  of  the  application  and  shall,  where  practicable, 
hear  the  child.    R.S.O.  1970,  c.  64,  s.  76. 

72. — (1)  Upon  an  adoption  order  being  made  and  unless  surname 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his   or   her   surname,    the   adopted   child   shall   assume   the 
surname  of  the  adopting  parent. 

(2)  In  an  adoption  order,  the  court  may  in  its  discretion  ^ames 
change  the  given  name  or  names  as  the  adopting  parent 
desires,  and  thereafter  the  adopted  child  is  entitled  to  and  is  to 
be  known  by  the  name  or  names  so  given.     R.S.O.   1970, 
c.  64,  s.  78,  amended. 

73.  If    the    adopted    child    was    born    outside    marriage,  ^°^°jjjg 
that  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  marriage 
1970,  c.  64,  s.  79,  amended.  appear 

74. — (1)  The  documents  used  upon  an  application  for  an  bl'sl^ed' 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  >ip 
the  court  by  the  proper  officer  of  the  court  and  shall  not 
be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 
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Trans- 
mission 
of  order 


R.S.C.  1970, 
c.I-6 


(2)  Within  thirty  days  after  the  making  of  an  adoption 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made 
a  sufficient  number  of  certified  copies  thereof  under  the 
seal  of  the  proper  certifying  authority  and  shall  transmit, 

{a)  the  original  order  to  the  adopting  parent ; 

{b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  bom  outside  Ontario, 
two  certified  copies  to  the  Registrar  General ;  and 

{d)  where  the  adopted  child  is  a  member  of  a  band 
within  the  meaning  of  the  Indian  Act  (Canada),  one 
certified  copy  to  the  Registrar  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  80,  amended. 


Interim 
order 


75. — (1)  Upon  an  apphcation  for  an  adoption  order, 
the  court,  after  considering  any  recommendation  made  by 
a  Director,  may  postpone  the  determination  of  the  applica- 
tion and  make  an  interim  order  giving  the  custody  of  the 
child  sought  to  be  adopted  to  the  applicant  for  a  period  not 
exceeding  one  year  by  way  of  a  probationary  period  upon 
such  terms  as  regards  provision  for  the  maintenance  and 
education  and  supervision  of  the  welfare  of  the  child  and 
otherwise  as  the  court  thinks  fit.  R.S.O.  1970,  c.  64,  s.  81  (1) ; 
1975,  c.  1,  s.  33  (1). 


Idem 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Consents 


(3)  All  consents  required  for  an  adoption  order  are 
necessary  for  an  interim  custody  order,  subject  to  a  like 
power  in  the  court  to  dispense  with  any  such  consent  require- 
ment.    R.S.O.  1970,  c.  64,  s.  81  (2,  3). 


Residence 

outside 

Ontario 


(4)  Where  an  applicant  has  obtained  an  interim  custody 
order  and  subsequently  takes  up  residence  outside  Ontario, 
the  court  may  nevertheless  make  the  adoption  order  applied 
for  if  a  Director  makes  a  recommendation  in  favour  of  the 
order  under  section  69.  R.S.O.  1970,  c.  64,  s.  81  (4);  1975, 
c.  1,  s.  33  (2). 


Order 
final 


76.  Subject  to  section  77,  an  order  granting  an  adoption 
shall  be  final  and  irrevocable  and  shall  not  be  questioned 
or  reviewed  in  any  court  of  competent  jurisdiction  whether 
or  not  the  order  was  made  with  or  without  jurisdiction  so 
long  as  it  purports  to  be  made  by  a  person  upon  whom  the 
authority  to  make  the  order  has  been  conferred.     New. 
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77. — (1)  An  applicant  for  an  adoption  order,  or  a  Direc-  Appeal 
tor  or   the   local   director,   as   the   case   may   be,   who   has 
filed  a  statement  pursuant   to  subsection    1   of  section  69, 
may  appeal  to  the  Court  of  Appeal  from  the  decision  of  the 
court  granting  or  refusing  an  adoption  order. 

(2)  An    applicant    for   an    adoption   order,   a   Director,   or  ^^^"^ 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  69,  or  a  person  who 
has  given  consent  under  subsection  2  of  section  63  may  appeal 

to  the  Court  of  Appeal  from  the  decision  of  the  court  made 
pursuant  to  subsection  10  of  section  63,  granting  or  refusing 
the  withdrawal  of  a  consent  to  the  adoption. 

(3)  An  appeal  under  subsection  1  or  2  shall  be  heard  in  Appeal 

^    '  '  '  in  camera 

camera  and  notice  of  the  appeal  shall  be  served  on  a  Director. 

(4)  A  notice  of  appeal  under  subsection   1  or  2  shall  be  Notice 
served   within   thirty  days  of  the   making  of  the   decision 
being  appealed  and  no  extension  of  the  time  for  serving  the 
notice  or  making  the  appeal  shall  be  granted.     New. 


78.  An  adoption  order  or  an  interim  custody  order  may  Effect  of 

^  .  .  order  on 

be  made  in  respect  of  a  child  who  has  previously  been  the  previous 
subject    of   an    adoption    order,    and    the    adopting    parent 
under  the  adoption  order  last  previously  made  shall,  if  living, 
be  deemed  to  be  the  parent  of  the  child  for  the  purposes  of  this 
Part.     R.S.O.  1970,  c.  64,  s.  82. 

79. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of  f^opted^ 
an  adoption  order,  cmm 

(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the 
person  who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent 
and  all  the  rights  and  responsibilities  of  a  legal  guardian  of 
the  child  that  have  vested  in  any  adoption  agency  pursuant 
to  subsection  3  of  section  63  are  terminated.     R.S.O.  1970, 

c.  64,  s.  83  (1),  amended. 

(2)  The  relationship  to  one  another  of  all  persons  whether  ^fPs^b8*i^°° 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the  g^f^g*"""" 

persons 
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adopting  parent,  the  parent  before  the  adoption  order  was 
made,  the  kindred  of  that  former  parent  or  any  other  person 
shall,  for  all  purposes,  be  determined  in  accordance  with  sub- 
section 1.     R.S.O.  1970,  c.  64,  s.  83  (2). 


References 
in  will  or 
other 
document 


(3)  In  any  will  or  other  document,  whether  heretofore 
or  hereafter  in  existence,  and  whether  or  not  the  maker  of 
the  will  or  other  document  was  alive  at  the  date  of  the 
coming  into  force  of  this  section,  unless  the  contrary  is  ex- 
pressed, a  reference  to  a  person  or  group  or  class  of  jjersons 
described  in  terms  of  relationship  by  blood  or  marriage  to 
another  person  shall  be  deemed  to  refer  to  or  include,  as  the 
case  may  be,  a  person  who  comes  within  the  description  as 
a  result  of  the  person's  own  adoption  or  the  adoption  of 
another  person.     1975,  c.  1,  s.  34  (1),  amended. 


Application 
ofsection 


(4)  This  section  applies  and  shall  be  deemed  to  have 
always  applied  with  respect  to  any  adoption  made  under 
any  legislation  heretofore  in  force,  but  not  so  as  to  affect. 


{a)  any  interest  in  property  or  right  of  the  adopted 
child  that  has  indefeasibly  vested  before  the  date  of 
the  making  of  an  adoption  order;  and 

(6)  any  interest  in  property  or  right  that  has  indefeasibly 
vested  before  the  coming  into  force  of  this  section. 
1975,  c.  1,  s.  34  (2). 

Exception  (5)  Subsections  1  and  2  do  not  apply  for  the  purposes  of 

the  laws  relating  to  incest  and  the  prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,  but  for  this  section,  would  have  existed. 
R.S.O.  1970,  c.  64,  s.  83  (4). 


Effect  of 
adoptions 
under  other 
laws 


80. — (1)  An  adoption  effected  according  to  the  law  of  any 
other  province  or  territory  of  Canada  or  of  any  other  state 
or  country  or  part  thereof,  before  or  after  the  commencement 
of  this  section,  has  the  same  effect  in  Ontario  as  an  adoption 
under  this  Act.    R.S.O.  1970,  c.  64.  s.  85. 


Idem 


(2)  Where,  as  a  requirement  of  the  making  of  an  order  or 
orders  of  a  court  of  competent  jurisdiction  in  any  other 
province  or  territory  of  Canada  or  in  any  other  state  or 
country  or  part  thereof,  that  effects  an  adoption  of  a  child 
according  to  the  laws  of  the  jurisdiction  where  the  order  or 
orders  were  made,  any  statement,  consent,  declaration  or 
similar  document  in  writing  is  made  by  a  person,  organiza- 
tion, province,  state,  country  or  legal  representative  of  any 
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of  them,  in  whom  the  rights  and  responsibihties  of  guardian- 
ship in  respect  of  the  child  have  been  legally  vested,  such 
statement,  consent,  declaration  or  similar  document  in 
writing  shall  for  all  purposes  in  Ontario  have  the  same  force 
and  effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 

81.  Where,    in    the    opinion    of    the    Minister,    the    best  subsidies 
interests  of  a  child  may  be  served  by  granting  a  subsidy 

to  the  adopting  parent  of  the  child,  the  Minister  may  out  of 
moneys  appropriated  therefor  by  the  Legislature  authorize 
payments,  from  time  to  time  and  upon  such  terms  and  con- 
ditions as  the  Minister  may  prescribe,  of  such  amounts  as  are 
necessary  for  such  purposes.     New. 

PART  IV 

GENERAL 

82.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

1.  prescribing  additional  powers  and  duties  of  a 
Director ; 

2.  prescribing  the  records  that  shall  be  kept  by  societies 
and  the  returns  and  reports  that  shall  be  made  under 
this  Act; 

3.  requiring  societies  to  provide  such  information  and  to 
make  such  returns  and  reports  as  are  prescribed 
and  prescribing  the  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

4.  prescribing  the  standard  of  services  that  societies 
shall  provide; 

5.  prescribing  provisions  to  be  included  in  the  by-laws 
of  societies; 

6.  defining  "net  expenditures"  ; 

7.  prescribing  fees  and  other  charges  that  shall  be 
levied  or  made  for  services  by  societies  under  Part  II 
and  classes  of  such  fees  and  charges  and  the  terms 
and  conditions  under  which  any  such  fee  or  charge 
or  class  thereof  shall  be  made; 

8.  prescribing  the  manner  of  determining  the  propor- 
tion of  an  approved  estimate  that  is  referable  to 
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each  municipality  in  the  area  served  by  a  society 
for  the  purposes  of  subsection  6  of  section  8 ; 

9.  prescribing  additional  powers  and  duties  of  a  child 
welfare  review  committee  appointed  under  section  12 ; 

10.  determining  the  amounts  of  payments  under  sub- 
sections 1  and  2  of  section  13  and  prescribing  classes 
of  such  payments  and  the  terms  and  conditions 
under  which  any  such  payment  or  class  thereof  may 
be  paid; 

11.  providing  for  payments  to  reimburse  a  municipality 
for  all  or  any  part  of  any  increase  in  its  financial 
obligations  to  a  society  under  this  Act  and  pre- 
scribing classes  of  such  payments  and  the  terms  and 
conditions  under  which  any  such  payment  or  class 
thereof  may  be  paid; 

12.  determining  the  costs  to  municipalities  and  to 
societies  for  the  purposes  of  section  14; 

13.  determining  the  amounts  of  payments  to  be  made 
to  municipalities  and  societies  under  section  14  and 
providing  for  classes  of  such  pajnnents  and  the 
terms  and  conditions  under  which  such  payments 
or  class  or  classes  thereof  may  be  made ; 

14.  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  14; 

15.  prescribing  "special  needs"  of  children, 

i.  for  which  joint  facilities  may  be  established 
under  section  16,  and 

ii.  for  the  purpose  of  subsection  3  of  section  25; 

16.  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  or  class  of  agreement  entered  into 
under  section  25; 


17.  for  the  purposes  of  subsection  9  of  section  25,  pre- 
scribing the  manner  of  determining  the  nature  and 
degree  of  a  developmental  handicap  that  would 
render  a  child  incapable  of  consenting  to  an  agree- 
ment made  under  that  section; 
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18.  governing  the  construction,  alteration,  renovation, 
extension  and  furnishing  and  equipping  of  receiving 
homes ; 

19.  prescribing  the  information  that  shall  be  recorded 
in  the  register  estabhshed  under  subsection  3  of 
section  46; 

20.  prescribing  the  period  or  periods  of  time  that  infor- 
mation or  any  class  thereof  shall  be  maintained  in 
the  register  established  under  subsection  3  of  section 
46  and  providing  for  the  expunging  of  information 
or  any  class  thereof  from  the  register; 

21.  prescribing  rules  under  which  applications  under 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
governing  generally  all  matters  of  procedure  under 
this  Act  or  any  part  thereof; 

22.  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and 
providing  for  dispensing  with  the  payment  of  such 
fees,  costs,  charges  and  expenses  where,  owing  to 
lack  of  means  or  for  any  other  reason,  the  court 
considers  such  action  advisable; 

23.  prescribing  rules  and  standards  governing  the  estab- 
lishment and  operation  of  adoption  agencies; 

24.  governing  the  issuance,  renewal  and  expiration  of  a 
licence  required  under  section  54  and  the  fees 
payable  by  an  applicant  for  a  licence  or  renewal 
thereof ; 

25.  providing  for  the  inspection  of  books  of  account 
and  other  records  of  adoption  agencies ; 

26.  governing  the  qualifications  of  persons  employed 
with  or  involved  in  the  management  and  operation 
of  adoption  agencies ; 

27.  requiring  adoption  agencies  to  provide  such  in- 
formation and  to  make  such  returns  and  reports 
as  are  prescribed  and  prescribing  persons  or  agencies 
to  whom  such  information  and  returns  are  to  be 
given  and  reports  are  to  be  made; 

28.  prescribing  the  records  that  shall  be  kept  by  adoption 
agencies  and  the  returns  and  reports  that  shall  be 
made  under  this  Act; 
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Inter- 

provinclal 

agreements 


Service 


29.  prescribing  states   and   countries   for  the   purposes 
of  section  52; 

30.  prescribing    forms    and    providing    for    their    use. 
R.S.O.  1970,  c.  64,  s.  89;  1971,  c.  109,  s.  7;  1975,  c.  1, 

s.  37  (1-6),  amended. 

83.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  make  agreements  with  the  Crown  in  right  of  Canada 
and  with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  to  or  the  care  or  protection  of  children. 
New. 

84. — (1)  Unless  otherwise  provided  for  in  this  Act  or 
the  regulations,  any  notice  or  order  required  to  be  given, 
delivered,  filed  or  served  under  this  Act  or  the  regulations 
is  sufficiently  given,  delivered,  filed  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  delivery  or  service  is  required  to  be  made  at  the 
person's  last  known  address. 


Idem 


(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  the  person's  control,  receive  the  notice  or 
order  until  a  later  date. 


Idem 


Reference 
to  parent 


(3)  Where  any  notice  is  required  to  be  given,  delivered, 
filed  or  served  on  a  Director  under  this  Act  or  the  regula- 
tions or  a  certified  copy  of  an  order  is  required  to  be  trans- 
mitted to  a  Director  under  clause  h  of  subsection  2  of  sec- 
tion 74  such  notice  or  certified  copy  is  sufficiently  given, 
delivered,  filed,  served  or  transmitted,  as  the  case  may  be, 
on  or  to  a  Director  if  the  notice  or  certified  copy  is  given, 
delivered,  filed,  served  or  transmitted  on  or  to  any  of  the 
Directors  appointed  pursuant  to  subsection  1  of  section  2. 
New. 

85.  Except  for  subsections  1  and  4  of  section  25,  a 
reference  in  this  Act  or  the  regulations  to  "a  parent"  or 
"the  parent"  shall  be  deemed  to  be  a  reference  to  every 
parent  of  the  child  unless  the  context  otherwise  requires. 

New. 


Offences 


86. — (1)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
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return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  an  order  of  the  court  under 
subsection  4  of  section  33; 

(c)  fails  to  comply  with  an  order  made  by  a  Director 
under  subsection  17  of  section  46; 

(d)  hinders,  obstructs  or  interferes  with  or  attempts 
to  hinder,  obstruct  or  interfere  with  any  person 
acting  in  the  performance  of  the  person's  duties 
under  section  21,  22  or  23; 

{e)  is  a  parent  and  who  permits  his  or  her  child  to 
contravene  any  provision  of  subsection  1  or  2  of 
section  48 ; 

(/)  contravenes  any  provision  of, 

(i)  section  43, 

(ii)  subsection  2  of  section  45, 

(iii)  subsection  4,  7  or  8  of  section  46, 

(iv)  subsection  1  of  section  47, 

(v)  subsection  7  of  section  51, 

(vi)  subsection  14  of  section  63, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corporation 
or  in  such  furnishing  of  false  information,  failure,  hindrance, 
obstruction  or  interference  or  attempted  hindrance,  obstruction 
or  interference  or  contravention  by  the  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  by  the  court  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  for  a  contravention 
of  subsection  2  of  section  45,  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of,  i<*®™ 

(«)  subsection  2  of  section  44;  or 

(6)  subsection  1  or  2  of  section  59, 
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and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  summary  conviction  by 
the  court  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Idem 


Idem 


(3)  Every  p)erson  who  contravenes  the  provisions  of 
subsection  3  of  section  44  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(4)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  of  section  54  and  every  director,  officer  or  employee 
of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention by  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  such  offence  con- 
tinues or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both. 


Idem 


(5)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  61  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both.     New. 


Injunction 
proceedings 


87. — (1)  The  society  having  the  care,  custody  or  super- 
vision of  the  child  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  section  43,  and  the  Supreme  Court  in  its 
discretion  may  make  such  an  order  and  the  order  may  be 
entered  and  enforced  in  the  same  manner  as  any  other  order 
or  judgment  of  the  Supreme  Court. 


Idem 


(2)  The  adoption  agency  that  placed  the  child  for  adoption 
may  apply  to  the  Supreme  Court  by  originating  notice  for  an 
order  enjoining  any  person  acting  in  contravention  of  sub- 
section 14  of  section  63,  and  the  Supreme  Court  in  its  dis- 
cretion may  make  such  an  order  and  the  order  may  be  entered 
and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 
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(3)  A    Director    may    apply    to    the    Supreme    Court    by  i<*«™ 
originating  notice  for  an  order  enjoining  any  person  acting 

in  contravention  of  subsection  1  of  section  54,  and  the 
Supreme  Court  in  its  discretion  may  make  such  an  order 
and  the  order  may  be  entered  and  enforced  in  the  same 
manner  as  any  other  order  or  judgement  of  the  Supreme 
Court. 

(4)  Any  person  may  apply  to  the  Supreme  Court  for  an  ^*^®'" 
order  varying  or  discharging  any  order  made  under  sub- 
section 1,  2  or  3.     New. 

88.  The  following  are  repealed:  Repeals 

1.  The   Child   Welfare   Act,   being  chapter  64,   of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Child    Welfare    Amendment    Act,    1972,    being 
chapter  109. 

3.  The    Child    Welfare    Amendment    Act,    1973,    being 
chapter  75. 

4.  The    Child    Welfare    Amendment    Act,    1975,    being 
chapter  1. 

5.  Paragraph  6  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971,  being  chapter  98. 

89.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

90.  The  short  title  of  this  Act  is  The  Child  Welfare  Act,  short  title 
1978. 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  repeal,  up-date  and  extend  the  application 
of  The  Child  Welfare  Ad. 

Some  features  of  the  Bill  are  as  follows : 

1 .  Best  Interest  Test 

A  definition  of  "best  interest"  has  been  included  for  use  by  judges 
as  a  criterion  in  choosing  among  the  various  orders  of  disposition  that 
can  be  made  in  protection  hearings,     (s.  1  (6)  ) 

2.  Society  Budgets 

Provision  is  made  to  allow  the  Ministry  to  establish  the  amount  of  a 
society  budget,  where  the  budget  has  not  been  submitted  or  where 
municipal  approval  has  not  been  given  within  the  prescribed  periods 
of  time.     (ss.  8  to  12) 

3.  Capital  Grants  Payable  to  Societies 

The  discretion  of  the  Ministry  to  determine  the  amount  of  capital 
grants  payable  to  societies  is  broadened  by  deleting  minimum  per- 
centages prescribed  in  the  Act.     (s.  14) 

4.  Definition  of  " Parent" 

For  the  purposes  of  determining  which  parent  should  be  notified  of 
protection  hearings  and  those  natural  parents  whose  consents  are 
required  for  adoption,  the  existing  definitions  will  be  changed  to 
include  a  wider  category  of  putative  fathers.  The  new  definitions  bring 
this  legislation  into  line  with  the  provisions  of  The  Children's  Law 
Reform  Act,  1978.  The  existing  right  of  the  court  to  dispense  with 
notice  of  hearing  in  protection  proceedings  on  a  putative  father  where 
the  putative  father  can  be  located  will  be  deleted,  (s.  19  (1)  {e)  )  (s.  69 
(1)  {c)  ) 

5 .  "  Place  of  Safety 

"Place  of  Safety"  is  re-defined  to  ensure  that  a  child  who  is  apprehended 
is  kept  in  a  place  supervised  or  approved  by  a  Director  of  Child  Welfare 
until  the  child  can  be  brought  before  a  court.  The  new  definition 
excludes  training  schools,     (s.  19  (1)  (/)  ) 

6.  Transfer  of  Proceedings  to  Another  Court 

The  court  where  a  child  is  taken  into  care  may  transfer  the  proceedings 
to  a  family  court  in  another  territorial  jurisdiction  where  a  "pre- 
ponderance of  convenience"  can  be  shown,     (s.  19  (3)  ) 

7.  Independent  Legal  Representation  of  Children 

The  court  may  direct  that  independent  legal  representation  be  pro- 
vided for  a  child  in  protection  proceedings,     (s.  20) 

8.  Apprehension  of  Children 

A  person  or  agency  other  than  a  society  may  apply  to  a  court  and  the 
court  may  order  a  society  to  apprehend  a  child  apparently  in  need  of 
protection  and  to  bring  the  child  before  a  court  where  the  matter 
has  previously  been  reported  to  the  society  and  the  society  either 
refused  or  delayed  taking  steps  to  apprehend  the  child,     (s.  22  (2)  ) 


9.  Care  by  Agreement 

The  present  provisions  for  non-ward  agreements  are  amended  to, 

(a)  reduce  the  maximum  period  of  an  agreement  for  temporary  care 
from  24  months  to  12  months; 

(i)  require  the  consent  of  a  child  over  12  years  of  age,  except  a  child 
with  a  developmental  handicap,  before  entering  into  an  agree- 
ment in  respect  of  the  child.  A  child  over  12  years  of  age  will 
have  the  right  to  .seek  a  review  of  his  or  her  own  agreement. 
Such  an  agreement  will  terminate  21  days  after  the  child  seeks  a 
review  unless,  in  the  interim,  a  further  agreement  has  been 
arranged ; 

(c)  provide  that  an  agreement  for  services  may  be  entered  into  with 
a  child  between  16  and  18  years  of  age  with  the  consent  of  the 
Director,     (s.  25) 

10.  Detention  of  Wards 

Where  a  ward  of  a  society  leaves  or  is  removed  from  the  society's 
care  without  permission  and  is  apprehended,  and  taken  to  an  observa- 
tion and  detention  home  that  is  approved  as  a  place  of  safety,  such 
detention  shall  be  confirmed  by  the  court  and  may  not  exceed  30  days. 

(s.  27  (2)  ) 

11.  Evidence  Needed  to  Establish  Need  for  Protection 

Evidence  of  past  conduct  of  a  parent  or  guardian  towards  the  child  or 
any  other  child  in  the  care  of  the  parent  or  guardian  will  be  admissible 
at  a  hearing  in  order  to  determine  the  need  to  remove  the  child  from 
the  parent  or  guardian,     (s.  28  (4)  ) 

12.  Foster  Parents 

A  foster  parent  who  immediately  prior  to  the  hearing  has  been  caring 
for  a  child  on  behalf  of  a  society  for  a  continuous  period  of  more 
than  6  months  will  be  entitled  to  receive  notice  of  a  court  hearing 
affecting  the  child,     (s.  28  (7,  9)  ) 

13.  Adjournments 

An  adjournment  of  a  protection  hearing  will  be  limited  to  30  days  with 
power  to  the  court  to  extend  the  period  of  adjournment.  The  right  of  a 
society  to  custody  of  a  child  during  the  adjournment  is  clarified  and 
the  court  is  empowered  to  alter  custody  arrangements  during  the 
adjournment  period,     (s.  28  (13)  ) 

14.  Pre-Disposition  Assessments 

The  court  is  empowered  to  order  the  attendance  of  a  child  or  a  parent 
of  the  child  for  a  medical,  emotional,  developmental  or  social  assess- 
ment after  the  child  is  found  to  be  in  need  of  protection  and  before 
an  order  of  disposition  is  made.  The  right  of  various  persons  to  be 
provided  with  a  copy  of  the  assessment  report  is  provided  for.     (s.  29) 

15.  Supervision  Order 

The  authority  of  a  judge  to  include  reasonable  terms  and  conditions 
relating  to  the  method  of  supervision  is  clarified,  including  the  judge's 
authority  to  vary  or  terminate  such  conditions,     (s.  30  (4)  ) 


16.  Presence  of  Child  in  Court 

A  child  who  is  over  10  years  of  age  and  who  is  the  subject  of  a  protection 
hearing  is  given  the  right  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child's  presence  will  be  injurious  to  the 
emotional  health  of  the  child.  Where  a  child  is  under  10  years  of  age, 
the  child  shall  be  excluded  from  the  hearing  unless  the  judge  allows 
the  child  to  be  present,     (s.  33) 

17.  Access  Orders 

An  order  of  access  may  be  made  either  in  separate  proceedings  or  as  part  of 
other  proceedings  under  Part  II.  A  child  over  12  years  of  age  may  apply 
to  the  court  for  an  order  respecting  access  to  the  child  by  any  person, 
but  applications  for  access  may  be  made  only  at  six-month  intervals. 
A  society  must  apply  to  the  court  to  terminate  any  outstanding  order 
of  access  before  a  Crown  ward  can  be  placed  for  adoption.  An  access 
order  made  under  other  legislation  with  respect  to  a  child  who  is  not 
a  ward  will  terminate  when  the  child  is  placed  for  adoption,  (ss.  35, 
38(1,2,  8),  69  (15)  ) 

18.  Reasons  for  Decisions  in  Protection  Hearings 

Reasons  shall  be  part  of  the  record  of  the  court  and  shall  include  the 
specific  matters  that  the  society  proposes  for  the  child  and  where  the 
child  is  removed  from  the  parent,  a  statement  as  to  why  the  child 
cannot  be  adequately  protected  without  such  removal,     (s.  36) 

19.  Order  of  Society  Wardship 

The  maximum  period  of  24  months  for  a  society  wardship  will  include 
any  period  of  adjournment,  any  period  during  which  the  child  was  in 
care  under  a  non-ward  agreement  and  any  period  pending  appeal  of  the 
order  of  society  wardship.  The  expiration  of  the  24-month  period  before 
the  date  of  an  adjourned  hearing  will  not  deprive  the  court  of  juris- 
diction to  make  a  further  order,  other  than  an  order  of  society  wardship. 
(s.  37) 

20.  Status  Reviews 

(a)  A  child  12  or  more  years  of  age  in  the  care  of  a  society  may  apply 
to  the  court  for  a  review  of  his  or  her  status.  The  court  can 
dispense  with  the  right  of  a  child  under  10  years  of  age  to  receive 
notice  of  a  hearing  to  review  the  child's  status,  (ss.  32  (4),  37  (2), 
38  (1)  ) 

(b)  The  right  of  a  child  and  the  child's  parents  to  apply  for  a  status 
review  is  limited  to  six-month  intervals,     (ss.  32  (4),  37  (2),  38  (1)  ) 

(c)  The  Director  is  required  to  review  the  status  of  each  Crown  ward 
at  least  every  two  years  and  the  Director  after  any  such  review 
may  order  the  society  to  apply  to  the  court  for  a  review  of  the  child's 
status,     (s.  39) 

(d)  A  notice  of  intention  to  adopt  previously  given  to  a  society  by  a 
prospective  adoptive  parent  will  no  longer  be  required  and  the 
Crown  wardship  will  not  be  permitted  to  terminate  after  a  child  is 
placed  for  adoption  until  an  adoption  order  is  made.  No  further 
notice  to  the  natural  parent  of  the  child  will  be  required  after 
such  placement  occurs,  unless  the  Director  after  reviewing  the 
child's  status  directs  a  status  review  by  the  court,     (s.  38  (7)  ) 


21.  Appeals  in  Protection  Proceedings 

Most  of  the  procedural  requirements  relating  to  appeals  from  orders 
of  a  family  court  in  protection  proceedings  have  been  deleted.  It  is 
intended  to  include  these  requirements  in  the  rules  of  the  court,     (s.  43) 

A  society's  right  to  retain  custody  of  a  child  pending  the  hearing  of 
the  appeal  is  clarified,  but  the  appeal  judge  may  make  an  order  for 
temporary    custody   of    the    child    by   some   other   person    or   agency. 

(s.  43  (2-6)  ) 

The  prescribed  period  for  commencing  an  appeal  from  a  decision  relating 
to  Crown  wardship  cannot  be  extended  by  the  appeal  court  after  the 
ward  is  placed  for  adoption,     (s.  43  (7)  ) 

22.  Child  Abuse 

A  definition  of  "abuse"  is  added  for  reporting  purposes,     (s.  47  (1)  ) 

The  reporting  of  child  abuse  by  those  receiving  information  in  their 
professional  or  official  capacity  is  made  mandatory  with  penalties  for 
non-compliance.  The  more  general  requirement  for  anyone  to  report 
abuse  and  other  forms  of  neglect  will  be  retained  but  without  a  penalty. 

(s.  49  (1,2)) 

The  Official  Guardian  and,  in  the  case  of  a  child  in  the  care  of  a  society, 
a  children's  aid  society,  will  be  given  authority  to  bring  legal  proceed- 
ings on  behalf  of  a  child  suffering  abuse  to  recover  damages  or  other 
compensation.  Such  proceedings  will  be  brought  only  if  such  proceedings 
are  considered  to  be  in  the  best  interests  of  the  child,     (s.  51) 

The  maximum  age  limit  of  ten  for  a  child  who  is  left  unattended  has 
been  removed  from  the  Act  but  the  onus  of  establishing  that  reason- 
able supervision  has  been  provided  for  a  child  under  10  years  of  age 
who  was  left  unattended  is  on  the  accused,     (s.  47  (3,  5)  ) 

A  society  investigating  a  suspected  child  abuse  may  apply  to  the  court 
for  access  to  records  that  would  assist  in  the  investigation,     (s.  55)"^^J 

23.  Abuse  Registry 

A  provincial  abuse  registry  for  receiving  reports  from  societies  is 
established  under  the  control  of  a  Director  of  Child  Welfare  appointed 
by  the  Minister.  Access  to  the  registry  would  be  restricted  to  specific 
agencies  and  persons.  Suspected  abusers  whose  names  apjjear  in  the 
registry  will  be  notified  and  will  be  given  an  opportunity  to  inspect 
and  seek  correction  or  expungement  of  information  in  the  registry. 
An  appeal  to  the  courts  is  given  from  a  refusal  by  the  Director  to 
amend  the  registry.  Information  identifying  those  who  report  child  abuse 
to  a  society  would  be  excluded  from  the  registry.  The  records  relating 
to  the  registry  would  not  be  admissible  in  any  other  court  proceedings, 
(s.  52) 

24.  Curfew  and  Street  Trades 

The  existing  prohibition  against  boys  between  12  and  16  years  of  age 
from  engaging  in  street  trades  at  night  has  been  extended  to  cover  all 
children  under  the  age  of  16  years,     (s.  54) 

25.  Access  to  a  Hearing  by  Public  and  News  Media 

The  provisions  of  the  Act  that  exclude  the  public  and  others  from 
court  hearings  in  protection  cases  are  re-enacted  to  allow  an  expanded 
range  of  exceptions  to  be  made  to  this  general  rule,  in  particular,  the 


Press  and  other  communication  media  are  given  the  right  to  have  at 
least  two  representatives  in  any  court  hearing  under  this  Part,  unless  the 
presiding  judge  excludes  them,  and  the  judges  must  give  reason  for  such 
exclusion. 

The  prohibition  against  publishing  information  that  would  identify  the 
parent  or  child  at  a  hearing  is  extended  to  cover  any  member  of  the 
child's  family  and  to  anybody  charged  with  a  criminal  offence  under 
this  Part. 

These  restrictions  will  also  apply  to  tribunals  hearing  appeals  under 
this  Part.     (s.  57) 

26.  Licensing  of  Adoption  Agencies  and  Adoption  Placements 

a)  Placements  for  adoption,  except  for  adoption  by  close  relatives 
and  step-parents,  will  have  to  be  routed  through  adoption  agencies 
or  children's  aid  societies.  An  exception  to  this  requirement  will 
allow  a  licence  to  be  issued  to  a  person  other  than  an  adoption 
agency  to  place  a  single  child  for  adoption  under  conditions  to  be 
prescribed  by  regulations  and  in  the  licence  itself.  All  adoption 
agencies  that  place  children  for  the  purposes  of  adoption  (other  than 
children's  aid  societies)  are  required  to  be  licensed,     (ss.  60  to  65) 


(b)  The  approval  of  a  Director  is  required  prior  to  the  placement  of  any 
child  under  18  years  of  age  for  the  purpose  of  adoption,  except 
placements  with  close  relatives  or  placements  by  societies.  The 
Director  shall  in  such  cases  require  a  homestudy  before  a  place- 
ment is  made.     (s.  65  (3-6)  ) 

(c)  The  Director  may  intervene  where  any  person  has  been  refused 
placement  for  adoption  or  a  child  placed  with  the  person  for 
adoption  has  been  removed  by  the  agency  making  the  placement, 
(s.  66) 

(d)  Unauthorized  interference  with  a  child  who  is  on  adoption  place- 
ment is  made  an  offence,     (ss.  69  (14),  92  (1)  (/)  (vi)  ) 

27.  Adoption  Consents 

a)  The  Official  Guardian  must  be  satisfied  that  a  consent  to  adoption 
by  a  natural  parent  who  is  a  minor  reflects  the  true  informed 
wishes  of  the  natural  parent,     (s.  69  (13)  )  "^^(^ 

(b)  Where  a  child  is  placed  for  adoption  through  an  adoption  agency 
with  the  consent  of  the  natural  parents,  guardianship  of  the  child 
will  vest  in  the  agency  when  the  consent  is  given  and  the  consent 
may  not  be  withdrawn  and  the  adoption  may  proceed  without 
further  notice  to  the  natural  parents.  However,  the  Director  must, 
once  a  year,  review  the  status  of  each  child  placed  for  adoption 
through  an  agency  where  the  adoption  has  not  yet  been  completed, 
and  after  any  such  review,  the  Director  may, 

(i)  confirm  the  placement, 

(ii)  send  the  child  back  to  his  or  her  natural  parents,  or 

(iii)  direct  that  the  child  be  placed  with  a  children's  aid  society  and 
that  the  society  apply  for  Crown  wardship.  The  natural  parents 
will  have  notice  of  the  application  for  Crown  wardship  in  such 
circumstances,     (s.  69  (11)  ) 


28.  Adoption  Orders 

(a)  The  jurisdiction  to  make  adoption  orders  is  transferred  from  the 
county  court  to  the  Provincial  Court  (Family  Division),     (s.  71) 

(b)  A  homestudy  and  a  Director's  statement  before  an  adoption  order 
is  made  will  no  longer  be  required  where  the  prof>osed  adoption 
is  by  a  close  relative  or  by  a  step-parent  unless  the  judge  making 

the  order  otherwise  directs,     (s.  75  (5)  ) 

(c)  An  adoption  order  is  final  and  irrevocable  subject  only  to  the 
statutory  appeal,     (s.  82) 

{d)  A  statutory  right  of  appeal  is  given  against  an  adoption  order  or  a 
refusal  to  make  an  order  but  no  extension  of  statutory  time 
required  for  filing  the  appeal  can  be  granted,     (s.  83) 

{e)  The  grounds  for  granting  an  adoption  order  for  an  adult  have  been 
broadened.  This  would  allow,  at  the  discretion  of  the  court,  the 
adoption  of  an  adult  with  a  developmental  handicap  by  a  family 
who  have  been  caring  for  that  person,     (s.  74) 

29.  Adoption  Subsidy 

The  Minister  may  grant  a  subsidy  to  an  adopting  parent,     (s.  87) 

30.  Interprovincial  Agreements 

The  Minister  is  authorized  to  enter  into  agreements  on  behalf  of  the 
Province  with  other  provinces  relating  to  the  care  of  children,     (s.  89) 
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BILL  114  1978 


An  Act  to  revise 
The  Child  Welfare  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 


INTERPRETATION 


1.    In  this  Act,  Interpre- 

'  tation 

{a)  "approved  estimate"  means  an  estimate  of  net 
expenditures  of  a  society  finally  approved  under 
sections  8  to  12; 

{b)  "best  interests  of  the  child"  means  the  best  interests 
of  the  child  in  the  circumstances  having  regard,  in 
addition  to  all  other  relevant  considerations,  to 

(i)  the  mental,  emotional  and  physical  needs  of 
the  child  and  the  appropriate  care  or  treat- 
ment, or  both,  to  meet  such  needs, 

(ii)  the  child's  opportunity  to  enjoy  a  parent- 
child  relationship  and  to  be  a  wanted  and 
needed  member  within  a  family  structure, 

(iii)  the  child's  mental,  emotional  and  physical 
stages  of  development, 

(iv)  the  effect  upon  the  child  of  any  disruption 
of  the  child's  sense  of  continuity, 

(v)  the  merits  of  any  plan  proposed  by  the 
agency  that  would  be  caring  for  the  child, 
compared  with  the  merits  of  the  child  return- 
ing to  or  remaining  with  his  or  her  parent, 

(vi)  the  views  and  preferences  of  the  child,  where 
such  views  and  preferences  can  reasonably 
be  ascertained, 


(vii)  the  effect  upon  the  child  of  any  delay  in  the 
final  disposition  in  the  proceedings, 

(viii)  any  risk  to  the  child  of  returning  the  child 
to  or  allowing  the  child  to  remain  in  the  rare 
of  his  or  her  parent ;  "^PS 

(c)  "court",  unless  otherwise  indicated,  means  a  pro- 
vincial court  (family  division)  or  the  Unified  Family 
Court ; 

(d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "judge",  unless  otherwise  indicated,  means  a  pro- 
vincial judge  presiding  in  a  provincial  court  (family 
division)  or  in  the  Unified  Family  Court; 

(/)  "local  director"  means  the  local  director  of  a 
society  appointed  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(h)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

{i)  "municipality"  means  the  corporation  of  a  county, 
,  city,  or  separated  town  or  a  district,  metropolitan  or 

regional  municipality,  but  does  not  include  a  city  or 
separated  town  in  a  district,  metropolitan  or  regional 
municipality,  and  in  a  territorial  district  means 
the  corporation  of  a  city,  town,  village  or  improve- 
ment district; 

(j)  "prescribed"  means  prescribed  by  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(l)  "society"  means  a  children's  aid  society  approved 
by  the  Lieutenant  Governor  in  Council  under  this 
Act.  R.S.O.  1970,  c.  64,  s.  1;  1972,  c.  1,  s.  19  (3); 
1975,  c.  1,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

o^5?rector°*       ^* — (^^  ^^^  Minister  may  appoint  one  or  more  persons  to 
act  as  a  Director.     New. 

Kr/  (2)  A  Director, 

{a)  shall  advise  and  supervise  societies; 


;.  .' 


(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 

(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

{d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  any  place  in  which  a  child  in  the  care  of  a  society 
is  placed; 

{e)  shall  prepare  and  submit  an  annual  report  to  the 
Minister; 

(/)  shall  keep  books  of  account  of  all  moneys  received 
and  disbursed  by  the  Director; 

(g)  may  designate  in  writing  a  place  or  class  of  places 
as  a  place  of  safety  for  the  purposes  of  this  Act ; 

^^  (h)  shall  ensure  that  societies  are  providing  the  standard 
of  services  and  following  the  procedures  and  practices 
prescribed  under  subsection  3  of  section  6;       "^IPl 

{i)  shall  perform  such  other  duties  as  are  prescribed  by 
this  Act  or  the  regulations  or  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  64,  s.  2  (1), 
amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  inQi^^^f^j. 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry   as   the   Minister   designates.     R.S.O.    1970,   c.    64, 
s.  2  (3),  amended. 

3. — (1)  The  Minister  may  by  order  appoint  a  judge  ofi°^?^ti- 
the  county  or  district  court  to  make  an  investigation  into 
any  matter, 

{a)  relating  to  any  person  in  the  care  of  a  society;  or 

(6)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  the 
investigation  to  the  Minister.  R.S.O.  1970,  c.  64,  s.  3(1); 
1975,  c.  1,  s.  3,  amended. 


Powers  on 
nvestiga- 


(2)  For    the    purposes    of    an    investigation    under    sub-? 
section  1,  the  judge  has  the  powers  of  a  commission  under  tJon 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  appUes  ^^^^' "^^ ''^ 
to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  3  (2);  1971,  c.  49,  s.  18. 

4. — (1)  Every  society  shall  appoint  a  local  director  who -^^ppo'"'- 
shall  be  responsible  to  the  board  of  directors  of  the  societv  locai 
for  the  administration  and  enforcement  of  this  Act  and  the 


Powers 
of  local 
directors, 
etc. 

1974,  c.  109 


R.S.0. 1970, 
C.374 


Police 
assistance 


Establish- 
ment of 
societies 

R.S.0. 1970, 
c.89 


Purposes 


regulations  in  the  area  in  which  the  society  has  jurisdiction, 
who  shall  co-operate  with  a  Director  to  this  end  and  who 
shall  carry  out  such  other  duties  as  are  required  by  the 
constitution,  by-laws  and  directions  of  the  society. 

(2)  Every  local  director  and  every  person  designated  by 
the  board  of  directors  of  a  society  has  for  the  purposes  of 
this  Act  the  powers  of  a  school  attendance  counsellor  under 
The  Education  Act,  1974  and  a  police  officer,  and  any  one 
of  them  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section  10  of  The  Public  Authorities  Protection  Act,  and 
that  section  and  the  other  provisions  of  that  Act  apply  to 
them  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.  R.S.0.  1970, 
c.  64,  s.  4,  amended. 

5.  A  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  for  aid,  in  the 
performance  of  the  duties  of  the  Director,  local  director  or 
the  person,  as  the  case  may  be,  a  member  of  the  police 
force  responsible  for  policing  the  area  in  which  the  aid  is 
required.     R.S.0.  1970,  c.  64,  s.  5,  amended. 

6. — (1)  Every  society  shall  be  incorporated  under  The 
Corporations  Act  or  a  predecessor  thereof  as  a  corporation 
without  share  capital  and  shall  be  approved  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Every  society  shall  be  operated  for  the  purposes  of, 

{a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection ; 

{h)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the 
prevention  of  circumstances  requiring  the  pro- 
tection of  children; 

■      {d)  providing  care  for  children  assigned  or  committed 
to  its  care  under  this  or  any  other  Act; 

{e)  supervising  children  assigned  to  its  supervision 
under  this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

ig)  assisting  the  parents  of  children  born  or  likely  to 
be  born  outside  of  marriage  and  their  children 
born  outside  of  marriage;  and 

{h)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     R.S.0.  1970,  c.  64,  s.  6  (1,  2),  amended. 


(3)  Every  society  shall,  standard 

^    '  •'  -'  '  of  services 

(a)  provide  the  standard  of  services  relating  to  the 
purposes  set  out  in  subsection  2  of  section  6;  and 

{b)  follow  the  procedures  and  practices, 

that  shall  be  prescribed  by  the  Minister,  "^^ 

(4)  The    by-laws    of    every    society    shall    contain    such  By-iaws 
provisions  as  the  regulations  prescribe,  and  a  certified  copy 

of  the  by-laws  and  any  amendments  thereto  shall  be  filed 
with  a  Director  forthwith  after  they  are  made,  and  no 
such  by-laws  or  amendments  shall  come  into  operation  until 
they  have  been  approved  by  the  Minister.  R.S.O.  1970, 
c.  64,  s.  6  (3,  4),  amended. 

7. — (1)  A  society  shall  be  governed  by  a  board  of  directors  fiJ-ectors 
composed  of  such  municipal  representatives  as  are  deter- 
mined under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such 
other  officers  and  members  as  are  determined,  elected  in 
such  manner  and  for  such  period  as  the  by-laws  of  the 
society  provide. 

(2)  Where  a  society  has  jurisdiction  in  but  not  outside  a  ^pJ^Jf^P^^ 
city,  separated  town  or  a  district,  regional  or  metropolitan  sentatives 
municipality,    the    municipal    representatives    shall    be    not 

fewer  than  four  appointed  from  among  themselves  by  the 
council  of  the  city,  separated  town  or  the  district,  regional 
or  metropolitan  municipality. 

(3)  Where  a  society  has  jurisdiction  in  a  county  but  not  ^^®™ 
in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  them- 
selves by  the  council  of  the  county. 

(4)  Where    a    society    has    jurisdiction    in    an    area    that  ^^^^ 
includes    a    county    or    part    of    a    county    outside    a    city, 
separated    town    or    a    district,    regional    or    metropolitan 
municipality, 

{a)  one  municipal  representative  shall  be  appointed 
from  among  themselves  by  the  council  of  each 
county,  city,  separated  town  and  the  district, 
regional  or  metropolitan  municipality  in  the  juris- 
diction; and 

(h)  the  council  of  the  county,  city,  separated  town  or 
the  district,  regional  or  metropolitan  municipality 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from 
among  themselves  such  other  municipal  representa- 


tives  as  are  required,  so  that  the  total  number  of 
municipal  representatives  on  the  board  of  directors 
is  not  fewer  than  four. 


Idem 


Idem 


Executive 
committee 


Quorum 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  district, 
regional  or  metropolitan  municipality. 

(6)  Where  a  society  has  jurisdiction  in  an  area  that 
includes  a  district  or  part  of  a  district  outside  a  city  or  a 
district,  regional  or  metropoUtan  municipahty,  the  munici- 
pal representatives  shall  be  appointed  in  the  manner  deter- 
mined under  subsection  4,  except  that  the  district  welfare 
administration  board  or  the  District  Child  Welfare  Budget 
Board  referred  to  in  section  10,  as  the  case  may  be,  shall 
appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 

(7)  The  board  of  directors  of  a  society  shall  pass  a  by-law 
providing  for  the  election  from  among  their  number  of  an 
executive  committee  of  nine  members,  consisting  of  the 
president,  the  treasurer,  four  municipal  representatives  and 
three  other  directors,  and  delegating  to  the  executive  com- 
mittee any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  board. 

(8)  A  majority  of  the  members  of  an  executive  committee 
constitutes  a  quorum.     R.S.O.  1970,  c.  64,  s.  7,  amended. 


Estimate 
of  expendi- 
tures 


8. — (1)  Every  society  shall  before  a  date  to  be  fixed  each 
year  by  a  Director,  which  date  shall  be  no  later  than  the 
last  day  of  February  in  the  year  next  following,  prepare 
and  file  with  the  Director  and,  subject  to  subsection  2  and 
section  10,  with  each  municipality  in  the  area  in  which  the 
society  has  jurisdiction,  an  estimate  of  its  net  expenditures, 
determined  in  accordance  with  the  regulations,  for  operations 
for  the  year  next  following. 


Minister 
may 

determine 
estimate 


(2)  Where  a  society  has  not  filed  an  estimate  in  accord- 
ance with  subsection  1  before  the  date  prescribed  therefor 
by  the  Director  under  that  subsection,  the  Minister  may  at 
any  time  thereafter  determine  the  amount  of  the  estimate 
and  cause  the  estimate  to  be  filed  with  the  society  and, 
subject  to  subsection  3  of  section  10,  with  each  municipahty 
in  the  area  in  which  the  society  has  jurisdiction. 


Estimate 
deemed 
to  be 
approved 


(3)  An  estimate  filed  under  subsection  2  shall,  subject  to 
subsections  1  and  2  of  section  11,  be  deemed  to  be  approved 


by  the  Minister  under  subsection  1  of  section  9,  sixty  days 
after  it  is  filed. 

(4)  The    council    of    every    municipality    with    whom    an  ^s^^mateby 
estimate    is    filed    in    accordance    with    subsection    1    shall,  council  of 

,.  •  4  n  ■,        ,  •  4       r  -44  municipality 

subject  to  section  10  and  subsection  1  of  section  11,  grant 
its  approval  to  the  estimate  within  sixty  days  from  the  date 
fixed  by  the  Director.     1975,  c.  1,  s.  4,  part,  amended. 


(5)  A  municipality  that  has  not,  within  the  period  of  time 


Estimate 
deemed 


fixed  under  subsection  4,  to  be 

approved 

(a)  granted  its  approval  to  the  estimate  pursuant  to 
subsection  4;  or 

{h)  referred    the    estimate    to    a    child    welfare    review 
committee  under  section  11, 

shall,  at  the  expiration  of  that  period,  be  deemed  to  have 
granted  its  approval  under  subsection  4.     New. 

(6)  Where  a  society  has   jurisdiction   in  more   than   one  Proportion 
municipality,  the  portion  of  the  estimate  of  net  expenditures  to  each 

.  .  iminici" 

that  is  referable  to  each  municipality  shall,  subject  to  sub-  paiity 
section  10  of  section  12,  be  determined  in  accordance  with 
the  regulations.     1975,  c.  1,  s.  4,  amended. 

(7)  Subsection  6  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established  under  The  District  ^fg^- ^^'^'^• 
Welfare  Administration  Boards  Act.     1975,  c.  1,  s.  4,  part. 

0. — (1)  After  an  estimate  has  been  filed  with  a  Director  ^pprov^ai  by 
pursuant  to  subsection  1  of  section  8  and  approved  by  the 
council  of  each  municipality  with  whom  it  was  filed,  pursuant 
to  subsection  4  of  section  8,  the  Minister  may  approve  the 
estimate  as  filed,  or,  subject  to  subsection  2  and  subsection 
2  of  section  1 1 ,  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied. 

(2)  Where  the  Minister  intends  to  vary  the  amount  of  an  M^^ster" 
estimate  and  to  approve  the  estimate  as  so  varied  pursuant 
to  subsection  1,  the  Minister  shall,  at  least  thirty  days  prior 
to  approving  the  estimate,  cause  notice  to  be  given  of  the 
Minister's  intention  to  approve  or  to  vary,  as  the  case  may  be, 
to  the  society  and  to  the  council  of  each  municipality  in 
the  area  in  which  the  society  has  jurisdiction  or  to  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be. 
1975,  c.  1,  s.  5,  amended. 


J8 


Interpre- 
tation 


R.S.0. 1970. 
c.  132 


10. — (1)  In  this  section, 

(a)  "district"    means    a    district    as    defined    in    The 
District  Welfare  Administration  Boards  Act; 


[h)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act. 
R.S.O.  1970,  c.  64,  s.  10  (1). 


District 

Child 

Welfare 

Budget 

Board 


(2)  The  councils  of  every  municipality  in  a  district  in 
which  a  district  welfare  administration  board  has  not  been 
established  shall,  on  or  before  the  1st  day  of  October  in  each 
year,  jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board.  R.S.O.  1970,  c.  64, 
s.  10(2);  1975,  c.  1,  s.  6(1). 


Approval  of 
estimates 


(3)  The  estimate  of  net  expenditures  of  a  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal 
councils  otherwise  required  by  section  8.  R.S.O.  1970, 
c.  64,  s.  10  (3);  1975,  c.  1,  s.  6  (2),  amended. 


Reference 
to  child 
welfare 
review 
committee 


Idem 


11. — (1)  Where  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  does  not  agree  with  the  amount 
of  the  estimate  submitted  to  it  by  a  society  pursuant  to 
subsection  1  of  section  8  or  with  the  portion  of  the  estimate 
that  is  referable  to  the  municipality,  it  may,  on  or  before  the 
expiration  of  the  time  fixed  under  subsection  4  of  section  8 
for  the  approval  of  the  estimate  by  the  municipality  or  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.  R.S.O.  1970,  c.  64,  s.  11  (1);  1975,  c.  1, 
s.  7  (1),  amended. 

(2)  Where  a  society,  the  council  of  a  municipality  or  a 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
does  not  agree  with  the  amount  of  the  estimate, 
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{a)  that   has   been    filed   pursuant   to   subsection   2   of 
section  8;  or 

[b)  that    the    Minister    intends    to    approve    as    varied 
pursuant  to  subsection   1   of  section  9, 


any  one  of  them  may. 


(c)  in  the  case  of  an  estimate  referred  to  in  clause  a, 
before  the  expiration  of  sixty  days  after  the  filing 
of  the  estimate;  and 

(d)  in  the  case  of  an  estimate  referred  to  in  clause  b, 
after  receiving  notice  of  the  Minister's  intention 
pursuant  to  subsection  2  of  section  9  and  before 
the  Minister's  approval  is  given  under  subsection  1 
of  section  9, 

request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.     1975,  c.  1,  s.  7  (2),  amended. 

(3)  The  provisions  of  subsection  2  apply  with  necessary  i^^em 
modifications  to  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  that  does  not  agree  with  the 
portion  of  the  estimate  referable  to  the  municipality,  where 
the  estimate  has  been  filed  by  the  Minister  pursuant  to 
subsection  2  of  section  8.     New. 


12. — (1)  For  the  purposes  of  this  section  and  section  11,  o°^?id*"°° 

welfare 
review 
committee 


a  child  welfare  review  committee  shall  consist  of,  welfare 

'  review 


{a)  one  member  appointed  by  the  Minister,  who  shall  be 
chairman ; 

{h)  one  member  appointed  by  the  Ontario  Association 
of  Children's  Aid  Societies;  and 

(c)  one  member  appointed  by  the  council  of  the 
municipality  or  the  District  Child  Welfare  Budget 
Board,  as  the  case  may  be.     R.S.O.    1970,  c.   64, 

s,  11  (3),  amended. 

(2)  Where   a   societv   has   iurisdiction   in   more   than   one  Joint 

^    '  J  }  appoint- 

municipality  and  there  is  no  District  Child  Welfare  Budget  mentto 
Board,  the  member  to  be  appointed  under  clause  c  of  sub- 
section 1  shall  be  appointed  jointly  by  those  municipalities. 
R.S.O.  1970,  c.  64,  s.  11  (5),  amended. 

(3)  Where  the  Minister  receives  a  request  under  sub-  ^p^^^qj  ' 
section  1  or  2  of  section  11,  the  Minister  shall  forthwith  members 
appoint  the  member  referred  to  in  clause  a  of  subsection  1 

and  cause  notice  to  be  given  to  the  Ontario  Association  of 
Children's  Aid  Societies  and  the  council  of  the  municipality 
or  the  District  Child  Welfare  Budget  Board,  as  the  case  may 
be,  to  appoint,  within  ten  days  of  the  notice  having  been 
given,  the  members  referred  to  in  clauses  h  and  c  of  sub- 
section 1,  respectively,  and  to  inform  the  Minister  forthwith 
of  the  names  of  the  members  appointed.     New. 
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Notice 


(4)  The  Minister  shall,  after  being  informed  under  sub- 
section 3,  forthwith  cause  notice  of  the  names  of  the  members 
of  the  child  welfare  review  committee  to  be  given  to  the 
parties  concerned.     R.S.O.  1970,  c.  64,  s.  11  (4),  amended. 


Failure  to 

appoint 

member 


Procedure 


(5)  Where  a  party  who  receives  a  notice  to  appoint  a 
member  to  the  committee  under  subsection  3  fails  to  appoint 
a  member  within  the  time  prescribed,  the  Minister  shall, 
in  the  place  of  the  party  who  failed  to  make  the  appoint- 
ment, forthwith  appoint  the  member  to  the  committee. 
R.S.O.  1970,  c.  64,  s.  11  (6),  amended. 

(6)  A  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the  mem- 
bers have  been  appointed  and  the  committee  shall  determine 
its  own  procedures.     R.S.O.  1970,  c.  64,  s.  11  (7),  amended. 


Evidence 


(7)  A  child  welfare  review  committee  may  receive  such 
written  or  oral  evidence  from  a  Director,  the  society,  the 
municipality  or  District  Child  Welfare  Budget  Board,  as  the 
case  may  be,  or  any  other  person  as  it  in  its  discretion 
considers  proper  whether  admissible  in  a  court  of  law  or  not 
and  may  require  the  Director  to  present  evidence  and  make 
submissions.     R.S.O.  1970,  c.  64,  s.  11  (8),  amended. 


Idem 


(8)  A  Director  shall,  when  required  by  a  child  welfare 
review  committee,  present  evidence  and  make  submissions 
before  the  committee.     New. 


Findings  of 
committee 


Decision  of 
Minister 


Notice 


(9)  A  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional  evidence 
or  material  it  considers  necessary  and  shall  report  its  findings 
and  make  recommendations  to  the  Minister  within  thirty 
days  from  the  date  that  the  committee  first  convenes  and 
the  findings  and  recommendations  of  the  committee  shall 
be  made  available  to  the  parties  concerned.  R.S.O.  1970, 
c.  64,  s.  11  (9). 

(10)  After  reviewing  the  findings  and  recommendations  of 
a  child  welfare  review  committee,  the  Minister  may  approve 
the  estimate  filed  under  subsection  1  or  2  of  section  8,  vary 
the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment  referred  to  in  sub- 
section 6  of  section  8,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final.     R.S.O.  1970,  c.  64,  s.  11  {10),  amended. 

(11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 
parties  concerned  within  thirty  days  after  the  Minister 
receives  the  report  and  recommendations  of  a  child  welfare 
review  committee.     R.S.O.  1970,  c.  64,  s.  11  (11),  amended. 
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13. — (1)  There  shall  be  paid  out  of  the  moneys  appro- P^yj'^trrfo 
priated  therefor  by  the  Legislature  to  each  society  an  amount, 
determined    in    accordance    with    the    regulations,    of    the 
approved  estimate  of  the  society. 

(2)  Every   municipahty  shall   pay  to   the  society  having  by^n"ci- 
jurisdiction  in  the  municipality  an  amount,  determined  in  paiity 
accordance  with  the  regulations,  of  the  portion  determined 

in  accordance  with  subsection  6  of  section  8,  of  the  approved 
estimate  of  the  society  that  is  referable  to  the  municipality. 

(3)  Any  amount  payable  to  a  society  under  this  section  ^y°mlnt^ 
in  respect  of  an  approved  estimate,  including  advances  before 

such  estimate  is  approved,  may  be  paid  at  such  times  and 
in  such  manner  as  are  determined  by  the  Minister.  1975, 
c.  1,  s.  8,  amended. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisi- ?'|'Pj^|Jjj.g 
tion  of  a  building  by  a  municipality  or  by  a  society  for  the 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a 
purpose  other  than  to  provide  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister,  the  Minister 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, direct  payment  to  the  municipality  or  to  the  society 
of  an  amount,  determined  in  accordance  with  the  regulations, 
of  the  cost  to  the  municipality  or  society  of  the  building 
determined  in  accordance  with  the  regulations. 

(2)  Where  the  Minister  has  approved  the  erection  of  a  new  ^^^"^ 
building,  an  addition  to  an  existing  building,  the  purchase 
or  other  acquisition  of  an  existing  building,  the  structural 
alteration  or  the  renovation  or  the  furnishing  and  equipping 
of  a  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16,  the  Minister  may 
direct  payment  to  the  society  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount,  determined  in 
accordance  with  the  regulations,  towards  the  cost  deter- 
mined in  accordance  with  the  regulations  of  the  new  building, 
addition,  acquisition,  structural  alteration,  renovation  or 
furnishing  and  equipping,  as  the  case  may  be,  that  is 
applicable  to  the  facilities  and  services.  1972,  c.  109,  s.  1, 
amended. 


15. — (1)  The    council    of    any    municipality    shall    pass  P°^®^j^g 
by-laws  for  the  levying  of  such  amounts  as  are  necessary  levies 
for   the   purpose   of   meeting   any   liability   imposed   on   the 
municipality  under  this  Act  and  may  pass  by-laws  for  the 
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purpose  of  affording  to  a  society  such  other  assistance  as  the 
council  considers  advisable. 

socfetya  (^)  ^  society  shall  be  deemed  to  be  a  local  board  of  each 

local  board     municipality  in  which  it  has  jurisdiction  for  the  purposes  of 

^■32?'^^^"'      -^^^  Ontario  Municipal  Employees  Retirement  System  Act  and 

not  for  any  other  purpose.     R.S.O.  1970,  c.  64,  s.  15,  amended. 


Special 
homes  and 
services 


16.  Where  two  or  more  societies  have  concurrent  or 
contiguous  jurisdictions  they  may  with  the  approval  of  the 
Minister  enter  into  an  agreement  establishing  a  joint  com- 
mittee for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sec- 
tions 8  to  14  apply  to  the  joint  committee,  for  the  purposes 
for  which  it  was  established,  in  the  same  manner  as  if  the 
joint  committee  were  a  society.  R.S.O.  1970,  c.  64,  s.  17, 
amended. 


ho&rA^^^^  17.  Where,   in   the   opinion   of  the   Lieutenant   Governor 

in  Council,  a  society  is  not  able  to  perform  its  duties,  the 
Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for 
such  period  as  the  Lieutenant  Governor  in  Council  con- 
siders advisable.     R.S.O.  1970,  c.  64,  s.  18,  amended. 


Dissolution 
of  societies 


18.  The  Lieutenant  Governor  in  Council  may,  at  any 
time  upon  the  recommendation  of  the  Minister,  dissolve  a 
society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to 
be  held  and  disposed  of  in  such  manner  as  the  Lieutenant 
Governor  in  Council  determines.  R.S.O.  1970,  c.  64,  s.  19, 
amended. 


PART  II 


PROTECTION  AND  CARE  OF  CHILDREN 


Interpre- 
tation 


10.— (1)  In  this  Part  and  Part  IV, 


(a)  "child"  means  a  person  actually  or  apparently 
under  sixteen  years  of  age,  and  in  the  case  of  a 
person  who  is  the  subject  of  an  order  under  sub- 
section 1  of  section  30,  includes  a  person  under 
eighteen  years  of  age; 

{b)  "child  in  need  of  protection"  means, 
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(i)  a  child  who  is  brought,  with  the  consent  of 
the  person  in  whose  charge  the  child  is, 
before  a  court  to  be  dealt  with  under  this 
Part, 

(ii)  a  child  who  is  deserted  by  the  person  in 
whose  charge  the  child  is, 

(iii)  a  child  where  the  person,  in  whose  charge  the 
child  is,  cannot  for  any  reason  care  properly 
for  the  child,  or  where  that  person  has  died 
and  there  is  no  suitable  person  to  care  for  the 
child, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or 
improper  person, 

(vi)  a  child  found  begging  or  receiving  charity  in 
a  pubHc  place, 

(vii)  a  child  where  the  person  in  whose  charge  the 
child  is  is  unable  to  control  the  child, 

(viii)  a    child    who    without    sufficient    cause    is 
habitually  absent  from  home  or  school, 

(ix)  a  child  where  the  person  in  whose  charge  the 
child  is  neglects  or  refuses  to  provide  or 
obtain  proper  medical,  surgical  or  other 
recognized  remedial  care  or  treatment  neces- 
sary for  the  child's  health  or  well-being,  or 
refuses  to  permit  such  care  or  treatment  to 
be  supplied  to  the  child  when  it  is  recom- 
mended by  a  legally  qualified  medical  prac- 
titioner, or  otherwise  fails  to  protect  the  child 
adequately, 

(x)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  the  child  is, 

(xi)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  the  child  is; 
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R.S.0. 1970, 
C.467 


By  whom 
cases  are 
to  be 
heard 


(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years  that  is  associated  with 
limitations  in  adaptive  behaviour; 

{d)  "foster  home"  means  a  home,  other  than  the  home 
of  the  child's  parent,  in  which  a  child  is  placed  for 
care  and  supervision  but  not  for  the  purposes  of 
adoption ; 

{e)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  the 
person's  family,  and 

(iii)  a  person  who  is  not  recognized  in  law  to  be 
a  parent  of  a  child  but, 

1.  has  acknowledged  a  parental  relation- 
ship to  the  child  and  has  voluntarily 
provided  for  the  child's  care  and 
support, 

2.  by  an  order  of  a  court  of  competent 
jurisdiction  or  a  written  agreement, 
is  under  a  legal  duty  to  provide  for 
the  child  or  has  been  granted  custody 
of  or  access  to  the  child,  or 

3.  has  made  a  written  acknowledgment 
of  the  fact  of  his  or  her  parentage  to 
the  society  having  or  applying  for 
the  care  or  supervision  of  the  child, 

but   does   not   include   the   Crown,   a   society  or  a 
foster  parent  of  a  child;  *^8 

(/)  "place  of  safety"  means  a  receiving  home,  foster 
home,  hospital,  and  such  other  place  or  class  of 
places  designated  in  writing  by  a  Director,  but 
does  not  include  a  training  school  under  The  Train- 
ing Schools  Act; 

(g)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  society  for  the  tem- 
porary care  of  children.  R.S.O.  1970,  c.  64,  s.  20  (1) ; 
1972,  c.  109,  s.  2;  1975,  c.  1,  s.  12  (1-4),  amended. 

(2)  Subject  to  subsection  3  and  subsection  3  of  section  32, 
an  application  in  respect  of  a  child  under  this  Part  shall  be 
heard  by  a  court  in  the  county  or  district  in  which  the  child 
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was  taken  into  care.  R.S.O.  1970,  c.  64,  s.  20  (2);  1975, 
r    1    s.  12  (5),  amended. 

(  \\    Whprp  Transfer  of 

\.j)    vvucic,  proceedings 

{a)  a  child  is  taken  into  care,  the  court  in  the  county 
or  district  in  which  the  child  is  taken  into  care;  or 

(6)  a  child  is  produced  before  the  court  under  section 
21  or  22,  the  court  in  the  county  or  district  in  which 
the  child  is  produced, 

is  satisfied  that  there  is  a  preponderance  of  convenience  in 
favour  of  holding  the  hearing  in  respect  of  the  child  in 
another  county  or  district,  the  court  may,  at  any  time  after 
an  application  is  made  in  respect  of  the  child  under  this 
Part  and  before  hearing  the  application,  transfer  the  proceed- 
ings to  a  court  in  any  other  county  or  district.  '^PC 

(4)  For  the  purposes  of  an  application  under  this  Part,  ^J^;^fg^° 
where  the  parent  of  a  child  is  under  eighteen  years  of  age, 
the  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
parent  with  the  duty  of  safeguarding  the  parent's  interests 
before  the  court  unless  the  court  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose,  and  the  court  may 
make  such  order  as  to  the  costs  of  the  guardian  ad  litem  as 
the  court  considers  just.  R.S.O.  1970,  c.  64,  s.  20  (4);  1971, 
c.  98,  s.  4,  Sched.,  par.  6,  amended. 

20. — (1)  A  child  may  have  legal  representation  at  any^egai 
stage  in  proceedings  under  this  Part.  sentation 

(2)  Where  on  an  application  under  this  Part  a  child  does  ^^^^ 
not  have  legal  representation,  the  court  shall  as  soon  as 
practicable  in  the  proceedings,  determine  whether  legal 
representation  is  desirable  to  protect  the  interests  of  the 
child  and  if  at  that  or  any  later  stage  in  the  proceedings  the 
court  determines  that  legal  representation  is  desirable  the 
court  shall  direct  that  legal  representation  be  provided  for 

the  child. 

(3)  In  determining  whether  legal  representation  is  desir-  ^^^"^ 
able  to  protect  the  interests  of  the  child  under  subsection  2 
where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
in  the  views  of  the  child  and, 

(i)  the  views  of  the  society,  or 
(ii)  the  views  of  a  parent  of  the  child, 

and  the  society  intends  that  the  child  be  removed 
from  the  care  of  his  or  her  parent  or  any  other  per- 
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son  or  remain  in  the  care  of  fhe  society  pursuant 
to  an  order  under  paragraph  2  or  3  of  subsection  1 
of  section  30,  as  the  case  may  be; 

[b]  the  child  is  in  the  care  of  the  society  and  a  parent 
is  not  present  at  any  stage  of  the  proceedings; 

(c)  the  child  is  in  the  care  of  the  society  and  is  alleged 
to  be  a  child  upon  whom  abuse,  as  defined  in  sub- 
section 1  of  section  47,  has  been  inflicted;  or 

{d)  an  order  under  section  33  excluding  the  child  from 
the  hearing  is  made  or  is  likely  to  be  made, 

the  court  shall  direct  that  legal  representation  be  provided 
for  the  child  unless,  having  regard  to  the  views  and  pre- 
ferences of  the  child,  where  such  views  and  preferences  can 
reasonably  be  ascertained  the  court  is  satisfied  that  the 
interests  of  the  child  are  otherwise  adequately  protected. 
New.  "^H 

inTeedof  ^l. — (1)  A  police  officer,  a  Director,  a  local  director  or 

g^otection      a   person   authorized   by   a   Director   or   the   local  director, 

before  who  has  reasonable  and  probable  grounds  to  believe  that 

any  child  is  apparently  in  need  of  protection,  may, 

{a)  without  warrant  take  the  child  to  a  place  of  safety 
and  detain  the  child  there  until  the  matter  can  be 
brought  before  a  court ;  or 

(b)  apply  to  a  court  for  an  order  requiring  the  person  in 
whose  charge  the  child  is  to  produce  the  child 
before  a  court  at  the  time  and  place  named  in  the 
order.  R.S.O.  1970,  c.  64,  s.  21 ;  1975,  c.  1,  s.  13  (1), 
amended. 

^^^^  (2)  A    police    officer,    a    Director,    a    local    director    or    a 

person  authorized  by  a  Director  or  by  a  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that  a 
child  actually  or  apparently  under  sixteen  years  of  age  has 
departed  or  has  been  removed  from  the  lawful  care  and 
custody  of  a  society  without  the  consent  of  the  society,  may 
without  warrant  take  the  child  to  a  place  of  safety  and  detain 
the  child  there.     New. 

(3)  Where  a  person  authorized  under  subsection  1  or  2  has 
reasonable  and  probable  grounds  to  believe  that  a  child 
referred  to  in  subsection  1  or  2  is  on  any  premises,  the  person 
may  without  warrant  enter  the  premises,  if  need  be  by  force, 
and  without  warrant  search  for  and  remove  the  child  from  the 
premises. 

no\^toapi)iy         ^^"^  ^^^  provisions  of  The  Statutory  Powers  Procedure  Act, 
1971  do  not  apply  to  proceedings  under  this  section.     1975, 

c.  1,  s.  13  (2),  amended. 


Right  of 
entry 
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22. — (1)  Where  it  appears  to  a  justice  of  the  peace,  on  ^|rc5°foJ° 
information  laid  before  the  justice  on  oath,  child  in 

'  need  of 

(a)  that  there  are  reasonable  and  probable  grounds  to  '"'°'®*''*°° 
believe  that  a  child  is  in  need  of  protection ;  or 

(6)  that  a  child  actually  or  apparently  under  sixteen 
years  of  age  has  departed  or  has  been  removed  from 
the  lawful  care  and  custody  of  a  society  without  the 
consent  of  the  society, 

the  justice  may  issue  a  warrant  authorizing  a  police  officer, 
a  Director,  a  local  director  or  a  person  authorized  by  a 
Director  or  the  local  director  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of  safety. 
R.S.O.  1970,  c.  64,  s.  22  (1);  1972,  c.  109,  s.  3;  1975,  c.  1, 
s.  14,  amended. 

(2)  Where,  upon  application  to  a  court  by  any  p)erson,  idem 
the  court  is  satisfied  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  child  is  in  need  of  protection  and 
that  the  matter  has  been  reported  to  a  society  and  the  local 
director  of  that  society  or  person  authorized  by  the  local 
director  has  refused,  or  failed  within  a  reasonable  time,  to 
apprehend  the  child  or  to  apply  to  a  court  under  section  21 

or  to  apply  for  a  warrant  under  subsection  1,  the  court  may, 
after  affording  the  society  an  opportunity  to  be  heard, 

(a)  make  on  order  directing  the  local  director  of  that 
society  or  person  authorized  by  the  local  director, 
as  the  case  may  be,  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of 
safety  until  the  matter  can  be  brought  before  a 
court;  or 

(6)  order  a  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  court  at  the  time  and 
place  named  in  the  order.     New. 

(3)  A  person  authorized  by  a  warrant  issued  under  sub-  ^^|^^  of 
section  1  or  an  order  made  under  clause  a  of  subsection  2, 

may  enter,  if  need  be  by  force,  any  house,  building  or  other 
place  specified  in  the  warrant  or  order  and  may  search  for 
and  remove  the  child  therefrom. 

(4)  It  is  not  necessary  in  an  information  or  warrant  under  Name^not 
subsection  1  or  an  application  or  order  under  clause  a  of  sub- 
section   2    to    describe    the    child    by    name.     R.S.O.    1970, 

c.  64,  s.  22  (2,  3). 

23. — (1)  In  this  section,   "homemaker"  means  a  person  interpre- 
approved  by  the  local  director  or  a  Director  and  who  remains 
or  is  placed  on  a  premises  for  the  purpose  of  caring  for  a 
child.     1975,  c.  1,  s.  15,  pari. 
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Homemake^  (2)  Where  it  appears  to  a  person  entering  a  premises 
on  premises  pursuant  to  section  21  or  22  that  a  child,  who  in  the  opinion 
of  that  person  is  unable  to  look  after  and  care  for  himself  or 
herself,  has  been  temporarily  left  on  the  premises  without 
proper  or  competent  care  or  supervision  and  that  a  person 
having  charge  of  the  child  is  not  available  or  is  unable  to 
consent  to  the  placement  of  a  homemaker  on  the  premises, 
the  person  entering  the  premises,  instead  of  taking  the  child 
to  a  place  of  safety,  may, 

(a)  remain  on  the  premises;  or 

(6)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises, 

for  the  purpose  of  caring  for  the  child  and  thereafter,  subject 
to  subsections  6,  7  and  8,  the  provisions  of  sections  27  to  36 
apply  with  necessary  modifications  to  the  child.  1975,  c.  1, 
s.  15,  part,  amended. 


Idem 


(3)  A  homemaker  remaining  or  placed  on  a  premises  pur- 
suant to  subsection  2  may, 


(a)  enter  and  live  on  the  premises ;  and 

{b)  carry    on    normal    housekeeping    activities    on    the 
premises, 

in  such  manner  and  to  such  extent  as  is  reasonably  necessary 
to  care  for  the  child  and  may  exercise  reasonable  control 
and  discipline  over  the  child. 

Director°may       ('^)  Where  a  homemaker  remains  or  is  placed  on  a  premises 
provide  goods  pursuant  to  subscctiou  2,  the  society  or  a  Director,  as  the 

and  services     ^  ...,•'. 

case  may  be,  may  provide  goods  and  services  on  the  premises 

necessary  to  properly  care  for  the  child.     1975,  c.  1,  s.  15,  part. 


Protection 
from 

ftersonal 
lability 


(5)  A  person  who  enters  a  premises  pursuant  to  section  21 
or  22  and  who  remains  or  is  placed  on  a  premises  as  a  home- 
maker,  pursuant  to  subsection  2  so  long  as  the  person  is  acting 
in  good  faith  with  reasonable  care  in  the  circumstances,  is  not 
liable  for  damages, 


(a)  for  entering  the  premises ; 

{b)  in  connection  with  or  arising  out  of  the  carrying  on  of 
normal  housekeeping  activities  on  the  premises; 


(c)  for  providing  goods  and  services  necessary  to  care 
for  any  child  on  the  premises;  or 
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(d)  for  exercising  reasonable  control  and  discipline  over 
any  child  on  the  premises.  1975,  c.  1,  s.  15,  part, 
amended. 

(6)  Where  a  homemaker  remains  or  is  placed  on  a  premises  Notice  to 
pursuant  to  subsection  2,  the  society  shall  forthwith  notify 

or  make  reasonable  efforts  to  notify  the  parent  or  other 
person  having  charge  of  the  child,  immediately  before  the 
homemaker  entered  the  premises,  of  the  placement  of  the 
homemaker  on  the  premises. 

(7)  Notwithstanding  subsection  1  of  section  30,  where  an^j^^®[°' 
application  is  made  to  a  court  under  section  28,  the  court 

may  order  the  homemaker  to  withdraw  from  the  premises  or 
may  confirm  the  placement  or  entry  of  the  homemaker  on 
the  premises  for  such  period  as  the  court  considers  necessary 
or  until  a  parent  or  a  person  having  custody  of  the  child 
returns  to  care  for  the  child  but,  subject  to  subsection  8,  not 
to  exceed  thirty  days.     1975,  c.  1,  s.  15,  part. 

(8)  Where  a  parent  or  person  having  custody  of  the  child  ffpl^od^ 
has  not  returned  before  the  end  of  the  period  set  out  in  the  of  order 
order  referred  to  in  subsection  7,  a  court  may,  upon  application 
therefor  either  before  or  after  the  expiration  of  the  period 

of  the  order,  extend  the  period  for  such  further  period  of 
time  as  the  court  considers  necessary  or  after  a  further  hearing 
may  make  an  order  under  subsection  1  of  section  30.  1975, 
c.  1,  s.  15,  part,  amended. 

24.  Where  a  child  is  in  the  care  of  an  institution  or  home  -^tftution 
and  no  parent  can  be  located,  an  officer  of  the  institution 
or  home  after  making  reasonable  efforts  to  locate  a  parent 
shall  notify  the  society  having  jurisdiction  in  the  area  where 
the  institution  or  home  is  located  and  the  officer  may,  upon 
giving  notice  to  the  society,  apply  to  a  court  that  may  deter- 
mine that  the  child,  notwithstanding  clause  b  of  subsection 
1  of  section  19,  is  a  child  in  need  of  protection,  and  the 
provisions  of  sections  28  to  36  apply  with  necessary  modifi- 
cations to  the  child.    R.S.O.  1970,  c.  64,  s.  23,  amended. 

25. — (1)  Subject  to  the  approval  of  the  society,  where  a  clre'&y'^*^^ 
parent  through  circumstances  of  a  temporary  nature  is  agreement 
unable  to  make  adequate  provision  for  his  or  her  child,  the 
parent  may  voluntarily  place  the  child  into  the  care  and 
custody  of  a  society  with  jurisdiction  in  the  area  where  the 
parent  resides  and,  where  the  society  agrees  to  receive  the 
child  into  care  and  custody,  the  society  shall  enter  into  a 
written  agreement  with  the  parent  for  such  care  and  custody 
for  a  period,  subject  to  subsection  2,  of  six  months  or  less. 
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Extension 

of 

agreement 


Limitation 
on  agreement 


(2)  Where  a  Director  approves,  the  parties  to  an  agree- 
ment under  subsection  1  may  agree  to  extend  the  agree- 
ment for  a  further  period  or  periods  of  time  that  together 
with  the  first  period  shall  not  exceed  twelve  months,  and  the 
parties  may  agree  to  vary  any  other  term  or  condition  of  the 
agreement  that  is  not  prescribed  by  the  regulations. 

(3)  Notwithstanding  subsections  1  and  2,  in  no  case  shall 
an  agreement  under  subsection  1  or  any  extension  of  the 
agreement  be  made  that  results  in  a  child  being  in  the  care 
and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  this  section;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c  for  a  continuous  period  of  more  than 
twenty-four  months. 


Special 

needs 

agreement 


(4)  Subject  to  the  approval  of  the  society  or  the  Minister, 
as  the  case  may  be,  when  a  parent  is  unable  to  provide  the 
services  required  by  his  or  her  child  because  of  the  special 
needs  of  the  child,  the  parent  may  voluntarily  place  the 
child  into  the  care  and  custody  or  under  the  supervision  of 
a  society  with  jurisdiction  in  the  area  where  the  parent 
resides  or  of  the  Crown,  and  where  the  society  or  the  Minister, 
as  the  case  may  be,  agrees  to  receive  the  child  into  care  and 
custody  or  under  supervision,  the  society  or  the  Minister  shall 
enter  into  a  written  agreement  with  the  parent. 


(a)  for  the  placement  of  the  child  into  the  care  and 
custody  or  under  the  supervision  of  the  Crown  or  the 
society,  as  the  case  may  be ;  or 


{b)  for  the  provision  by  the  Minister  or  the  society, 
as  the  case  may  be,  of  the  services  required  to  meet 
the  special  needs  of  the  child, 

or  both,  for  such  period  or  periods  of  time,  subject  to  sub- 
section 12,  as  may  be  agreed  upon  between  the  parties. 
1975,  c.  1,  s.  15,  part,  amended. 

side'rations         (^)  Before  entering  into  an  agreement  under  this  section, 
before  the  society  or  the  Minister,  as  the  case  may  be,  shall  consider 

into  an  what  assistance  to  the  child  is  possible  while  the  child  is  in 

agreement  *■ 
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the  care  of  his  or  her  parent  or  other  person  and  before  the 
society  or  the  Minister  assumes  care  and  custody  or  super- 
vision of  the  child  under  an  agreement.    New.  "^Pf 

(6)  No    agreement    with   a    parent    under    this   section    is  nftfnvaHd 
invaUd  by  reason  only  of  the  fact  that  the  parent  entering  by  reason 
into  it  is  under  eighteen  years  of  age.     1975,  c.  1,  s.  15,  part. 

(7)  The  voluntary  placement  of  a  child  with  a  society  or  D°rectm-°^ 
the  provision  of  services  to  a  child  by  a  society  pursuant  to 

an  agreement  with  the  society  under  subsection  4  shall  not  be 
made  without  the  consent  of  a  Director.  "^Pl 

(8)  Subject    to    subsection    9,    no    agreement    under    this  ^^?|^®°*°^ 
section  or  extension  thereof  shall  be  entered  into  under  this 
section  in  respect  of  a  child  twelve  or  more  years  of  age 
without  the  written  consent  of  the  child  and  such  consent, 
subject  to  subsection  13,  shall  not  be  withdrawn. 

(9)  The    consent    required    under    subsection    8    is    not  ^^®™ 
required  where  the  child  is  not  capable  of  giving  the  consent 
because  of  a  developmental  handicap  determined  in  accord- 
ance with  the  regulations. 

(10)  No   agreement   under   this   section   or   any   extension  Age  limit 
thereof  shall  extend  beyond  the  eighteenth  birthday  of  the 
person  in  respect  of  whom  the  agreement  has  been  made. 

(11)  A  person  sixteen   or  more  years  of  age  and   under  Agreements 

.  \      '  *^  ,  -^  °  with  respect 

eighteen  years  of  age  or  the  person  s  parent  where  the  person  to  persons 

.  -^     ,  ,         ,         : >  t    ,  * ■ : — 1  ^ 7 over  sixteen 

IS  not  capable  of  entering  into  an  agreement  because  of  a  years  of 
developmental  handicap  determined  in  accordance  with  the  *^^ 
regulations,  ma^^  with  the  approval  of  a  Director,  enter  into 
an  agreement  under  this  section  with  the  Minister  or  a  society 
with  jurisdiction  in  the  area  where  the  person  resides  with 
respect  to  the  provision  of  services  to  such  person  by  the 
Minister  or  the  society,  as  the  case  may  be.    New. 


(12)  Any  party  to  an  agreement  made  under  this  section 
at  any  time  during  the  period  of  the  agreement  or  any 
extension  thereof,  may  terminate  the  agreement  by  giving 
at  least  twenty-one  days  notice  in  writing  to  the  other  party 
or  parties,  as  the  case  may  be,  and  the  agreement  shall 
terminate  on  the  expiration  of  the  period  set  out  in  the 
notice.     1975,  c.  1,  s.  15,  part,  amended. 

(13)  A  child  who  is  twelve  or  more  years  of  age  and  in  i<^®™ 
respect  of  whom  an  agreement  under  this  section  was  made, 

at   any   time   during   the   period   of   the   agreement   or  any 


Termination 

of 

agreement 


in 


Return 
of  the 
child 


Application 


extension  thereof,  upon  giving  notice  in  writing  to  the 
society  or  to  the  Minister,  as  the  case  may  be,  may  seek  a 
review  of  the  agreement  by  the  society  or  the  Minister  and 
where, 

(a)  the  existing  agreement  is  not  confirmed;  and 

{b)  no  further  agreement  is  reached, 

by  the  parties  and  the  child  within  twenty-one  days  from  the 
giving  of  the  notice,  the  agreement  shall  be  deemed  to  be 
terminated.     New. 

(14)  Where  an  agreement  under  this  section  or  an  extension 
thereof, 

{a)  is  terminated  under  subsection  12,  as  soon  as  is 
practicable  and  within  the  time  period  set  out  in 
the  notice  given  under  that  subsection; 

{h)  is  the  subject  of  a  review  under  subsection  13,  upon 
the  expiration  of  the  twenty-one  day  period  refer- 
red to  in  that  subsection;  or 

(c)  expires  pursuant  to  the  terms  of  the  agreement  or 
pursuant  to  subsection  2,  before  or  as  soon  as  is 
practicable  after  the  expiration  thereof, 

the  society  or  the  Minister,  as  the  case  may  be,  shall, 

{d)  cause  the  child  to  be  returned  to  the  parent  or 
other  person  in  whose  charge  the  child  was  im- 
mediately prior  to  the  agreement  being  entered 
into,  but  where  there  is  an  outstanding  order  for 
custody  of  the  child,  cause  the  child  to  be  placed 
with  the  person  entitled  to  custody  of  the  child 
under  the  order;  or 

{e)  cause  the  matter  to  be  brought  before  a  court 
to  determine  whether  the  child  is  or  would  be, 
if  left  in  the  charge  of  or  returned  to  the  parent 
or  other  person  in  whose  charge  the  child  was 
immediately  prior  to  the  agreement  being  entered 
into,  as  the  case  may  be,  a  child  in  need  of  protec- 
tion, and  thereafter  the  provisions  of  sections  28 
to  36  apply,  with  necessary  modifications,  to  the 
child.     1975,  c.  1,  s.  15,  part,  amended. 

(15)  Subsection  14  does  not  apply  to  an  agreement  entered 
into  under  subsection  11.     New. 


Prohibition        26.  No  person  shall  place  a  child  into  the  care  or  custody 
placement      of  a  society  and  no  society  shaU  receive  a  child  into  its  care 
or  custody  except, 
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(a)  where  the  child  is  detained  in  a  place  of  safety 
under  subsection  1  of  section  21  or  clause  a  of  sub- 
section 1  or  subsection  2  of  section  22 ; 

(b)  where  the  care  of  the  child  is  assumed  under 
section  23; 

(c)  pursuant  to  an  order  under  this  Part  or  any  other 
Act  respecting  the  care  or  custody  of  the  child; 

{d)  pursuant  to  an  agreement  under  subsection  1  or  4 

of  section  25 ; 

(e)  pursuant  to  the  authority  given  under  subsection  5 
of  section  43 ;  or 

(/)  pursuant  to  a  consent  given  under  subsection  2  of 
section  69.     New. 

27. — (1)  As  soon  as  is  practicable  and  within  five  days  Jj^enuon 
of  detaining  a  child  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  or  of  assuming  the  care  of  a  child  under  section 
23,  as  the  case  may  be, 

(a)  the  matter  shall  be  brought  before  a  court  to  deter- 
mine whether  the  child  is  a  child  in  need  of  pro- 
tection ; 

{b)  the  child  shall  be  returned  to  the  parent  or  other 
person  in  whose  charge  the  child  was  immediately 
prior  to  the  child's  apprehension  or  to  the  as- 
sumption of  the  child's  care,  as  the  case  may  be,  but, 
where  there  is  an  outstanding  order  for  custody  of 
the  child,  the  child  shall  be  placed  with  the  person 
entitled  to  custody  of  the  child  under  the  order;  or 

(t)  an  agreement  shall  be  entered  into  under  section  25. 
1975,  c.  1,  s.  16,  amended.  "^Pl 

(2)  A  child  who  has  been  detained  pursuant  to  subsection  2  Period 
of  section  21  or  clause  b  of  subsection  1  of  section  22  in  an  detention 
observation   and  detention   home  established  or  designated 
under  The  Provincial  Courts  Act  that  has  been  designated  ^IgO. i970, 
as  a  place  of  safety,  shall,  as  soon  as  is  practicable  after  the 
commencement  of  the  detention,  be  brought  before  the  court 
and  the  court  shall  make  an  order, 

(a)  confirming  the  child's  detention  for  a  period  or 
periods  that  shall  not  in  total  exceed  thirty  days;  or 
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{b)  discharging    the    child    from    the    observation    and 
detention  home, 

and  upon  completion  of  the  period  of  detention  or  the  dis- 
charge, as  the  case  may  be,  the  child  shall  be  removed  from  the 
observation  and  detention  home  for  transfer  back  into  the 
care  of  the  society.    New. 

28. — (1)  Where  a  child  who  has  been  apprehended  or 
produced  before  the  court  under  section  21  or  22  is  before 
the  court,  there  shall  be  a  hearing  to  determine  whether 
or  not  the  child  is  in  need  of  protection,  and  before  the 
court  finds  that  the  child  is  in  need  of  protection,  the  court 
shall  also  determine  the  child's  age,  name,  and,  in  the  case 
of  a  child  detained  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  the  location  where  the  child  was  taken  into  pro- 
tection and,  subject  to  section  44,  the  religious  faith  of  the 
child.    1975,  c.  1,  s.  17  (1),  amended. 

(2)  The  court,  or  upon  the  request  of  any  party  to  the 
proceedings,  a  judge  or  a  justice  of  the  peace,  has  the  power 
of  summoning  any  person  and  requiring  that  person  to  attend 
before  the  court  to  testify  and  to  produce  such  records, 
writings,  documents  and  things  as  may  be  requisite,  and  the 
court  has  the  same  power  to  enforce  the  attendance  of  wit- 
nesses and  to  compel  them  to  give  evidence  and  produce 
records,  writings,  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.  R.S.O.  1970,  c.  64,  s.  25(2);  1975, 
c.  1,  s.  17  (2),  amended. 

behearY  (^^  ^^^  court  may  hear  any  person  with  evidence  relevant 

to  the  hearing  including  the  child,  a  parent  of  the  child, 
subject  to  subsection  9,  a  foster  parent  of  the  child,  the 
local  director  of  a  society  or  any  person  appearing  on  behalf 
of  any  of  them,  any  person  authorized  by  the  board  of 
directors  of  the  society  on  behalf  of  the  society,  the  clerk 
of  a  municipality  or  any  person  authorized  by  the  council 
of  the  municipality  on  behalf  of  the  municipality,  and  a 
district  director  of  the  Ministry  or  any  person  authorized  by 
the  Minister  on  behalf  of  Ontario.  R.S.O.  1970.  c.  64, 
s.  25  (3);  1972,  c.  1,  s.  19  (3),  amended. 


Evidence 


R.S.O.  1970, 
c.  151 


(4)  Notwithstanding  any  privilege  or  protection  afforded 
under  The  Evidence  Act,  before  making  a  decision  that  has 
the  effect  of  placing  a  child  in  or  returning  a  child  to  the 
care  or  custody  of  any  person  other  than  a  society,  the 
court  may  consider  the  past  conduct  of  that  person  towards 
any  child  who  is  or  has  at  any  time  been  in  the  person's 
care,  and  any  statement  or  report  whether  oral  or  written, 
including  any  transcript,  exhibit  or  finding  in  a  prior  proceed- 
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ing  whether  civil  or  criminal  that  the  court  considers  relevant 
to  such  consideration  and  upon  such  proof  as  the  court  may 
require,  is  admissible  in  evidence. 

(5)  The  court  may  accept  evidence  by  affidavit  but  the  ^^^^^^l 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit. 


(6)  In  determining  the  best  interests  of  the  child  for  the  ^^Q^uon 
purposes  of  this  Part,  the  court  shall  have  regard  to  those  of  best 

intj6r6stj8  of 

considerations  in  subclauses  i  to  viii  of  clause  b  of  section  1  the  child 
that  are  relevant  in  the  circumstances.    New.  "^^J 

(7)  The  court  shall  not  proceed  to  hear  or  dispose  of  the  Notice 
matter  until  the  court  is  satisfied  that  the  parent  or  other 
person  having  actual  custody  of  the  child,  including,  where 
applicable,  any  foster  parent  who  immediately  prior  to  the 
hearing  has  been  caring  for  the  child  on  behalf  of  a  society 

for  a  continuous  period  of  more  than  six  months  and,  subject 
to  subsection  8,  the  child,  has  had  reasonable  notice  of  the 
hearing  or  that  reasonable  effort  has  been  made  in  the  opinion 
of  the  court  to  cause  the  parent,  such  other  person  or  the 
child  to  be  notified.     1975,  c.  1,  s.  17  (3),  amended. 

(8)  A  child  who  is.  Notice  to 
^    '  child 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  7  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  7  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33.  ""^^8 

(9)  A  foster  parent  who  is  given  notice  under  subsection  ^°^^^l 
7  is  entitled  to  make  representations  to  the  court  and  to  be  hearing 
represented   by  counsel   at   the  hearing,   but   shall   take  no 
further  part  in  the  hearing  without  leave  of  the  court. 

(10)  The  court's  right  to  receive  evidence  in  any  hearing  Amendments 
under  this  Part  shall  not  be  restricted  by  the  content  of  any 

notice  given  or  application  made  in  writing  with  respect 
to  the  proceedings  and  the  court  may  without  requiring 
notice  to  be  given,  unless  it  considers  further  notice  to  be 
necessary  in  the  circumstances,  make  an  order  at  any  stage 
in  a  proceedings  amending  such  notice  or  application.     New. 
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Court  may 
dispense 
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(11)  Where,  in  the  opinion  of  the  court,  prompt  service 
of  any  notice  required  under  subsection  7  oi  this  section 
or  subsection  6  of  section  23  cannot  be  effected  and  any 
delay  might  endanger  the  health  or  safety  of  the  child,  the 
court  may  dispense  with  the  requirements  of  those  sub- 
sections. R.S.O.  1970,  c.  64,  s.  25  (7);  1975,  c.  1,  s.  17  (6), 
amended. 


Limitation 
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dispensed 
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(12)  Where  the  requirements  of  subsection  7  have  been 
dispensed  with  pursuant  to  subsection  1 1 ,  the  court  shall  not 
make  an  order  committing  the  child  as  a  ward  of  the  Crown 
or  make  an  order  committing  the  child  as  a  ward  of  a  society 
for  a  period  exceeding  thirty  days,  except  after  holding  a 
further  hearing,  and  the  requirements  of  subsection  7  apply 
to  such  further  hearing.  R.S.O.  1970,  c.  64,  s.  25  (8); 
1975,  c.  1,  s.  17  (7),  amended. 

(13)  A  court  may  from  time  to  time  adjourn  a  hearing 
but  no  such  adjournment  shall,  subject  to  subsection  14 
and  subsection  1  of  section  29,  be  for  more  than  thirty 
clear  days,  and  pending  final  disposition  of  the  hearing. 


{a)  where  a  society  shows  cause  why  the  child  should 
remain  or  should  be  placed,  as  the  case  may  be, 
in  the  temporary  care  and  custody  of  the  society, 
the  court  shall  order  that  the  child  remain  or  be 
placed  in  the  temporary  care  and  custody  of  the 
society;  or 

(6)  where  sufficient  cause  has  not  been  shown  why 
the  child  should  remain  or  be  placed,  as  the  case 
may  be,  in  the  temporary  care  and  custody  of  a 
society,  the  court  shall  order  that  the  child  be  re- 
turned to  or  remain  in  the  care  and  custody  of  the 
parent  or  other  person  in  whose  charge  the  child 
was  immediately  prior  to, 

(i)  the  child's  detention,  or 


R.S.O.  1970. 
cc.  467,  369 


(ii)  the  production  of  the  child  before  the  court 
by  the  parent  or  other  person, 

unless  the  court  is  satisfied  that  some  other  order  for  care 
and  custody  of  the  child  should  be  made,  in  which  case, 
the  court  may  make  such  other  order  for  the  temporary 
care  and  custody  of  the  child  as  the  court  considers 
advisable  pending  final  disposition  of  the  hearing,  except 
an  order  placing  the  child  in  a  training  school  established 
under  The  Training  Schools  Act,  or  placing  the  child  in 
an  observation  and  detention  home  established  or  designated 
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under  The  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety.  R.S.O.  1970,  c.  64, 
s.  25  (10);  1973,  c.  75,  s.  1,  amended. 

(14)  The  court  having  regard  to  all  the  circumstances  of  o°aljoura-*°** 
the  case  and  with  the  consent  of  the  parties  may  adjourn  ™®°*^ 
a   hearing   under   subsection    13    for   a   period   longer   than 
thirty  days,  and,  where  the  court  grants  such  longer  period 
of   adjournment,    the   order   for   adjournment   shall   contain 
the  court's  reasons  for  granting  such  longer  period. 

;15)  Where  the  court  is  satisfied  that  cause  has  been  shown  ^^*^t°on 
why  a  change  in  the  arrangements  for  the  care  and  custody  of  order 
of  the  child  should  be  made,  the  court  may  vary  or  terminate 
any  order  for  care  and  custody  made  under  subsection  13. 

(16)  For  the  purpose  of  determining  under  subsection  13  of  proof** 
or    15   whether  a   child   shall   remain   or  be   placed   in   the 
temporary  care  and  custody  of  a  society,  the  court  may  receive 

and  base  its  decision  upon  evidence  that  the  court  considers 
credible  and  trustworthy  in  the  circumstances.     New.    "^^ 

(17)  The  provisions  of  this  section  apply  with  necessary  Application 
modifications  to  proceedings  under  subsections   1   and  4  of 
section  32,  section  35,  section  37  and  subsections  1  and  2  of 
section  38.    1972,  c.  109,  s.  4  (2),  amended. 

29. — (1)  Where  a  child  has  been  found  to  be  a  child  in  ^Js^eTsSent 
need  of  protection  pursuant  to  section  28,  a  court  may  order 
the  child  and  any  parent  of  the  child  or  other  person,  except 
a  foster  parent  caring  for  the  child  on  behalf  of  a  society, 
in  whose  charge  the  child  has  been  or  may  be,  to  attend  for 
an  assessment  before  a  person  or  persons  specified  in  the 
order  and  who  in  the  opinion  of  the  court  are  qualified  to 
perform  medical,  emotional,  developmental,  psychological, 
educational  or  social  assessments  and  who  have  consented 
to  perform  the  assessments  and  within  a  time  specified 
therein,  and  the  person  or  persons  making  the  assessments 
shall  report  the  results  thereof  in  writing  to  the  court  within 
thirty  days  of  the  order  or  within  such  longer  period  of  time 
as  the  court  may  direct. 


(2)  The  court  shall  provide  a  copy  of  the  report  of  the  Report 
assessment  to,  "^^ 

{a)  subject    to   subsection   3,    any   person   who   is   the 
subject  of  the  assessment; 

(6)  counsel  or  the  agent  on  the  record  for  the  child; 
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(c)  a  parent  appearing  at  the  hearing  or  the  parent's 
counsel  or  agent  on  the  record;  and 

(d)  the  society  that  is  a  party  to  the  proceedings, 

and  the  court  shall  at  any  time  upon  request  order  a  copy 
of  the  report  to  be  provided  to  a  Director,  and  the  court  may 
at  any  time  order  a  copy  of  the  report  to  be  provided  to 
any  other  person  for  the  purpose  of  the  case  as  the  court  may 
direct.  "^Bi 


Idem 


(3)  A   child   who   is   the   subject   of   the   assessment   and 
who  is. 


{a)  ten  or  more  years  of  age  shall  be  provided  with 
a  copy  of  the  report  unless  the  court  is  satisfied 
that  the  effect  of  the  contents  of  all  or  any  part 
of  the  report  would  be  injurious  to  the  emotional 
health  of  the  child,  in  which  case  the  court  may 
withhold  all  or  any  part  of  the  report  from  the 
child;  or 


Idem 


(b)  under  ten  years  of  age  shall  not  be  provided 
with  a  copy  of  the  report  pursuant  to  subsection  2, 
unless  the  court  considers  it  reasonable  in  the  cir- 
cumstances that  the  child  receive  the  report  or  any 
part  thereof. 


(4)  The  report  of  the  assessment  shall  form  part  of  the 
court  record  in  the  case  but  shall  not  be  admissible  in 
evidence  for  any  purpose  in  any  other  proceedings  except  in 
proceedings. 


1972,  c.  98 


(a)  by  way  of  appeal  under  section  43; 

(b)  under  The  Coroners  Act,  1972;  or 

(c)  referred  to  section  51, 

without  the  consent  of  the  person  or  persons  who  are  the 
subject  of  the  assessment.  "^Plg 


Inference 

from 

refusal 


(5)  Where  a  person  who  has  been  ordered  under  sub- 
section 1  to  attend  for  an  assessment  refuses  to  attend  or 
to  undergo  the  assessment,  the  court  may  draw  such  infer- 
ences relating  to  the  placement  of  the  child  as  it  thinks 
appropriate.     New. 
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30.— (1)  Where  a  court   finds  a  child  to  be  a  child  in  ?h^f,^,S;*'*''« 
need  of  protection  pursuant  to  section  28,  the  court  shall  protection 
make  the  one  of  the  following  orders  that  the  court  con- 
siders to  be  in  the  best  interests  of  the  child,  namely: 

1.  That  the  child  be  placed  with  or  returned  to  the 
child's  parent  or  other  person,  subject  to  supervision 
by  the  society  having  jurisdiction  in  the  area  where 
the  judge  hearing  the  case  presides  at  the  time  of 
the  hearing,  for  a  period  of  not  less  than  six  months 
and  not  more  than  twelve  months  as  in  the  circum- 
stances of  the  case  the  court  considers  advisable. 

2.  That  the  child  be  made  a  ward  of  and  committed 
to  the  care  and  custody  of  the  society  having 
jurisdiction  in  the  area  where  the  judge  hearing  the 
case  presides  at  the  time  of  the  hearing,  for  such 
period,  not  exceeding  twelve  months,  as  in  the  cir- 
cumstances of  the  case  the  court  considers  advisable. 

3.  That  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  38  or 
expires  under  section  42  and  that  the  child  be  com- 
mitted to  the  care  of  the  society  having  jurisdiction 
in  the  area  where  the  judge  hearing  the  case 
presides  at  the  time  of  the  hearing.  R.S.O.  1970, 
c.  64,  s.  26;  1973,  c.  75,  s.  2,  amended. 

(2)  Where  a  provincial  judge  has  committed  a  child  to  the  committal 
charge  of  a  society  under  paragraph  h  of  subsection  1  of  section 

20  of  the  Juvenile  Delinquents  Act  (Canada),  the  child  shall  ^1.0. 1970, 
be  deemed  to  be  committed  to  the  society  under  paragraph  2 
of  subse(ition  1, 

{a)  where  the  order  is  for  a  fixed  period  that  does  not 
exceed  twelve  months,  for  the  period  specified  in  the 
order;  or 

{h)  where  the  order  is  for  an  indefinite  period  or  exceeds 
twelve  months,  for  twelve  months. 

(3)  A  provincial  judge  shall  give  reasonable  notice  to  a  Notice 
society  before  committing  a  child  to  the  charge  of  the  society 
under   paragraph   h   of  subsection    1    of   section   20   of   the 
Juvenile  Delinquents  Act  (Canada).     1975,  c.  1,  s.  18,  amended. 

(4)  In  making  an  order  under  paragraph  1  of  subsection  l.^onStions 
the    court    may    impose    reasonable    terms    and    conditions, 
relating  to  the  method  of  supervision  of  the  child. 
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{a)  upon   the   person   with   whom   the  child  has  been 
placed  or  returned,  as  the  case  may  be; 

{b)  upon  the  supervising  society; 

(c)  upon  the  child;  and 

^^w    {d)  upon  any  other  person  where  the  person  has  been 
afforded  an  opportunity  to  be  heard.  "^m 

^^etermina-  (5)  jn  determining  which  order  to  make  under  sub- 
order section  1,  the  court  shall  inquire  of  the  parties  whether  any 
efforts  have  been  made  by  a  society  or  any  other  agency  or 
person  to  assist  the  child  while  the  child  was  in  the  care 
of  his  or  her  parent  or  other  person  and  before  the  child  came 
into  the  care  of  the  society.     New. 

byp^ren't  ^^* — (^)  Subject  to  subsection  3,  where  a  child  is  found  to 

be  a  child  in  need  of  protection  and, 


(a)  is  committed  to  the  care  of  a  society;  or 

{b)  is    placed    with    a    person    other    than    the    child's 
parent  subject  to  supervision  by  a  society, 

the  court  may  order  a  parent  or  the  estate  of  a  parent 
to  pay  the  society  such  an  amount  and  at  such  intervals  as 
the  court  considers  proper  for  each  day  the  child  is  in  the  care 
or  under  the  supervision,  as  the  case  may  be,  of  the  society. 


Deter- 
mination of 
amount 


(2)  In  determining  the  amount  if  any  that  shall  be  paid 
to  the  society  under  subsection  1,  the  court  shall  have  regard 
to  the  following  circumstances  of  the  parent  or  the  estate 
of  the  parent  and  of  the  child  that  the  court  considers 
relevant, 

{a)  the  assets  and  means  of  the  child  and  of  the  parent 
or  the  estate  of  the  parent; 

(b)  the  capacity  of  the  child  to  provide  for  the  child's 
own  support ; 

(c)  the   capacity   of   the   parent   or   the   estate   of  the 
parent  to  provide  support ; 

{d)  the  age  and  the  physical  and  mental  health  of  the 
child  and  of  the  parent ; 

(e)  the  mental,   emotional  and  physical  needs  of  the 
child; 
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(/)  the  legal  obligation  of  the  parent  or  the  estate  of  the 
parent  to  provide  support  for  any  other  person ; 

{g)  the  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education; 

(h)  any  other  legal  right  of  the  child  to  support  other 
than  out  of  public  moneys.  "^Pl 

(3)  An  order  made  under  subsection   1   shall  not  extend  ^^em 
beyond  the  date  when  the  child  attains  the  age  of  eighteen 
years. 


(4)  A  court  may  vary  or  rescind  the  order  under  sub- 
section 1  where  the  circumstances  of  the  child  or  the  parent 
have  changed.     1975,  c.  1,  s.  19  (1),  amended. 


Varying 
payments 

parent 


(5)  The    council    of    a    municipality    may    enter    into    an  Agreement 
agreement  with  the  board  of  directors  of  a  society  providing  payments 
for  the  collection  by  the  municipality  on  behalf  of  the  society 

of  the  payments  of  the  amounts  required  to  be  paid  by  the 
parent  under  subsection  1.     R.S.O.  1970,  c.  64,  s.  27  (3). 

(6)  An  order  made  against  a  parent  under  subsection  1  ^f^^^^^^^^^ 
may  be  enforced  in  the  same  manner  as  an  order  made  under 

Part  II  of  The  Family  Law  Reform  Act,  1978.     R.S.O.  1970,  i978,c.2 
c.  64,  s.  27  (4),  amended. 

32. — (1)  Subject  to  subsections  6  and  7,  where  a  child  has  Application 

\    I  1  to  review 

been  placed  under  the  supervision  of  a  society  pursuant  to  an  supervision 
order  made  under  paragraph  1  of  subsection  1  of  section  30, 
the  society  may  at  any  time  and  shall,  before  the  expiration 
of  the  period  of  supervision  and  upon  giving  notice  to  the 
child,  the  parent  or  any  person  having  actual  custody  of  the 
child,  apply  to  a  court  for  a  review  of  the  child's  status 
and  the  court  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  the  variation  or  termina- 
tion of  any  term  or  condition  of  the  order  relating  to  the 
method  of  supervision  of  the  child  or  a  further  order  under 
subsection  1  of  section  30  and  may,  having  regard  to  the 
best  interests  of  the  child,  vary  or  terminate  any  term  or 
condition  in  the  order  relating  to  the  method  of  supervision 
of  the  child,  terminate  the  order  or  make  a  further  order 
under  this  Part. 


(2)  A  society  shall,  as  soon  as  is  practicable,  and  within  Time 
five  days  of  removing  a  child  from  the  parent  or  person  with  application 
whom  the  child  has  been  placed  pursuant  to  an  order  under 
paragraph  1  of  subsection  1  of  section  30  apply  to  a  court  for 
a  review  of  the  child's  status  under  subsection  1.  ^•B 


n 


Jurisdiction 
of  court 


(3)  An  application  under  subsection  1  or  4  may  be  heard  by 
the  court  in  the  county  or  district  in  which  the  parent  or  other 
person  with  whom  the  child  was  placed  pursuant  to  the  order 
made  under  paragraph  1  of  subsection  1  of  section  30  resides 
at  the  time  of  the  apphcation. 


Idem 


(4)  Where  a  child  has  been  placed  under  the  supervision 
of  a  society,  pursuant  to  an  order  made  under  paragraph  1 
of  subsection  1  of  section  30,  a  parent  of  the  child,  a  person  other 
than  a  parent  with  whom  a  child  is  placed  or  to  whom  a  child 
is  returned  or  the  child  where  the  child  is  twelve  or  more 
years  of  age  may,  after  the  expiration  of  six  months  from 
the  making  of  the  order  or  from  the  disposition  of  any  previous 
application  under  this  section  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to  the 
society,  apply  to  a  court  for  a  review  of  the  child's  status 
and. 


5;  .0  .aTf( 


where  the  court  is  satisfied  that  the  termination  of 
the  order  or  the  variation  or  termination  of  any  term 
or  condition  of  the  order  relating  to  the  method  of 
supervision  of  the  child  is  in  the  best  interests  of 
the  child,  the  court  may  terminate  the  order  or 
vary  or  terminate  such  term  or  condition  of  the 
order;  or 


Notice 


{b)  the  court  may  make  such  further  order  under  this 
Part  as  the  court  considers  is  in  the  best  interests 
of  the  child.     1975,  c.  1,  s.  19  (2),  amended. 


(5)  Subject  to  subsection  7,  where  a  notice  is  given  to  the 
society  under  subsection  4, 

{a)  by  a  parent  of  the  child,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the 
application  to  be  given  to  the  child,  to  any  other 
parent  of  the  child,  and  where  applicable  to  the 
person  other  than  a  parent  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned; 

{h)  by  a  person  other  than  a  parent,  the  society  shall 
forthwith  upon  receipt  of  the  notice  cause  notice 
of  the  application  to  be  given  to  a  parent  of  the 
child  and  the  child;  or 


(c)  by  the  child,  the  society  shall  forthwith  upon 
receipt  of  the  notice  cause  notice  of  the  apphcation 
to  be  given  to  a  parent  of  the  child  and  where 
applicable  to  the  person  other  than  a  parent  with 
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whom  the  child  is  placed  or  to  whom  the  child  is 
returned.     New.  ""^iPl 

(6)  Notwithstanding  paragraph  1  of  subsection  1  of  sec-  o"^c^et"°° 
tion  30,  an  application  under  subsection  1  may  be  made 
by  the  society  having  jurisdiction  in  the  area  where  the 
parent  or  other  person  with  whom  the  child  was  placed 
resided  immediately  prior  to  the  application  being  made 
and,  where  the  court  makes  an  order,  that  society  shall  be 
given  supervision  or  committal  of  the  child,  as  the  case  may 
be.     1975,  c.  1,  s.  19  (2),  amended. 


(7)  A  child  who  is, 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1 ,  and  where  applicable  under  subsection  5, 
unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 


Notice  to 
child 


{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1,  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under  clause  h 
of  section  Z2>.     New. 

33.  The  court  shall,  in  every  proceeding  under  this  Part,  ^j^^ffi^® 
make  an  order  directing  whether  any  child  who  is  the  subject  at 
of  the  proceedings  shall  be  excluded  from  or  be  present  at 
the  hearing  or   any  part  thereof  and  in   making  an   order 
under  this  section  there  shall  be  a  presumption  that, 

{a)  a  child  ten  or  more  years  of  age  is  entitled  to  be 
present  at  any  hearing  that  is  part  of  the  proceed- 
ings unless  the  court  is  satisfied  that  the  effect  of 
the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child;  or 

(6)  a  child  under  ten  years  of  age  shall  not  be  present 
at  any  hearing  that  is  part  of  the  proceedings  unless 
the  court  is  satisfied  that  the  hearing  or  any  part 
thereof  would  be  understandable  to  the  child  and 
not  be  injurious  to  the  emotional  health  of  the  child. 
New.  ~ 


34.  Notwithstanding  section   129  of   The    Judicature  Act  Proceedingrs 

.  "  .  •*  at  any  time 

and  with  the  leave  of  the  court  hearing  an  application  under  or  on  a 
this  Part,  any  step  may  be  taken  in  the  application,   the  r, so  1970 

c.'228 ' 
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hearing  may  be  held  and  the  order  may  be  made  and  per- 
formed at  any  time  of  any  day,  including  a  hoHday. 
R.S.O.  1970,  c.  64,  s.  28. 


Access  to  35. — (1)  Subiect  to  subsections  2,  3,  5  and  6  and  subsec- 

cnlld  .  /   '  -,n 

tion  7  of  section  38, 

{a)  a  parent  of  a  child  where  the  child  is  in  the  care 
or  custody  of  a  society  or  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 
society ; 

(6)  a  person  other  than  a  parent,  with  whom  a  child  is 
placed  or  to  whom  a  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 
society ; 

(c)  a  child  twelve  or  more  years  of  age  and  who  is 
,,.,,           in  the  care  and  custody  or  under  the  supervision 

of  a  society,  upon  giving  notice  to  the  society ;    "^^J 

(d)  a  society  having  care  and  custody  or  supervision 
of  a  child  upon  giving  notice  to  any  foster  parent 
who  immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  any  parent  of  the  child, 
to  any  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned  subject  to  supervision 
of  a  society,  as  the  case  may  be,  and  to  the  child, 

may,  at  any  time  after  the  commencement  of  proceedings 
under  this  Part  respecting  the  child  and  whether  before  or 
after  the  making  of  an  order  under  this  Part,  apply  to  a 
court  for  an  order  regarding  the  right  of  access  to  the  child. 

Mem  (2)  No  order  regarding  the  right  of  access  to  a  p)erson 

over  the  age  of  sixteen  years  shall  be  made  under  subsection  4. 

Idem  (3)  No  application  under  subsection  1  shall  be  made  by  a 

person  referred  to  in  clause  a,  b  or  c  of  that  subsection 
before  the  expiration  of  six  months  from  the  date  of  any 
previous  application  under  that  subsection  by  such  person. 

New. 

Mem  (4)  Upon  an  application  therefor  in  accordance  with  sub- 

section 1,  or  at  the  time  of  making  any  other  order  under 
this  Part,  a  court,  having  regard  to  the  best  interests  of 
the  child  shall  consider  whether  or  not  an  order  regarding 
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the  right  of  access  to  the  child  shall  be  made,  altered, 
varied  or  discharged  and  may  make  such  order  as  the  court 
considers  proper  regarding  the  right  of  access  to  the  child  by 
any  person  or  may  alter,  vary  or  discharge,  any  order  so 
made.     R.S.O.  1970,  c.  64,  s.  29,  amended. 

(5)    A  child  who  is,  Notice 

^    '  '  may  be 


ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion  6,  unless  the  court  is  satisfied  that  the  effect  of  the 


dispensed 
with 


hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

(6)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  6,  unless  the  court  decides  that  tKe 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  h  of  section  33. 

(6)  Subject  to  subsection  5,  where  a  notice  is  given  to  the  Notice 
society  under, 

{a)  clause  a  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for  the  child  on  behalf  of  the  society  for  more  than 
six  months,  to  the  child  and  to  any  other  parent  of 
the  child;  or 

(6)  clause  b  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the  applica- 
tion to  be  given  to  the  parent  of  the  child  and  to  the 
child;  or 

(c)  clause  c  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months, 
to  a  parent  of  the  child  or  to  any  other  person 
with  whom  the  child  is  placed  or  to  whom  the  child  is 
returned  subject  to  supervision  by  a  society,  as  the 
case  may  be.     New.  "^PH 

36.  The  reasons  for  any  decision  made  by  a  court  under  contents 
this  Part  may  be  oral  or  written  and  shall  include,  decision 


f  (1  iw 
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{a)  a  statement  of  the  evidence  upon  which  the 
decision  of  the  court  is  based ; 

{b)  in  the  case  of  a  decision  granting  or  renewing  an 
order  under  paragraph  1  of  subsection  1  of  section  30 
or  varying  any  term  or  condition  of  the  order, 
a  statement  of  any  terms  and  conditions  imposed 
by  the  court; 

(c)  in  the  case  of  a  decision  granting  or  refusing, 

(i)  an  order  under  paragraph  1,  2  or  3  of  sub- 
section 1  of  section  30, 

(ii)  an  order  for  the  renewal  or  termination  of 
any  existing  order  under  paragraph  1  or  2  of 
subsection  1  of  section  30  or  for  the  termination 
of  any  existing  order  under  paragraph  3  of 
subsection  1  of  section  30,  or 

(iii)  an  order  varying  any  term  or  condition  of 
any  existing  order  under  paragraph  1  of  sub- 
section 1  of  section  30, 

a  statement  of  the  plan  proposed  by  a  society  or  of  a 
plan,  if  any,  proposed  by  a  parent  of  the  child  to 
meet  the  best  interests  of  the  child,  but  nothing  in 
this  section  shall  require  the  court  to  identify  in 
the  statement  any  person  caring  for  the  child 
during  the  period  of  any  proposed  placement  or 
identify  any  place  where  the  care  is  to  be  provided; 
and 

(d)  a  statement  of  the  reasons  for  the  decision,  and, 
in  the  case  of  an  order  authorizing  the  removal  of  a 
child  from  or  refusing  to  return  the  child  to  the 
parent  or  person  in  whose  charge  the  child  was 
immediately  prior  to  the  child's  apprehension  by  a 
society,  the  statement  shall  include  reasons  why 
the  child  cannot  be  adequately  protected  without 
such  removal  or  without  the  refusal  of  such  return, 
as  the  case  may  be.  R.S.O.  1970,  c.  64,  s.  30, 
amended. 


u?reiiew°°        ^'^' — (^)  Subject  to  subsection  4,  where  a  child  has  been 
8oci«ty  committed  as  a  ward  of  a  society  pursuant  to  an  order  made 

WftFuBIll'D 

under  paragraph  2  of  subsection  1  of  section  30,  the  society 
may  at  any  time  and  shall,  before  the  expiration  of  the 
period  of  wardship,  other  than  under  section  42,  and  upon 
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giving  notice  to  the  child,  the  parent  of  the  child  and  any 
foster  parent  who  immediately  prior  to  the  application  has 
been  caring  for  the  child  on  behalf  of  the  society  for  a 
continuous  period  of  more  than  six  months,  apply  to  a  court 
for  a  review  of  the  child's  status  and  the  court  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  a  further  order  under  subsection  1  of  section  30 
and  may,  having  regard  to  the  best  interests  of  the  child, 
terminate  the  order  or  make  a  further  order  under  this 
Part  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  in  the  care  and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  section  25 ;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c,  for  a  continuous  period  of  more  than 
twenty-four  months.  R.S.O.  1970,  c.  64,  s.  31 ;  1973,  c.  75,  s.  4, 
amended. 


(2)  Subject  to  subsections  4  and  5,  where  a  child  has  been  i^®™ 
committed  as  a   ward  of  a  society  pursuant   to  an  order 
made  under  paragraph  2  of  subsection  1  of  section  30, 

{a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  or  from  the 
disposition  of  any  previous  application  for  a  review 
of  the  child's  status,  whichever  is  later,  and 
upon  giving  notice  to  the  society  having  the  care  of 
the  child;  or 

(b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  or  from  the  disposition  of  any 
previous  application  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to 
the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status  and, 

(c)  where  the  court  is  satisfied  that  the  termination  is 
in  the  best  interests  of  the  child,  the  court  may 
terminate  the  order;  or 

{d)  the  court  may  make  such  further  order  under 
this  Part  as  the  court  considers  necessary  in  the 
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best  interests  of  the  child,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  in  the 
care  and  custody  of  a  society, 

(i)  as  a  ward  of  the  society, 

(ii)  pursuant  to  an  agreement  under  section  25, 
or 

(iii)  pursuant  to  an  order  for  adjournment  made 
under  subsection  13  of  section  28  or  any 
extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances 
referred  to  in  subclauses  i,  ii  and  iii,  for  a  continuous 
period  of  more  than  twenty-four  months.    1975,  c.  1, 

s.  20,  amended. 


ofumftation       (^^  Notwithstanding  subsections   1   and  2,   where,   on  an 
period  application   under  subsection    1    or  2   for  a   review   of   the 

child's  status,  the  hearing  is  adjourned  to  a  date  beyond 
the  twenty-four  month  period  prescribed  in  those  subsections, 
the  order  to  be  reviewed  shall  not  expire  at  the  end  of 
such  period  but  shall  be  extended  until  an  order  pursuant  to 
subsection  1  or  2  has  been  made.     New. 

Notice  may  (4)    A  child  who  is, 

dispensed 
wit 


pe: 
;n 


{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 5,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

(6)  under  ten  years  of  age  is  not   entitled  to  notice 

^if-ov    y     under    subsection    1    and    where    applicable    under 

subsection  5,  unless  the  court  decides  that  the  child 

is    entitled    to    be    present    at    the    hearing    under 

clause  h  of  section  33.     New. 

Notice  (5)  Subject  to  subsection  4,   where  a  notice  is  given  to 

the  society  under, 

{a)  clause  a  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  the  child  and  to  any  other 
parent  of  the  child ;  or 
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{b)  clause  b  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  a  parent  of  the  child  and 
to  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months. 

(6)  Notwithstanding  subsections  13  and  15  of  section  28,  Custody  of 
where  an  application  is  made  under  this  section  for  a  review 
of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position of  the  application  by  the  court  unless  cause  is 
shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New.  "^PB 

38. — (1)  Subject  to  subsections  3,  4,  5  and  6,  where  a  child  ^PPyie""" 
has  been  committed  as  a  ward  of  the  Crown,  pursuant  to  an  crown 

wftrd  sh  i  d 

order  made  under  paragraph  3  of  subsection  1  of  section  30, 

(a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  of  Crown 
wardship  or  from  the  disposition  of  any  previous 
application  under  this  section,  whichever  is  later,  and 
upon  giving  notice  to  a  Director  and  the  society 
having  the  care  of  the  child;  or 

{b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  of  Crown  wardship  or  from 
the  disposition  of  any  previous  application  under 
this  section,  whichever  is  later,  and  upon  giving 
notice  to  the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status, 
and,  where  the  court  is  satisfied  that  termination  is  in  the 
best  interests  of  the  child,  the  court  shall,  subject  to  sub- 
section 7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court 
may  make  such  other  order  under  this  Part,  except  an  order 
under  paragraph  2  of  subsection  1  of  section  30,  that  the 
court  considers  necessary  and  the  court  may  include  with 
any  order  made  under  this  subsection  an  order  granting  or 
terminating  the  right  of  access  to  the  child  pursuant  to 
section  35.     New. 

(2)  Subject  to  subsections  3,  4  and  5,  where  a  child  has  been  wem 
committed  as  a  ward  of  the  Crown,  pursuant  to  an  order 
made  under  paragraph  3  of  subsection  1  of  section  30,  the 
society  having  the  care  of  the  child  upon  giving  notice  to  a 
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Director,  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf  of  the 
society  for  more  than  six  months,  any  parent  of  the  child 
and  the  child,  may,  at  any  time  during  the  period  of  the 
Crown  wardship,  apply  to  a  court  for  a  review  of  the  child's 
status,  and,  where  the  court  is  satisfied  that  termination  is 
in  the  best  interests  of  the  child,  the  court  shall,  subject  to 
subsection  7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court  may 
make  such  other  order  under  this  Part,  except  an  order  under 
paragraph  2  of  subsection  1  of  section  30,  that  the  court 
considers  necessary  and  the  court  may  include  with  any  order 
made  under  this  subsection  an  order  granting  or  terminating 
the  right  of  access  to  the  child  pursuant  to  section  35. 

required"*^  (3)  A  notice  is  uot  required  to  be  given  under  subsections 

1  and  2  to  a  parent  of  the  child  where  the  child  has  attained  the 
age  of  sixteen  years.     1975,  c.  1,  s.  21,  amended. 


Notice  may 
be  dispensed 
with 


(4)  A  child  who  is, 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsections  1  and  2  and  where  applicable  under 
subsection  6,  unless  the  court  is  satisfiea  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served 
with  the  notice ;  or 

(6)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsections  1  and  2  and  where  applicable 
under  subsection  6,  unless  the  court  decides  that 
the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  h  of  section  ^?>.     New. 


1ia^ets^°^  (5)  Before  making  an  order  under  subsection  1  or  2 
terminating  an  order  for  access  to  the  child  made  pursuant 
to  section  35,  the  court  shall  consider  whether  the  benefit 
to  the  child  of  any  plan  proposed  for  the  child,  including  plans 
for  seeking  an  adoption  placement  for  the  child,  outweighs 
the  benefit  to  the  child  of  maintaining  the  access  rights. 


Notice 


(6)  Subject  to  subsection  4,  where  a  notice  is  given  to  the 
society  under. 


{a)  clause  a  of  subsection  1,  the  society  shall,  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
apphcation  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for   the   child   on   behalf  of  the   society   for   more 
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than   six   months,   to  the  child  and   to  any  other 
parent  of  the  child ;  or 

(b)  clause  b  of  subsection  1,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  a  Director,  to  a  parent  of  the 
child  and  to  any  foster  parent  who  immediately 
prior  to  the  apphcation  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months. 
New. 

(7)  Subject  to  sections  39  and  42,  where  a  child  has  been  hardship  to 
committed  as  a  ward  of  the  Crown,  the  order  made  under  l^^^^"^ 
paragraph   3    of   subsection    1    of   section    30   shall   remain 

in  effect  and  the  Crown  wardship  shall,  subject  to  an 
adoption  order  being  made  with  respect  to  the  child  under 
Part  III,  not  be  terminated  by,  reviewed  in  or  otherwise 
brought  before  the  court  and  an  order  of  access  to  the  child 
shall  not  be  made  or  applied  for  where  the  child  has  been 
placed  for  the  purpose  of  adoption  in  the  home  of  a  person 
who  has  been  approved  by  a  society  or  by  a  Director  as  a 
suitable  person  to  adopt  the  child  and  while  the  child  is 
residing  in  that  person's  home.  "^PB 

(8)  The  placement  for  the  purpose  of  adoption  of  the  child  placement 
referred  to  in  subsection  7  shall  not  be  made  until  any  appeal  ^^y  be^*'°° 
under  section  43,  from,  n^ade 

(a)  the  decision  granting  an  order  of  Crown  wardship; 
or 

(6)  any  decision  granting  or  refusing  an  order  under 
subsection  1  or  2, 

has  finally  been  disposed  of,  or  until, 

(c)  the  period  of  time  for  commencing  an  appeal  under 
section  43  from  a  decision  referred  to  under  clause  a 
or  b  has  expired;  or 

{d)  any  outstanding  order  of  access  to  the  child  under 
this  Act  has  been  terminated, 

whichever  is  the  later.  R.S.O.  1970,  c.  64,  s.  32  (2,  3), 
amended. 

(9)  Notwithstanding  subsections  13  and  15  of  section  28,cu8t^o^yof 
where  an  application  is  made  under  this  section  for  a  review 

of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position  of   the   application    by   the   court    unless   cause   is 
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shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New.  "^Pl 


Review 

by 

Director 


39.  A  Director  or  any  person  authorized  by  the  Director 
shall,  during  each  calendar  year  beginning  in  the  year  1979, 
review  the  status  of  each  child  who  during  that  calendar 
year  and,  in  the  absence  of  any  further  order  by  the  court  has 
been  or  will  continue  to  be  a  Crown  ward  for  a  continuous 
period  of  twenty-four  months  from  the  date  of  the  order  of 
Crown  wardship  or  from  the  last  review  under  this  subsection, 
whichever  is  later,  and  the  Director  may  after  any  such  review 
direct  the  society  having  care  of  the  child  to  make  an  applica- 
tion pursuant  to  subsection  2  of  section  38  to  a  court  for  a 
review  of  the  child's  status.     New. 


Duties  re 
Crown  wards 


40. — (1)  The  Crown  has  and  shall  assume  all  the  rights 
and  responsiblities  of  a  legal  guardian  of  each  child  who  is 
made  a  ward  of  the  Crown  for  the  purpose  of  the  child's  care, 
custody  and  control,  and  the  powers,  duties  and  obligations 
of  the  Crown  in  respect  of  the  child  other  than  the  powers, 
duties  and  obligations  assigned  to  a  Director  by  this  Act 
shall  be  exercised  and  discharged  by  the  society  having  the 
care  of  the  child. 


Crown  wa°rd  (2)  A  Director  may  direct  that  a  Crown  ward  be  trans- 
ferred to  the  care  of  any  other  society  or  institution 
designated  by  the  Director.     R.S.O.  1970,  c.  64,  s.  33,  amended. 


Society 
to  be 
legral 
guardian 


41.  Each  society  has  and  shall  assume  all  the  rights  and 
responsibilities  of  a  legal  guardian  of  every  child  who  is 
committed  as  a  ward  of  the  society  for  the  purpose  of  their 
care,  custody  and  control.    R.S.O.  1970,  c.  64,  s.  34,  amended. 


Expiration 

of 

wardship 


42.  Every  order  under  this  Part  shall  be  deemed  to  expire 
with  the  marriage  of  the  child  who  is  the  subject  of  the  order 
or  when  the  child  attains  the  age  of  eighteen  years,  but  where 
a  wardship  expires  as  a  result  of  a  Crown  ward  attaining  the 
age  of  eighteen  years,  a  society  may,  with  the  approval  of  a 
Director,  continue  to  provide  care  and  maintenance  for  the 
former  Crown  ward  if  the  former  Crown  ward. 


(a)  is  enrolled  as  a  full-time  student  at  an  educational 
institution;  or 

{h)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  expiration  of  the  wardship 
that  does  not  extend  beyond  the  date  when  the  former 
Crown  ward  attains  the  age  of  twenty-one  years.  1972, 
c.  109,  s.  5  (1),  amended. 


43 

43. — (1)  A  decision  granting  or  refusing  an  order  of  a  ^^^^^^^° 
couii    uiuKr  this   Part   except  a  decision  made  under  sub-  court 
section  1  of  section  29  in  respect  of  a  child  may  be  appealed 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made.     1975,  c.  1,  s,  22,  amended. 

(2)  Execution  of  the  decision  being  appealed  shall  be  stayed  Decision 
for  ten  days  next  following  the  service  of  the  notice  of 
appeal  upon  the  court  that  made  the  decision  being  appealed, 
and,  where  the  child  is  in  the  custody  of  the  society  at  the 
time  the  decision  being  appealed  is  made,  the  child  shall 
remain  in  the  care  and  custody  of  the  society, 

{a)  during  the  ten  days  that  execution  of  the  decision 
is  stayed ;  or 

(6)  until  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  makes  an 
order  for  temporary  care  and  custody  of  the  child 
pursuant  to  subsection  4, 

whichever  is  earher. 


(3)  Notwithstanding  subsection  2,  where  the  decision  being  r^jiJfin°vvith 
appealed  authorizes   the   child   to   remain   in   the  care  and  society 
custody  of  the  society,  the  child  shall,  subject  to  subsection  4, 

remain  in  the  care  and  custody  of  the  society  after  the 
period  of  ten  days  referred  to  in  subsection  2,  pending  final 
disposition  of  the  appeal.     New.  "^Pl 

(4)  Where  the  county  or  district  court  of  the  county  or  ^rX^of*"'^ 
district  in  which  the  decision  being  appealed  was  made  is  court 
satisfied  that  an  order  for  care  and  custody  of  the  child  is  in 

the  best  interests  of  the  child,  the  county  or  district  court  may 
make  such  order  for  the  temporary  care  and  custody  of  the 
child  that  the  county  or  district  court  considers  advisable 
pending  final  disposition  of  any  appeal  made  under  this 
section,  except  an  order  placing  the  child  in  a  training  school 
established  under  The  Training  Schools  Act  or  placing  the  child  ^.^467,369°' 
in  an  observation  and  detention  home  established  or  desig- 
nated under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety,  and  the  county 
or  district  court  may,  upon  application  by  any  party  before 
the  final  disposition  of  the  appeal  and  where  the  county  or 
district  court  is  satisfied  that  it  is  in  the  best  interests  of  the 
child,  vary  or  terminate  the  order  or  make  a  further  such 
order. 

(5)  Where,  pursuant  to  the  final  disposition  of  the  appeal,  fem*°orary 
the  child  is  committed  as  a  ward  of  the  society,  any  period  wardship 
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of  temporary  care  and  custody  ordered  under  subsection  4 
shall  be  included  in  determining  the  twenty-four  month 
period  prescribed  in  subsection  1  or  2  of  section  37. 


Extension 
of 

limitation 
period 


(6)  Notwithstanding  subsection  5  and  subsections  1  and  2 
of  section  37,  where  on  an  appeal  under  this  section  from  a 
decision  granting  an  order  under  paragraph  2  of  subsection  1 
of  section  30  or  an  order  for  the  renewal  or  termination  of 
an  order  under  that  paragraph,  the  final  disposition  of  the 
appeal  extends  beyond  the  twenty-four  month  period  pre- 
scribed in  subsection  1  or  2  of  section  37,  the  order  being 
appealed  shall  not  expire  at  the  end  of  such  period  but  shall 
be  extended  until  a  final  disposition  is  made  of  the  appeal. 


Extension  of 
time  for 
appeal 


(7)  No  extension  of  the  time  for  the  commencement  of 
the  appeal  shall  be  granted  after  the  child  has  been  placed 
for  adoption.     New. 


New 
evidence 


(8)  On  the  hearing  of  the  appeal  and  with  leave  of  the 
county  or  district  court  hearing  the  appeal,  further  evidence 
relating  to  matters  both  preceding  and  subsequent  to  the 
making  of  the  decision  being  appealed,  may  be  received  either 
by  affidavit,  oral  examination  or  as  may  be  directed  by  the 
county  or  district  court.     1975,  c.  1,  s.  22,  amended. 


Pre- 
sumption 
as  to 
religious 
faith 


44. — (1)  Subject  to  subsection  2,  for  the  purposes  of  this 
section,  a  child  shall  be  deemed  to  have  the  same  religious 
faith  as  the  child's  father  unless  it  is  shown  that  an  agree- 
ment has  been  entered  into  in  writing,  signed  by  the  child's 
parents,  that  the  child  be  brought  up  in  the  same  religious 
faith  as  the  child's  mother. 


Child 
born 
outside 
marriage 


Where 
established 
faith  not 
that  of 
parent 


(2)  For  the  purposes  of  this  section,  a  child  born  outside 
marriage  shall  be  deemed  to  have  the  religious  faith  of  the 
child's  mother. 

(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  the  child's  religious  faith  as  determined  under  subsec- 
tion 1  or  2  or  where  the  child's  religious  faith  cannot  be 
readily  determined  under  subsection  1  or  2,  the  court  may 
determine  the  child  to  have  such  religious  faith,  if  any,  for 
the  purposes  of  this  section,  as  the  court  considers  proper  in 
the  circumstances. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution 
and  a  Roman  Catholic  child  shall  not  be  committed  under 
this  Part  to  a  Protestant  society  or  institution,  and  a 
Protestant  child  shall  not  be  placed  in  a  foster  home  with  a 
Roman  Catholic  family  and  a  Roman  Catholic  child  shall  not 
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be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than 
Protestant  or  Roman  Catholic,  the  child  shall  be  placed  where 
practicable  with  a  family  of  the  child's  own  religious  faith, 
if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  where 

......  .  only  one 

child  to  the  care  of  a  society  in  a  municipality  in  which  there  society 
is  only  one  society. 

(6)  Where  a  society, 

{a)  is  unable  to  place  a  child  in  a  suitable  foster  home  ^^^aive""" 
within  a  reasonable  time  because  of  the  operation  subs.  4 
of  subsections  1  to  4 ;  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  a  Director  may  apply  to  the  court  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement. 

(7)  Notwithstanding   anything   in   this  section,   the  court  ^^^^^ 
may  have  regard  to  the  wishes  of  the  child  in  determining  to  be 
what  order  ought  to  be  made  as  to  the  child's  rehgious  faith.  ^°'^^^ 
R.S.O.  1970,  c.  64,  s.  37,  amended. 

45. — (1)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society 
society  may  be  placed  by  the  society  for  any  period  of  time  ward 
in  a  foster  home  or  other  suitable  place  according  to  the 
needs  of  the  child  and  the  society  shall  ensure  that  the  child 
so  placed  receives  an  education  in  accordance  with  the  laws 
of  Ontario  and  in  keeping  with  the  child's  intellectual 
capacity  and  that  provision  is  made  for  the  child's  occupa- 
tional training  and  total  development  such  as  a  good  parent 
would  provide  for  his  or  her  own  child. 

(2)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society  and  ^/^°^^^ 
who  has  been  placed  in  a  foster  home  or  other  suitable  place  of  society 
may  at  any  time  be  removed  by  the  society  when,  in  the 
opinion  of  a  Director  or  the  local  director,  the  welfare  of 

the  child  so  requires. 

(3)  Where  a  child  who  is  a  ward  of  the  Crown  is  placed  onvard*" 
in  a  foster  home  and,  in  the  opinion  of  the  local  director 

with  the  approval  of  a  Director,  it  is  in  the  best  interests 
of  the  child  to  place  the  child  for  adoption,  the  foster  parents 
shall  not  be  denied  the  opportunity  of  making  application 
to  adopt  the  child  if  they  so  desire.  R.S.O.  1970,  c.  64,  s.  38, 
amended. 
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Inter- 
ference 
with  wards, 
etc. 


46.  No  person  shall, 

{a)  induce  or  attempt  to  induce  a  child  to  leave  the 
care  of  a  person  or  persons  with  whom  the  child  is 
lawfully  placed;  or 

(b)  detain  or  harbour  a  child  who  is  lawfully  in  the 
care  of  a  person  or  persons,  after  a  demand  is  made 
by  a  person  authorized  to  require  the  child  to  be 
delivered  up;  or 

(c)  subject  to  section  35,  visit,  write  to,  telephone  to, 
communicate  with,  remove  or  attempt  to  remove 
from  any  place,  or  otherwise  interfere  with  a  child 
who  is  in  the  lawful  care  or  custody  of  a  society;  or 

{d)  subject  to  section  35,  visit,  write  to,  telephone  to 
or  communicate  with,  for  the  purpose  of  interfering 
with  the  child,  a  foster  parent  of  a  child  where  the 
child  is  in  the  lawful  care  or  custody  of  a  society, 

without  the  consent  in  writing  of  the  society  having  the 
care,  custody  or  supervision  of  the  child.     R.S.O.  1970,  c.  64, 

s.  39,  amended. 


interpre-  47^ — (1)  For   the   purposes   of   this   section   and  sections 

49,  50,  51  and  52,  "abuse"  means  a  condition  of, 

{a)  physical  harm; 


[h)  malnutrition  or  mental  ill-health  of  a  degree  that  if 
not  immediately  remedied  could  seriously  impair 
growth  and  development  or  result  in  permanent 
injury  or  death;  or 

(c)  sexual  molestation.     New.  "^Pi 

Desertion,  (2)  No  person  having  the  care,  custody,  control  or  charge 

of  child     '      of  a  child  shall  abandon  or  desert  the  child  or  inflict  abuse 

upon  the  child  or  permit  the  child  to  suffer  abuse. 


Further 
proceedings 
as  to  child 


Leaving 
child 


(3)  A  court  may,  in  connection  with  any  case  arising  under 
subsection  2,  hold  a  hearing  in  respect  of  any  child  con- 
cerned and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

48. — (1)  No  person  having  the  care,  custody,  control 
or  charge  of  a  child  shall  leave  the  child  without  making 
reasonable  provision,  in  the  circumstances,  for  the  super- 
vision, care  or  safety  of  the  child. 
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(2)  A    court    may    in    connection    with    any    case    arising  pr"oc'i*edlnM 
under  subsection   1  hold  a  hearing  in  respect  of  any  child »» to  chiicf 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

(3)  Where   a   person   is   charged   with   contravening   sub-  onus 
section  1,  the  onus  of  establishing  that  reasonable  provision 
was   made   in   the   circumstances   for   the   supervision,   care 

or  safety  of  the  child  where  the  child  is  under  the  age  of  ten 
years,  rests  with  the  person  charged.     New. 


49. — (1)  Every  person  who  has  information  of  the  aban- ^^poj^^^sf 
donment,  desertion  or  need  for  protection  of  a  child  or  the  of  child 
infliction  of  abuse  upon  a  child  shall  forthwith  report  the 
information  to  a  society.     R.S.O.  1970,  c.  64,  s.  41  (1),  amended. 

(2)  Notwithstanding  the  provisions  of  any  other  Act,  every  °'J,f^g°^ioiiai 
person  who  has  reasonable  grounds  to  suspect  in  the  course  to  report 
of  the  person's  professional  or  official  duties  that  a  child  has 
suffered  or  is  suffering  from  abuse  that  may  have  been  caused 

or  permitted  by  a  person  who  has  or  has  had  charge  of  the 
child  shall  forthwith  report  the  suspected  abuse  to  a  society. 
New. 

(3)  This  section  applies  notwithstanding  that  the  informa-  abouihld 
tion  reported  is  confidential  or  privileged  and  no  action  for 
making  the  report  shall  be  instituted  against  any  person  who 
reports  the  information  to  a  society  in  accordance  with  sub- 
section 1  or  2  unless  the  giving  of  the  information  is  done 
mahciously  or  without  reasonable  grounds  to  suspect   that 

the  information  is  true.     R.S.O.  1970,  c.  64,  s.  41  (2),  amended. 

(4)  Nothing  in   this  section   shall  abrogate   any   privilege  solicitor  and 
that  may  exist  between  a  solicitor  and  the  sohcitor's  client,  privilege 

New. 

50. — (1)  Subject  to  the  provisions  of  subsection  4  with  ^^o^o^^^si^^^^^ 
respect  to  section  26fl  of  The  Mental  Health  Act  and  notwith- r.s.o.  i970, 
standing  the  provisions  of  any  other  Act,  where  the  applicant  ^'^^^ 
satisfies  the  court, 

{a)  that  there  are  reasonable  and  probable  grounds  to 
beheve  that  there  are  records,  writings  or  documents 
at  any  place  that  are  relevant  to  an  investigation 
to  determine  whether  abuse  has  been  or  is  likely  to 
be  inflicted  on  a  child;  and 

{h)  that  a  request  by  a  Director,  a  local  director  of  a 
society  or  a  person  authorized  by  the  Director  or 
by    the    local    director    to    inspect    such    records, 
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Non- 
disclosure 
of  records, 
etc. 


writings   or   documents   has   been    refused   by   the 
custodian  of  the  records,  writings  or  documents, 

the  court  upon  application  by  the  Director  or  the  society, 
as  the  case  may  be,  and  upon  notice  of  the  appHcation  being 
given  to  the  custodian  of  the  records,  writings  or  documents, 
may,  subject  to  subsection  2,  make  an  order  for  the  production 
by  the  custodian  thereof  of  any  of  the  records,  writings  or 
documents  or  any  part  or  parts  thereof  that  the  court 
considers  are  relevant  to  an  investigation  to  determine 
whether  the  abuse  has  been  or  is  likely  to  be  inflicted  on  the 
child,  to  the  Director  or  the  local  director  or  person  author- 
ized by  the  Director  or  the  local  director,  as  the  case  may  be, 
and  the  Director,  local  director  or  the  person  may  inspect 
and  extract  information  from  such  records,  writings  or 
documents  or  part  or  parts  thereof  that  are  designated  in  the 
order  and  reproduce  such  copies  therefrom  as  the  Director, 
local  director  or  the  person,  as  the  case  may  be,  considers 
necessary. 

(2)  The  records,  writings  or  documents  or  any  part  or 
parts  thereof  that  are  produced  or  disclosed  to  the  court 
in  the  course  of  a  hearing  held  to  determine  whether  an  order 
should  be  made  under  subsection  1  for  the  production  of  the 
records,  writings  or  documents  or  any  part  or  parts  thereof, 
shall  not  be  disclosed  to  any  person  except  pursuant  to  and 
in  accordance  with  any  order  made  following  the  hearing  under 
subsection  1. 


Idem 


Matters 
to  be 

considered 
by  court 
R.S.O. 1970, 
c.  269 


Action  for 
recovery  on 
behalf  of 
child 


(3)  No  person  who  obtains  information  pursuant  to  an 
order  made  under  subsection  1  shall  disclose  or  transmit  or 
permit  the  disclosure  or  transmission  of  the  information 
except  for  the  purpose  of  the  investigation  to  determine 
whether  the  child  is  in  need  of  protection  or  for  giving  evi- 
dence in  proceedings  under  this  Part. 

(4)  In  determining  whether  to  make  an  order  under  sub- 
section 1  for  the  production  of  a  clinical  record  within  the 
meaning  of  section  26a  of  The  Mental  Health  Act,  the  court 
shall  give  equal  consideration  to  the  matters  to  be  considered 
under  subsection  7  of  section  26a  of  that  Act  and  the  health 
and  safety  of  the  child.     New.  "^PS 

51.  Where  the  Official  Guardian,  or  in  the  case  of  a  child 
in  the  care  of  a  society  under  paragraph  2  or  3  of  subsection 
1  of  section  30,  the  society,  is  of  the  opinion  that  a  child  has 
a  cause  of  action  against  a  person  or  persons  or  other  right 
of  recovery  by  reason  of  the  infliction  of  abuse  upon  the 
child  and  that  the  institution  of  proceedings  to  recover  damages 
or  other  compensation  would  be  in  the  best  interests  of  the 
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child,  the  Official  Guardian  or  the  society,  as  the  case  may  be, 
may  institute  and  conduct  such  proceedings  on  behalf  of  the 
child  in  respect  of  the  abuse  suffered  by  the  child. 

52.— (1)   In  this  section,  utf^'"^' 

3^*(a)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  for  the  purposes  of  this 
section ;  "^H 

{b)  "registered  person"  means  a  person  named  in  or 
otherwise  identifiable  from  the  register  established 
under  subsection  3,  but  does  not  include  the  person 
or  persons  making  the  report  to  a  society  pursuant  to 
subsection  1  or  2  of  section  49  who  are  not  them- 
selves the  subject  of  the  report. 

(2)  Every  society  that  receives  information  under  section  ?°°^®^y^^ 
49  concerning  the  abuse  of  a  child,  including  a  child  in  the  information 
care  of  a  society,  shall  forthwith,  after  the  information  is  abuse^'^^^^ 
verified  in  the  manner  determined  by  the  Director,  report 

the  information  to  the  Director  in  the  prescribed  form,  and 
no  action  or  other  proceeding  for  damages  shall  be  instituted 
against  any  officer  or  employee  of  a  society  for  any  act  done 
in  good  faith  in  the  execution  or  intended  execution  of  any 
duty  imposed  on  the  society  under  this  subsection  Or  for  any 
alleged  neglect  or  default  in  good  faith  of  such  duty. 

(3)  The  Director  shall  maintain  a  register  in  the  manner  Register 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  received  by  societies  under  section  49  concerning 

the  abuse  of  children,  but  the  register  shall  not  contain  any 
information  that  has  the  effect  of  identifying  the  person  or 
persons  making  the  report  to  a  society  pursuant  to  sub- 
section 1  or  2  of  section  49  unless  such  person  or  persons  are 
themselves  the  subject  of  the  report. 

(4)  Subject  to  subsections  5  to   10  and  notwithstanding  ^^^°^™^^°^ 
the   provisions  of  any  other  Act,   no  person  shall  inspect, 
remove,  disclose,  transmit  or  alter  or  permit  the  inspection, 
removal,  disclosure,  transmission  or  alteration  of  information 
maintained  in  the  register  established  under  subsection  3. 

(5)  A  coroner,  a  legally  qualified  medical  practitioner  or  ^'^''^p"^^^ 
police  officer  authorized  in  writing  and  directed  by  a  coroner 

for  the  purposes  of  an  investigation  or  inquest  under  The  i9''2.  c.  98 
Coroners  Act,   1972  and   the   Official  Guardian  or  a  person 
duly  authorized  as  the  agent  of  the  Official  Guardian  may 
inspect  or  remove  the  information  maintained  in  the  register 
established  under  subsection  3  and  may  disclose  or  transmit 


so 


Idem 


Idem 


Idem 


Idem 


Idem 


that  information  only  in  accordance  with  the  authority 
vested  in  the  person  and  in  the  case  of  the  Official  Guardian 
or  his  duly  authorized  agent  only  for  the  purposes  of  section 
51. 

(6)  The  Director  and  the  following  persons  with  the 
approval  of  the  Director,  and  subject  to  such  terms  and 
conditions  as  the  Director  may  impose,  may  insf)ect  or 
remove  or  permit  the  inspection  or  removal  of  the  informa- 
tion maintained  in  the  register  and  may  disclose  or  transmit 
or  permit  the  disclosure  or  transmission  of  that  information 
to  any  person  referred  to  in  subsection  5  or  to  any  other 
person  referred  to  in  this  subsection  :     '  " 

1 .  A  person  who  is  on  the  staff  of, 

i.  the  Ministry, 
ii.  a  society,  or 

iii.  a   child   protection   agency   recognized   by  a 
jurisdiction  outside  Ontario. 

2.  A  person  who  is  or  may  be  providing  services  or 
treatment  to  a  registered  person. 

(7)  A  person  who  has  the  written  approval  of  the  Director 
and  who  is  engaged  in  bona  fide  research  may  inspect  the 
information  referred  to  in  subsection  4  but  shall  not  use  or 
communicate  the  information  for  a  purpose  other  than 
research,  academic  pursuits  or  the  compilation  of  statistical 
data  and  shall  not  communicate  any  information  that  has 
the  effect  of  identifying  any  person  named  in  the  register. 

(8)  A  registered  person  or  the  registered  person's  agent 
may  inspect  the  information  maintained  in  the  register,  but 
shall  not  inspect  information  that  refers  to  persons  other 
than  the  registered  person. 

(9)  A  legally  qualified  medical  practitioner  who  is  ap- 
proved by  the  Director  may  inspect  information  referred  to 
in  subsection  4  that  is  approved  by  the  Director. 

(10)  The  Director  or  a  person  approved  by  the  Director 
who  is  on  the  staff  of  the  Ministry  may  expunge  a  name 
from  the  register  or  otherwise  amend  the  register  pursuant 
to  a  decision  of  the  Director  or  as  prescribed  by  the  regu- 
lations. 


ina^^mfs^sibie  (^^)  ^^^  register  established  under  subsection  3  is  in- 
admissible in  evidence  for  any  purpose  in  any  proceedings, 
except, 
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(a)  to  prove  compliance  or  non-compliance  with  any  of 
the  provisions  of  this  section; 

(b)  in  an  appeal  made  under  subsection  19; 

(c)  in  proceedings  under  The  Coroners  Act,  1972;  or  1972, c. 98 

(d)  in  proceedings  referred  to  in  section  51. 

(12)  Where  an  entry  is  made  in  the  register,  the  Director  Notice 
shall  forthwith  cause  notice  to  be  given  in  writing  to  each 
registered  person  included  in   the  entry  who  is  alleged  or 
suspected  to  have  inflicted  abuse  upon  a  child, 

(a)  that  the  person's  name  has  been  recorded  in  the 
register  or  that  the  person  is  otherwise  identifiable 
from  the  register ; 

(b)  that  the  person  or  the  person's  agent  is  entitled  to 
inspect  the  information  in  the  register  that  refers 
to  or  identifies  the  person;  and 

(c)  that  the  person  is  entitled  to  request  the  Director 
to  expunge  the  person's  name  from  the  register  or  to 
have  the  register  otherwise  amended. 

(13)  A  person  to  whom  a  notice  is  given  under  subsec-  ^^'y^®^'^ 
tion  12  may  request  the  Director  to  expunge  from  the  hearing 
register  the  registered  person's  name  referred  to  in  the  notice 

or  to  otherwise  amend  the  register. 

(14)  Where  the  Director  receives  a  request  under  subsec-  Hearing 
tion  13,  the  Director  shall  hold  a  hearing  before  deciding  to 
refuse  the  request  to  expunge  the  registered  person's  name 

from  the  register  or  to  refuse  the  request  to  otherwise  amend 

the  register,  and  the  provisions  of  The  Statutory  Powers  Pro-  i97i.  c.  47 

cedure  Act,  1971  apply,  with  necessary  modifications,  to  the 

hearing. 

(15)  A  registered  person  to  whom  notice  is  given  under  Parties 
subsection  12,  the  society  that  received  the  information  con- 
cerning  the   registered   person  under  subsection    1   or  2   of 
section  49  and  such  other  persons  as  the  Director  may  specify 

are  parties  to  the  hearing. 

(16)  The  Director  shall  cause  notice  of  the  hearing  to  be  Notice 
given  to  the  parties  to  the  hearing  at  least  ten  days  before 

the  hearing  is  held. 

(17)  Where  the  Director,  after  holding  a  hearing,  deter-  Decision 
mines  that  the  information  in  the  register  with  respect  to  a  Director 


registered  person  should  not  be  in  the  register  or  that  the 
information  is  in  error,  the  Director  shall,  subject  to  sub- 
sections 19  and  20,  cause  the  registered  person's  name  to  be 
expunged  from  the  register  or  otherwise  cause  the  register  to 
be  amended,  as  the  case  may  be,  and  the  Director  may  order 
that  a  society's  records  be  amended  to  reflect  the  Director's 
decision. 

author?t°°°^      (18)  The  Director  may  authorize  any  other  person  to  hold 

to  hold  a        a  hearing  required  under  subsection  14  and  where  such  jjerson 

^^^  °^         is  authorized  by  the  Director  to  hold  the  hearing,  the  person 

shall  exercise  the  powers  and  duties  of  the  Director  under 

subsections  14  to  17. 

Appeal  (19)  Any  person  who  is  a  party  to  the  hearing  may  appeal 

the  decision  made  pursuant  to  subsection  17  to  the  Divi- 
sional Court. 

Efvisiona*!^         (20)  The  Divisional  Court  may  affirm  the  decision  appealed 
Court  from  or  may  rescind  the  decision  and  refer  the  matter  back 

to  the  Director  or  the  person  authorized  by  the  Director  under 
subsection  18,  as  the  case  may  be,  to  be  disposed  of  in 
accordance  with  such  directions  as  the  Divisional  Court 
considers  proper  under  this  section,  and  the  Director  or  the 
person  authorized  by  the  Director  shall  give  effect  to  any 
direction  given  by  the  Divisional  Court  under  this  subsection. 

Record  of  (21)  The  rccord  of  proceedings  in  any  hearing  held  under 

proceedings  ^       '  r  o  j  o 

at  hearing  subsection  14  or  in  any  appeal  under  subsections  19  and  20 
is  inadmissible  in  evidence  in  any  other  proceeding  for  any 
purpose  except  proceedings  under  clause  c  and  subclause  iv 
of  clause  /  of  subsection  1  of  section  03"     New. 

Causing  53^ — (1)  No  person  shall, 

to  beg, 

perform.  (^)  causc   or   procurc   a   child   to   be   in   any   place   to 

which  the  public  has  access  for  the  purpose  of 
begging  or  receiving  charity  or  of  inducing  the  giving 
of  charity  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  anything  for  sale  or 
otherwise;  or 

(b)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  in  any  place  to  which  the  public  has  access 
for  the  purpose  of  singing,  playing  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  play- 
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ing  or  performing  for  profit  or  offering  anything 
for  sale  in  any  circus,  theatre  or  other  place  of  public 
entertainment  to  which  the  public  is  admitted  by 
payment. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  H'tf??^^°^ 

^    '  .  .  ...  .  child  to 

ments  to  take  place  in  premises  used  for  public  entertainment  perform  in 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  provision  has  been  made  to  ensure 
the  health  and  proper  treatment  of  a  child  proposed  to  be 
employed  thereat,  the  head  of  the  council  of  the  municipality 
where  the  entertainment  is  to  take  place  may,  with  the 
approval  of  a  society  having  jurisdiction  where  the  enter- 
tainment is  to  take  place,  grant  a  licence  for  such  time  and 
during  such  hours  of  the  day  and  subject  to  such  restrictions 
and  conditions  as  the  head  of  the  council  thinks  fit  for  any 
child  who  in  the  opinion  of  the  head  of  the  council  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or 
series  of  entertainments,  and  the  licence  may  at  any  time 
be  varied,  added  to  or  revoked  by  the  head  of  the  council 
with  the  approval  of  the  society. 

(3)  The  head  of  the  council  may  assign  to  the  chief  of  officer  to 

;.'  ....  •'  ,  supervise 

police  of  the  municipality  or  to  some  other  person  the  duty  licence 
of  ensuring  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  the 
chief  of  police  or  such  person,  as  the  case  may  be,  may 
enter,  inspect  and  examine  any  place  at  which  the  employ- 
ment of  a  child  is  for  the  time  being  licensed.  R.S.O.  1970, 
c.  64,  s.  42,  amended. 

54. — (1)  Subject  to  subsection  2  of  section  53,  no  person  P^rso^ under 
under  sixteen   years   of   age   shall   engage   in   any   trade   or  public  place 
occupation  in  a  place  to  which  the  public  has  access  between 
the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the 
morning  of  the  following  day. 

(2)  No  person  under  sixteen  years  of  age  shall  loiter  in  any  ^^^1°° 
place  to  which  the  public  has  access  between  the  hours  of  sixteen 

<  rv      .11-1  r  i^'.ii-i  •  r  loitering 

10  o  clock  in  the  afternoon  and  6  o  clock  in  the  mormng  of  in  public 
the  following  day  or  be  in  any  place  of  public  resort  or  at^nfght 
entertainment  during  such  hours  unless  accompanied  by  the 
person's  parent  or  an  adult  appointed  by  the  parent  or  in 
the  case  of  a  child  in  the  lawful  care  or  custody  of  a  socict}-, 
an  adult  appointed  by  Thr  society  to  accompany  that 
person. 

(3)  A  person  found  contravening  any  provision  of  this  section  warning 
may  be  warned  by  a  police  officer,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  person  is  again  found  con- 
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travening  any  provision  of  this  section,  the  person  may  be  taken 
by  the  poHce  officer  to  the  p)erson's  home  or  to  a  place  of 
safety  and  where  the  person  is  taken  to  a  place  of  safety, 
the  person  shall  be  brought  before  a  court  as  if  the  person 
had  been  apprehended  pursuant  to  section  21  or  22.  R.S.O. 
1970,  c.  64,  s.  43  (2-5),  amended. 


Presumption 
as  to 
age  of 
child 


Separate 
place  of 
detention 


Idem 


Idem 


Place  of 
hearing 


Exclusion 

of 

persons 

from 

hearing 


55.  Where  a  person  is  charged  with  an  offence  under 
this  Part  in  respect  of  a  child  who  is  alleged  to  be  under  a 
specified  age  and  the  child  appears  to  the  court  to  be  under 
that  age,  the  child  shall  for  the  purposes  of  this  Part  be 
deemed  to  be  under  that  age  unless  the  contrary  is  proved. 
R.S.O.  1970,  c.  64,  s.  44. 

56. — (1)  A  child  who  is  charged  with  an  offence  or 
brought  before  a  court  under  this  Part  shall  not,  before  the 
child's  trial  or  hearing,  be  confined  in  a  place  used  for 
persons  charged  with  crime.  R.S.O.  1970,  c.  64,  s.  45  (1), 
amended. 

(2)  Provision  shall  be  made  for  the  separate  detention  of 
every  such  child  prior  to  the  child's  trial  or  hearing  by 
arrangement  with  a  person  or  society  willing  to  undertake 
the  responsibility  of  such  detention  on  such  terms  as  are 
agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-up  or  correc- 
tional institution.  R.S.O.  1970,  c.  64,  s.  45  (2);  1975,  c.  1, 
s.  24,  amended. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or 
allowed  to  remain  in  the  company  of  adult  prisoners.  R.S.O. 
1970,  c.  64,  s.  4  (3). 

57. — (1)  Where  a  hearing  is  held  under  this  Part,  except 
a  hearing  under  section  52,  whether  upon  an  application  or 
by  way  of  trial  or  appeal,  the  hearing  shall  be  held  in 
premises  maintained  specifically  for  the  purpose  or  in  the 
private  office  of  the  judicial  officer  holding  the  hearing  or  in 
other  suitable  premises,  but  the  hearing  shall  not  be  held  in 
premises  ordinarily  used  for  hearings  in  criminal  proceedings. 

(2)  Where  a  hearing  is  held  under  this  Part,  whether 
upon  an  application  or  by  way  of  trial  or  appeal,  all  persons 
shall  be  excluded  from  the  hearing  unless  the  judicial  officer 
holding  the  hearing  having  regard  to, 

"■^^  {a)  the  wishes  and  interests  of  the  parties ;  and 

{b)  whether  or  not  the  presence  of  others  at  the  hearing 
would  be  injurious  to  the  emotional  health  of  any 
child  who  is  present  at  the  hearing, 
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otherwise  directs.  ^^i 

(3)  Notwithstanding  subsection  2,  ^'^^"^ 

{a)  a  person  acting  as  prosecutor  in  the  proceedings  and 
an  agent  of  the  Attorney  General  and  of  a  Director; 
and 

{b)  subject  to  section  33,  a  child  who  is  a  party  to  the 
proceedings,  the  child's  parents,  a  representative  of 
a  society,  a  person  acting  on  behalf  of  the  child, 
a  person  acting  on  behalf  of  the  society,  a  person 
acting  on  behalf  of  the  child's  parents  and  any  other 
person  entitled  to  notice  of  the  hearing, 

may  be  present  at  a  hearing  held  under  this  Part. 

(4)  Notwithstanding  subsection  2  and  subject  to  subsec-  ^dem 
tion  5,  representatives  of  the  press,  radio  and  television  media 
not  exceeding  two  in  number  as  agreed  upon  by  all  such 
representatives  who  present  themselves,  may  be  present  at  a 
hearing  under  this  Part,  except  a  hearing  under  section  52, 
but  the  judicial  officer  holding  the  hearing  may  exclude  any 

or  all  such  representatives  from  all  or  any  part  of  the  hearing 
or  may  prohibit  the  reporting  of  all  or  any  part  of  the  case 
by  such  representatives  who  are  present  at  the  hearing  where 
the  judicial  officer  is  of  the  opinion  that  the  presence  of  the 
representative  or  representatives,  as  the  case  may  be,  at  the 
hearing  or  the  reporting  would  be  injurious  to  the  emotional 
health  of  any  child  before  the  court  and  the  judicial  officer 
shall  give  reasons  for  the  exclusion. 

(5)  Where  the  representatives  referred  to  in  subsection  4  i^em 
who  are  entitled  to  be  present  at  the  hearing  are  unable  to 
agree  as  to  who  shall  be  present  at  the  hearing,  the  judicial 
officer  holding  the  hearing  may  designate  those  representatives 
who  are  entitled  to  be  present. 

(6)  The  presence  at  the  hearing  of  more  than  two  repre-  ^^^^ 
sentatives  of  the  press,   radio  or  television  media  may  be 
allowed  by  the  judicial  officer  holding  the  hearing. 

(7)  Where  a  hearing  is  held  under  this  Part,  whether  upon  Publication 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  or  make  public  in   respect  of  the   proceedings  any 
information  that  has  the  effect  of  identifying, 

(a)  any  child  or  a  parent  or  foster  parent  of  the  child 
or  a  member  of  the  child's  family  present  at  the 
proceedings  whether  as  a  party,  witness  or  other- 
wise; and 
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Effect  of 
order  of 
court  in 
other 
jurisdiction 


{b)  any  person  charged  with  an  offence  in  the  proceed- 
ings.   R.S.O.  1970,  c.  64,  s.  46,  amended. 

58.  Where,  an  order  or  orders  are  made  by  a  court  of  com- 
petent jurisdiction  in  any  other  province  or  territory  of 
Canada  or  in  any  other  state  or  country  or  part  thereof  that 
is  prescribed  in  the  regulations  and  such  order  or  orders  do 
not  effect  an  adoption  of  the  child  according  to  the  law  of 
the  jurisdiction  where  the  order  or  orders  were  made,  but 
the  rights  and  responsibihties  of  guardianship  in  respect  of  a 
child  have  been  legally  vested  by  such  order  or  orders  in  any 
person,  organization,  province,  state  or  country  or  a  legal 
representative  of  any  of  them,  the  order  or  orders  so" made 
shall  for  all  purposes  in  Ontario  have  the  same  force  and 
effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


Interpre- 
tation 


R.S.O.  1970, 
c.89 


Idem 


Licence 
required 


PART  III 

ADOPTION 

59.— (1)  In  this  Part  and  Part  IV, 

(a)  "adoption  agency"  means  a  corporation  without 
share  capital  having  objects  of  a  charitable  nature, 

(i)  to  which   Part   III   of   The  Corporations  Act 
applies,  or 

(ii)  that    is    incorporated    under    a    general    or 
special  Act  of  the  Parliament  of  Canada, 

and   that  places  children   under  eighteen  years  of 
age  for  adoption  and  includes  a  society ; 

{b)  "licence"  means  a  licence  issued  under  this  Act; 

(c)  "relative  of  the  child"  means  a  grandparent,  uncle 
or  aunt  of  the  child,  whether  the  relationship  is  of 
whole  blood,  half  blood  or  by  marriage,  and 
notwithstanding  that  the  relationship  is  traced 
through  or  to  a  person  bom  outside  marriage  or 
that  the  relationship  depends  on  the  adoption  of  any 
person.     R.S.O.  1970,  c.  64,  s.  69,  amended. 

(2)  In  this  Part,  "child"  means  a  person  whether  under 
eighteen  years  of  age  or  eighteen  or  more  years  of  age. 

60. — (1)  No  person  other  than  a  society  shall  establish, 
operate  or  maintain  an  adoption  agency  except  under  the 
authority  of  a  licence  issued  by  a  Director  under  this  Act. 
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(2)  Subject  to  section  61,  any  person  who  is  a  corporation  isBuance 
without  share  capital  having  objects  of  a  charitable  nature,  licence 

(a)  to  which  Part  III  of  The  Corporations  Act  applies ;  ^fg^- ^*''*'' 
or 

(6)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada, 

and  who  applies  in  accordance  with  this  Act  and  the  regu- 
lations for  a  licence  to  establish,  operate  or  maintain  an 
adoption  agency  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  a  licence  by  a  Director  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe. 

(3)  Subject  to  section  61,  a  Director  shall  renew  a  licence  Renewal 
of    an    adoption    agency    on    application    therefor    by    the  licence 
licensee  in  accordance  with  this  Act  and  the  regulations  and 
payment   of  the   prescribed   fee,   and  the  renewal   shall   be 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(4)  Subject    to    section    61,    where    an    applicant    under  i^cen(fe°°*^ 
subsection  2  or  3,  as  the  case  may  be,  for  a  licence  or  a 
renewal  of  a  Hcence  does  not  meet  all  the  requirements  for 

the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 

(5)  The   Director  may,   subject   to   such   terms   and   con-  Jjj person 
ditions  as  the  Director  may  prescribe,  issue  a  licence  to  a  other  than 

,  ,  ^         /    ^  r         n  1  r       adoption 

person  other  than  an  adoption  agency  for  the  placement  of  a  agency 
child  under  eighteen  years  of  age  with  another  person  for  the 
purpose  of  adoption.  "^8 


(6)  A  licence  is  not  transferable.  ^°' 


transferable 


(7)  A  licensee  that  is  a  corporation  shall  notify  a  Director  ^ifanle"^ 
in  writing  within  fifteen  days  of  any  change  in  the  officers  or 
directors  of  the  corporation.     New. 

61. — (1)  Subject  to  section  62,  a  Director  may  refuse  to  ^^jP^°<^^ 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

{a)  any  of  the  oiBcers,  directors  or  employees  of  the 
applicant  are  not  competent  to  place  children  under 
eighteen  years  of  age  for  adoption  in  a  responsible 
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manner  in  accordance  with  this  Act  and  the  regu- 
lations ; 

(b)  an  appUcant  for  a  licence  under  subsection  5  of 
section  60  who  is  not  a  corporation  or  any  employee 
of  the  applicant  is  not  competent  to  place  a  child 
under  eighteen  years  of  age  for  adoption  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations;  or  "^Pl 

(c)  the  past  conduct  of  any  of  the  officers,  directors 
or  employees  of  the  applicant  affords  reasonable 
grounds  for  belief  that  any  of  them  will  not  operate 
an  adoption  agency  in  accordance  with  this  Act  and 
the  regulations. 

ar^refu^ai°°         (^)  Subject    to    sectiou    62,    a    Director    may    refuse    to 
to  renew         renew  or  may  revoke  a  licence  issued  to  an  adoption  agency 

or   to   a   person   referred   to   in   subsection   5   of  section   60 

where  in  the  Director's  opinion, 

(a)  any  officer,  director  or  employee  of  the  licensee 
has  contravened  or  has  knowingly  permitted  any 
person  under  the  control  or  direction  of  or  associated 
with  the  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations, 
or 

(ii)  any  term  or  condition  of  the  licence; 

(b)  the  licensee  under  subsection  5  of  section  60  who  is 
not  a  corporation,  or  any  employee  of  the  licensee 
has  contravened  or  knowingly  permitted  any  per- 
son under  the  control  or  direction  of  or  associated 
with  the  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations,  or 

(ii)  any  term  or  condition  of  the  licence ;       "^Pl 

(c)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that 
applies  to  the  adoption  agency  or  the  licensee  under 
subsection  5  of  section  60,  as  the  case  may  be; 

{d)  where  the  applicant  is  a  corporation,  a  change  in 
the  officers  or  directors  of  the  applicant  would,  if 
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the  applicant  were  applying  for  the  licence  in  the 
first  instance,  afford  grounds  for  refusing  to  issue  a 
licence  under  clause  c  of  subsection  1 ;  or 

{e)  the  adoption  agency  is  operated  in  a  manner  that 
is  prejudicial  to  the  health,  safety  or  welfare  of 
the  children  being  placed  by  the  adoption  agency  for 
adoption.     New. 

62.— (1)   In    this    section    and    in    sections    63    and    65,  Ja'f^'"®' 
"Board"  means  the  Children's  Services  Review  Board  estab- 
lished under  The  Children's  Residential  Services  Act,  1978.        i978. c. .. 


(2)  Where  a_  licensee  is  dissatisfied  with  the  terms  and  con-  Hearing 
ditions  prescribed  by_a_Director  under  subsection  2,  3,  4  or  5  of 
section  60,  the  licensee  may,  within  fifteen  days  after  the  licence 

is  received  by  the  Hcensee  by  written  notice  given  to  the 
Director  and  to  the  Board,  require  a  hearing  by  the  Board  and 
the  Board  shall  appoint  a  time  for  and  shall  hold  a  hearing. 

(3)  The  Board,  pursuant  to  a  hearing  under  subsection  2,  ^poge"^*^ 
may  affirm  the  terms  and  conditions  prescribed  by  a  Direc-  termsand 

^~"  couuiuioris 

tor  under  subsection  2,  3,  4  or  5  of  section  60  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such  other  terms 
and  conditions  in  lieu  of  those  prescribed  by  the  Director 
as  it  considers  proper. 

(4)  For  the  purposes  of  subsection  2,  a  licence  shall  be  Receipt  of 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date. 

(5)  Where    a    Director    proposes    to    refuse    to    issue    a  Notice  of 

,.^'  -^^r  proposal 

hcence  under  section  61  or  to  refuse  to  renew  or  revoke  a  to  refuse 
licence  issued  under  that  section,   the  Director  shall  cause  or  to 

rsvok© 

notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(6)  A  notice  under  subsection  5  shall  inform  the  applicant  Il°"?J?i„„ 
or    licensee,    as    the    case    may    be,    that    the    applicant    or  hearing 
licensee  is  entitled  to  a  hearing  by  the  Board  if  the  applicant 

or  Hcensee  mails  or  delivers,  within  fifteen  days  after  the 
notice  is  served  on  the  applicant  or  licensee,  notice  in 
writing  to  the  Director  and  to  the  Board  requiring  a  hearing, 
and  the  applicant  or  licensee,  as  the  case  may  be,  may  so 
require  such  a  hearing. 
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ThrectoT^  (7)  Where   an   applicant   or   licensee   does   not   require   a 

where  no        hearing  by  the  Board  in  accordance  with  subsection  6,  the 

hearing  o      j  > 

Director  may  carry  out  the  proposal  stated  in  the  Director  s 
notice  under  subsection  5  without  a  hearing. 


Continuation 
of  licence 
pending 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiration  of  a  licence,  a  licensee 
has  applied  for  renewal  of  a  licence  and  paid  the  pre- 
scribed fee,  the  licence  shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted;  or 

(6)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.     New.  "^Bl 


Application  63.  Sections  6,  8,  10  and  11  of  The  Children's  Residential 
Services  Act,  1978  apply  with  necessary  modifications  to  a 
notice  under  subsection  2  or  5  of  section  62,  to  proceedings 
before  the  Board  and  to  the  powers  of  the  Board  under 
section  62  and  to  appeals  therefrom.     New. 

onSci°°  ®*'  Notwithstanding    section    62,    a    Director    may,    by 

causing  notice  to  be  served  on  an  adoption  agency  or  a 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 
and  without  a  hearing,  provisionally  suspend  the  licence  of 
the  adoption  agency  or  the  licensee  where,  in  the  opinion  of  the 
Director,  the  operation  of  the  adoption  agency  or  the  licensee 
is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children  or  child  placed  or  to  be  placed  by  the  adoption  agency 
or  the  licensee,  as  the  case  may  be,  for  adoption  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  sections  62  and  63 
apply  as  if  the  notice  given  under  this  section  were  a  notice 
of  a  proposal  under  subsection  2  of  section  62  to  revoke  the 
licence.     New. 


phicedby^  65. — (1)  No   person   other   than   an   adoption   agency  or 

licensee  licensee  under  subsection  5  of  section  60  shall, 

{a)  place  or  cause  to  be  placed  a  child  under  eighteen 
years  of  age  with  another  person;  or 

(6)  take  or  send  or  attempt  to  take  or  send  any  child 
under  eighteen  years  of  age  who  is  a  resident  of 
or  who  was  bom  in  Ontario,  out  of  Ontario, 


for  the  purpose  of  adoption. 
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(2)  No  f)erson  shall  receive  a  child  under  eighteen  years  of  ^f^P'^^o'^ai  of 
age  for  the  purpose  of  adoption  without  the  prior  approval  of  required 

a  Director  under  subsection  7. 

(3)  Every  adoption  agency  or  licensee  under  subsection  5  Dfrector° 
of  section  60  that  proposes, 


Application 


(a)  to  place  a  child  under  eighteen  years  of  age;  or 

(b)  to  take  or  send  a  child  under  eighteen  years  of  age 
who  is  a  resident  of  or  was  born  in  Ontario,  out  of 
Ontario  to  be  placed, 

for  the  purpose  of  adoption,  shall  in  advance  of  the  place- 
ment notify  a  Director  of  the  proposed  placement. 

(4)  Subsections  1,  2  and  3  do  not  apply  to, 

(a)  the  placement  of  a  child  with  a  relative  of  the  child 
or  with  the  spouse  of  a  parent  of  the  child;  or 

{b)  the  taking  or  sending  of  a  child  out  of  Ontario, 

(i)  by  a  parent  of  the  child  for  adoption  by  the 
spouse  of  the  parent  of  the  child,  or 

(ii)  for  placement  of  the  child  with  a  relative  of 
the  child  for  the  purpose  of  adoption. 


(5)  Subsections  2  and  3  do  not  apply  to  the  placement  of  ^^^^ 
a  child  by  a  society. 

(6)  The  Director  shall  forthwith  after  receiving  a  notice  """'^^^'"^y 
under  subsection  3  obtain  a  report  of  a  homestudy  made 

by  a  person  who,  in  the  opinion  of  the  Director  or  local 
director  of  a  society,  is  qualified  to  make  the  homestudy 
of  the  person  proposing  to  adopt  the  child. 

(7)  The  Director  shall  forthwith,  after  receiving  the  report  ofrector"^ 
of   the    results    of    the    homestudy,    approve    the    proposed  etc. 
placement  for  adoption  or  notify  the  adoption  agency  or  the 
hcensee  under  subsection  5  of  section  60,  as  the  case  may  be, 
and  the  person  proposing  to  adopt  the  child  of  the  Director's 
proposal  to  refuse  approval  of  the  placement  and  that  the 
adoption  agency  or  hcensee  and  the  person  proposing  to  adopt 
the  child  are  entitled  to  a  hearing  before  the  Board  and  the 
provisions   of   sections   6,    8,    10   and    11    of   The   Children's    i978,c.. 
Residential   Services    Act,    1978   shall    apply   with    necessary 
modifications  to  a  notice  under  this  subsection  to  proceedings 
before  the  Board  and  to  powers  of  the  Board. 
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Supervision 
of  placement 
by  society 


Hearing 


(8)  Where  the  Director  approves  the  proposed  placement 
for  adoption  under  subsection  7,  the  Director  may  direct  a 
society,  or  in  the  case  of  a  placement  out  of  Ontario  may 
arrange  for  a  child  protection  agency  recognized  in  the 
jurisdiction  of  the  placement,  to  supervise  the  placement 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe.     New.- 


(9)  Where  the  person  proposing  to  adopt  the  child,  the 
adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  8,  the 
person,  the  adoption  agency  or  licensee,  upon  giving  notice 
is  entitled  to  a  hearing  before  the  Board  and  the  provisions 
of  sections  7,  8,  10  and  11  of  The  Children's  Residential 
'Services  Act,  1978  shall  apply  with  necessary  modifications  to 
such  notice  to  proceedings  before  the  Board  and  to  powers 
of  the  Board. 


Powers  of 
Director 
where  no 
hearing 


(10)  Where  a  person  proposing  to  adopt  the  child,  the 
adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  7,  the  Director  may 
carry  out  the  proposal  stated  in  the  Director's  notice  under 
that  subsection  without  a  hearing.  "^^ 


Review  by 
Director 


Prohibition 

against 

payments 

for 

adoptions 


66.  Notwithstanding  subsection  3  of  section  69,  a  Direc- 
tor, with  or  without  the  request  of  any  person,  may  review 
the  decision  of  any  adoption  agency  or  licensee  under  sub- 
section 5  of  section  60  to  refuse  to  place  a  child  with  a  person 
for  the  purpose  of  adoption  by  that  person  or  to  remove  the 
child  who  has  been  placed  with  a  person  for  the  purpose  of 
adoption  and  the  Director  may  confirm  the  decision  of  the 
adoption  agency  or  licensee,  as  the  case  may  be,  or  rescind 
the  decision  and  the  Director  may  give  such  direction,  make 
any  further  decision  or  take  any  further  step  that  an  adoption 
agency  or  licensee  under  subsection  5  of  section  60  is 
authorized  to  make,  give  or  take  under  this  Act.     New. 

67. — (1)  Subject  to  subsection  2,  no  person,  whether 
before  or  after  the  birth  of  a  child,  shall  make,  give  or 
receive  or  agree  to  make,  give  or  receive  a  payment  or 
reward  for  or  in  consideration  of  or  in  relation  to, 

{a)  the  adoption  or  proposed  adoption  of  the  child  under 
this  Part; 

{h)  the  giving  of  consent  or  the  signing  of  an  instru- 
ment of  consent  to  the  adoption  of  the  child  under 
this  Part; 
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(f)  the  transfer  of  the  custody  or  control  of  the  child 
with  a  view  to  the  adoption  of  the  child  under  this 
Part;  or 

{d)  the  conduct  of  negotiations  or  the  making  of 
arrangements  with  a  view  to  the  adoption  of  the 
child  under  this  Part. 


(2)  Subsection  1  does  not  apply  to  the  payment  of  expenses  i<*®™ 
of  an  adoption  agency  or  licensee  under  subsection  5  of  section 
60  or  the  payment  of  legal  expenses  in  connection  with  an 
adoption  or  proposed  adoption  under  this  Part.     R.S.O.  1970, 
c.  64,  s.  88,  amended.  "^BC 


68.  Every  society  shall  endeavour  to  secure  the  adoption  ^oc*iety 
of  Crown  wards,  having  regard  to  the  best  interest  of  each  tosecure 
Crown  ward.     R.S.O.  1970,  c.  64,  s.  86  (1).  ^  °^  °° 


69. — (1)  In  this  section,  "parent"  includes,  interpre- 

{a)  a  guardian ; 

(6)  a  person  who  has  demonstrated  a  settled  intention 
to  treat  a  child  as  a  child  of  the  person's  family;  and 

(c)  where  a  child  is  born  outside  marriage, 

(i)  a  person  who  having  acknowledged  a  parental 
relationship  to  the  child  has  voluntarily 
provided  for  the  child's  care  and  support, 

(ii)  a  person  who  pursuant  to  an  order  of  a  court 
of  competent  jurisdiction  or  a  written  agree- 
ment is  under  a  legal  duty  to  provide  for  the 
child  or  has  been  granted  custody  or  access  to 
the  child, 

(iii)  a  person  who  has  made  a  written  acknowledg- 
ment of  the  fact  of  his  or  her  parentage  to 
the  adoption  agency  or  licensee  under  sub- 
section 5  of  section  60  placing  the  child  for 
adoption, 

but  does  not  include  the  Crown,  a  society  or  a  foster  parent 
of  a  child.     New. 
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Consent 


(2)  An  order  for  the  adoption  of  a  child  under  eighteen 
years  of  age  and  who  has  not  been  married  shall  be  made 
only  with  the  written  consent,  given  after  the  child  is  seven 
days  old,  of  every  person  who  is  a  parent  or  who  has 
lawful  custody  or  control  of  the  child,  but  any  person  who 
has  given  his  or  her  consent  may  cancel  it  by  a  document 
in  writing  to  that  effect  within  twenty-one  days  after  the 
consent  is  given.  R.S.O.  1970,  c.  64,  s.  73  (1,  2);  1971,  c.  98, 
s.  4,  Sched.,  par.  6,  amended. 


refpons*"^  (3)  Upon  the  giving  of  all  the  consents  required  under 

biiities  subsection  2,   all  the  rights  and  responsibilities  of  a  legal 

guardian  of  the  child  for  the  purpose  of  the  child's  care, 
custody  and  control  belonging  to  the  person  or  persons 
giving  the  consents  shall,  where  the  child  is  being  placed  for 
adoption  by  an  adoption  agency  and,  subject  to  subsection  11, 
transfer  to,  be  vested  in  and  be  assumed  by  the  adoption 
agency  so  long  as  the  consents  remain  in  force  and  until  an 
adoption  order  is  made. 


Idem 


(4)  Notwithstanding  subsection  3,  the  rights  and  responsi- 
bilities of  a  legal  guardian  of  the  child  shall  not  transfer  to  an 
adoption  agency  until  the  twenty-one  day  period  for  can- 
cellation of  the  consent  given  under  subsection  2  has  expired. 


Idem, 
Crown  ward 


(5)  An  order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  a 
Director,  in  which  case  no  other  consent,  except  a  consent 
required  under  subsection  6,  is  required.  R.S.O.  1970,  c.  64, 
s.  73  (3),  amended. 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(6)  An  order  for  the  adoption  of  a  child  who  is  seven  or 
more  years  of  age  shall  be  made  only  with  the  written 
consent  of  the  child,  and,  where  the  child  is  married,  with 
the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate.  R.S.O.  1970,  c.  73  (4) ; 
1975,  c.  l,s.  31  (1). 


Where 
consent 
not 
given 


(7)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  applicant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard 
to  all  the  circumstances  of  the  case,  the  court  is  satisfied  that 
it  is  in  the  best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 


65 

(8)  The  court  shall  not  dispense  with  a  consent  required  Notice 
under   this   section,   except   a  consent   required   under  sub- 
section 6,  until  the  court  is  satisfied  that  the  person  from 
whom  the  consent  is  required  has  had  notice  of  the  application 

for  adoption  and  notice  of  the  application  to  dispense  with  the 
consent,  or  that  reasonable  effort  has  been  made,  in  the 
opinion  of  the  court,  to  cause  such  person  to  be  notified. 
R.S.O.  1970.  c.  64,  s.  73  (5,  6). 

(9)  Where  a  consent   required   by  this  section  has  been  ^^®^®nt 
given,  it  may  after  the  twenty-one  days  referred  to  in  sub-  sriven 
section  2  and  subject  to  subsections  10  and  11,  be  withdrawn 

by  the  person  giving  it  only  if,  having  regard  to  all  the 
circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  consent  be  withdrawn. 
R.S.O.  1970,  c.  64,  s.  73  (7);  1975,  c.  1,  s.  31  (2). 

(10)  Subject  to  subsection  11,  an  apphcation  to  the  court  consent^ 
for  the  withdrawal  of  a  consent  given  under  subsection  2  withdrawn 
shall  not  be  made  after  the  child  has  been  placed  for  adoption 

by  an  adoption  agency  or  licensee  under  subsection  5  of 
section  60  so  long  as  the  child  remains  in  the  care  of  the 
person  with  whom  the  child  was  placed  for  adoption. 

(11)  Where  all  the  consents  required  under  subsection  2  S^^^®^ 
have  been  given  and,  after  the  expiration  of  one  year  from  Director 
the  giving  of  the  consents  under  subsection  2   or  from   a 
review  of  the  child's  status  under  this  subsection,  whichever 

is  later,  whether  or  not  the  child  has  been  placed  for  adoption, 
an  order  for  the  adoption  of  the  child  has  not  been  made, 
the  adoption  agency  or  licensee  under  subsection  5  of 
section  60.  as  the  case  ina\-  be,  shall  notify  a  Director  and 
the  Director  or  any  person  authorized  by  the  Director  shall 
review  the  status  of  the  child  and  after  such  review  the 
Director  or  such  person,  having  regard  to  the  best  interests 
of  the  child,  may, 

(a)  where  the  adoption  agency  or  licensee  is  not  a 
society  direct  the  adoption  agency  or  licensee  to 
place  the  child  into  the  care  and  custody  of  a  society 
designated  by  the  Director ; 

(b)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  II  to  determine  whether 
an  order  under  section  30  should  be  made  and 
thereafter  the  provisions  of  sections  28  to  36  apply, 
with  necessary  modifications,  to  the  chilcT 
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(c)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  has  been  placed  for  adoption, 
confirm  the  placement  of  the  child  with  that  person 
or  give  such  direction,  make  any  further  decision 
or  take  any  further  step  relating  to  the  further 
placement  of  the  child  that  the  adoption  agency  or 
licensee,  is  authorized  to  make,  give  or  take  under 
this  Act; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  has  been  placed 
for  adoption,  give  such  direction,  make  any  further 
decision  or  take  any  further  step  relating  to  the 
further  placement  of  the  child  that  the  adoption 
agency  or  licensee  is  authorized  to  make,  give  or  take 
under  this  Act ;  or 

{e)  direct  the  adoption  agency  or  Hcensee  to  return  the 
child  to  the  care  of  the  person  giving  the  consent 
under  subsection  2  where  that  person  had  charge 
of  the  child  at  the  time  the  consent  was  given 
and  has  agreed  to  receive  the  child  back  into  care, 
and  upon  giving  such  direction,  every  consent  to 
the  adoption  given  under  subsection  2  shall  be  deemed 
to  be  withdrawn. 


tojud°e"°'^  (12)  Where  an  apphcation  is  made  to  the  court  under 
Part  II  pursuant  to  clause  _6  of  subsection  11,  the  child  shall 
be  brought  before  the  court  as  if  the  child  had  been  appre- 
hended pursuant  to  section  21  or  22  and  the  child  may  be 
dealt  with  by  the  court  in  the  same  manner  as  though  the 
child  were  a  child  apparently  in  need  of  protection.     New. 


Pn^ndby°*  (^^)  ^^  cousent  required  by  this  section  is  invalid  by 
reason  of  reason  only  of  the  fact  that  the  person  giving  it  is  under 
eighteen  years  of  age  except  that,  in  the  case  of  a  consent 
required  under  subsection  2  given  by  a  person  under  eighteen 
years  of  age  the  consent  is  not  valid  unless  the  Official 
Guardian  is  satisfied  that  the  consent  reflects  the  true 
informed  wishes  of  the  person.  R.S.O.  1970,  c.  64,  s.  73  (81 : 
1971,  c.  98,  s.  4,  Sched.,  par.  6,  amended.  ""^1 


Interference         (14)  Subject    to    a    direction    of    a    Director    under    sub- 
chiid,  etc.        section  1 1  to  the  child,  no  person  shall, 


{a)  visit,    write    to,    telephone    to,    communicate   with, 
remove  or  attempt  to  remove  from  any  place,  or 
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interfere  with  a  child  who  has  been  placed  for 
adoption  by  an  adoption  agency  or  licensee  under 
subsection  5  of  section  60;  or 

{b)  visit,  write  to,  telephone  to  or  communicate  with, 
for  the  purpose  of  interfering  with  the  child,  a 
person  or  persons  with  whom  the  child  has  been 
placed  for  adoption, 

after  the  giving  of  all  the  consents  under  subsection  2,  and 
before  an  order  for  the  adoption  of  the  child  has  been  made, 
without  the  consent  in  writing  of  the  adoption  agency  _or 
licensee,  as  the  case  may  be. 


(15)  Upon  the  placement  of  a  child  under  eighteen  years  ^f Access 


Termination 

of  SiCCi 

of  age  by  an  adoption  agency  or  licensee  under  subsection  5  order 
of  section  60  for  the  purpose  of  adoption,  and  upon  tHe 
giving  of  all  the  consents  required  under  subsection  2,  any 
outstanding  order  of  access  with  respect  to  the  child,  other 
than  an  order  of  access  made  under  this  Act,  shall  terminate. 
New. 

70.  An    affidavit    of    execution    in    the    prescribed    form  ^x^cuuon^ 
shall  be  attached  to  every  consent  required  under  this  Part 
and  to  every  cancellation  under  subsection  2  of  section  69. 
R.S.O.  1970,  c.  64,  s.  74,  amended. 

71. — (1)  The   court   in    the   county   or   district   in   which  J|^^^8j^^^g"°'i 
either  the  applicant  or  the  child  sought  to  be  adopted  resides 
at  the  time  the  apphcation  for  an  adoption  order  is  filed 
has  jurisdiction  to  make  the  order.    R.S.O.  1970,  c.  64,  s.  70  (1) ; 
1975,  c.  1,  s.  29  (1),  amended. 

(2)  An  application  for  an  adoption  order  shall  be  heard  to^^eheard° 
and  determined  in  camera.     R.S.O.    1970,  c.  64,  s.   70  {2) ,  ii^  camera 
amended. 

(3)  Where  the  court  referred  to  in  subsection  1  is  satisfied  '^1^^^%^°^ 
that    there   is   preponderance   of   convenience   in    favour   of 
hearing  the  application  for  adoption  in  another  county  or 
district,  the  court  may,  at  any  time  after  the  application  is 

made   and  before   the  hearing  of   the   application,   transfer 
the  proceedings  to  a  court  in  any  other  county  or  district. 

(4)  The  court  may  accept  evidence  by  affidavit  but  the  ^5?*^^ 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit.     New. 

(5)  Where   an   application    for   an   adoption   order   is   not  stale 

u  1    1  1  •   1   •         ,  .  1  <•    11        •         applications 

heard  by  the  court  within  the  twelve  months  next  following 
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the  signing  of  the  appUcation  by  the  appUcant,  it  shall  not 
be  proceeded  with  unless  the  court  otherwise  directs,  but 
another  application  may  be  made  in  its  stead.  R.S.O. 
1970,  c.  64,  s.  70  (3),  amended. 

aduiem^  (6)  For  the  purpose  of  an  application  for  an  order  for  the 

adoption  of  a  child  under  eighteen  years  of  age,  the  court 
may  appoint  a  person  to  act  as  the  guardian  ad  litem  of  the 
child  before  or  upon  the  hearing  of  the  application  if  in  the 
opinion  of  the  court  such  appointment  is  required  to  protect 
the  legal  interests  of  the  child  in  the  proceedings  and  the 
court  may  make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  the  court  deems  appropriate  in  the  circumstances. 
1975,  c.  1,  s.  29  (2). 

When  order         72.  The  court  may  make  an  order  for  the  adoption  of  any 
made  child   resident   in   Ontario   upon   application   therefor   being 

made  in  the  prescribed  manner  by  a  person  resident  in 
Ontario.    R.S.O.  1970,  c.  64,  s.  71,  amended. 


Where  order 
not  to  be 
made 


73. — (1)  The  court  shall  not  make  an  adoption  order  for  a 
child  who  is  under  eighteen  years  of  age  and  who  has  not 
been  married  unless  the  child  has  been  placed  with  an 
applicant  for  adoption  by  an  adoption  agency  or  licensee 
under  subsection  5  of  section  60. 


Application        (2)  Subsection    1    does   not   apply   to   an   application   for 
adoption  of  a  child, 

{a)  by  a  relative  of  the  child ;  or 


Where  order 
not  to  be 
made 


{b)  by  the  spouse  of  the  child's  parent.     New. 

74. — (1)  The  court  shall  not  make  an  adoption  order, 

{a)  where  the  applicant  is  under  eighteen  years  of  age 
or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  or  wife  is  under 
eighteen  years  of  age ; 

[h)  where  the  applicant  is  unmarried,  a  widow,  a  widower, 
a  divorced  person  or  living  apart  from  his  or  her 
spouse;  or 


(c)  where  the  child  being  adopted  is  eighteen  or  more 
years  of  age  or  is  under  eighteen  years  of  age  and 
has  been  married, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify  the  making  of  the  order.  R.S.O.  1970, 
c.  64,  s.  72  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  6;  1975,  c.  1, 
s.  30  (1),  amended. 
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(2)  Subsection    1    does   not   apply   to   an   application    for  AppJ^^cation 
adoption  of  a  child  by  a  spouse  of  a  parent  of  the  child. 

1975,  c.  1,  s.  30  (2),  amended. 

(3)  Except  in  the  case  of  a  joint  application  by  a  husband  by^ore° 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a  than  one 

Dsrson 

child  by  more  than  one  person.     R.S.O.  1970,  c.  64,  s.  72  (2). 

(4)  An  adoption  order  shall  not  be  made  upon  the  applica-  ^doptinV^ 
tion  of  a  husband  or  wife  without  the  written  consent  of  the  spouse 
spouse,   provided   that   the   court   may  dispense   with   such 
consent  where  the  spouses  are  living  apart  and  where  the 

court  considers  it  in  the  best  interests  of  the  child  that  the 
consent  be  dispensed  with.  R.S.O.  1970,  c.  64,  s.  72  (3) ; 
1975,  c.  1,  s.  30  (3),  amended. 

75. — (1)  Where  an  application  is  made  to  the  court  for  |tatement 
the  adoption  of  a  child  who  is  under  eighteen  years  of  age 
and  who  has  not  been  married,  a  Director  shall  file  with 
the  court  prior  to  the  hearing  of  the  application  a  statement 
in  writing, 

{a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and,  having  regard  to  the 
best  interests  of  the  child,  recommending  whether 
or  not,  in  the  opinion  of  the  Director,  an  order  for 
the  adoption  of  the  child  should  be  made ;  or 

(6)  that  the  applicant  is  an  appropriate  person  to  adopt 
the  child  and  recommending  that  for  reasons  set  out 
in  the  statement  it  is  in  the  best  interests  of  the 
child  that  the  period  of  residence  be  dispensed  with 
and  an  order  for  the  adoption  of  the  child  should  be 
made, 


and  the  Director,  in  making  a  recommendation  under 
clause  a  or  h,  may  bring  to  the  attention  of  the  court  any 
additional  circumstances  of  the  case  that,  in  the  Director's 
opinion,  the  court  may  wish  to  take  into  account  before 
making  or  refusing  the  order. 

(2)  Where  a  Director  recommends  that  an  adoption  order  ^^^^^°|  °f 
should  not  be  made,  the  Director  shall  file  a  copy  of  the 
statement  under  subsection  1  with  the  court  at  least  thirty 
days  prior  to  the  hearing  and  the  Director  shall  cause  a 
copy  of  the  statement  to  be  served  upon  the  applicant  within 
seven  days  after  the  Director  filed  the  statement  with  the 
court. 


70 


offoca?^"*  (3)  In  the  case  of  a  child  referred  to  in  subsection  1  who 

director         has  been  placed  for  adoption  by  a  society,  the  statement 

referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is 

made  by  the  local  director. 

Report  (4)  A  Director  or  local  director  before  making  a  recom- 

mendation under  subsection  1  shall  obtain  a  report  on  the 
adjustment  of  the  child  in  the  home  of  the  apphcant  made 
by  the  society  with  jurisdiction  in  the  area  where  the 
applicant  resides,  or  by  such  other  person  who  has  received 
prior  approval  from  the  Director  or  local  director,  as  the  case 
may  be.     1975,  c.  1,  s.  32,  amended. 

Application         (5)  Subsections  1  and  4  do  not  apply  to  an  application 
for  adoption  of  a  child, 

{a)  by  a  relative  of  the  child ;  or 

(h)  by  the  spouse  of  the  child's  parent, 

unless  the  court  hearing  the  application  so  directs.     New. 


Duty  of 
court 


Procedure 

on 

application 


Surname 


76.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1970,  c.  64,  s.  77. 

77.  Upon  the  hearing  of  an  application  for  adoption, 
where  the  child  is  seven  or  more  years  of  age,  the  court 
shall  inquire  into  the  capacity  of  the  child  to  appreciate 
the  nature  of  the  application  and  shall,  where  practicable, 
hear  the  child.    R.S.O.  1970,  c.  64,  s.  76. 


Given 
names 


78. — (1)  Subject  to  subsection  3,  when  making  an  adoption 
order,  the  court  may  order  that  the  adopted  child, 

{a)  retain  the  surname  by  which  the  child  was  known 
immediately  prior  to  the  adoption;  or 

{h)  assume  the  surname  of  either  or  both  of  the  adopt- 
ing parents.  ^^V 

(2)  Subject  to  subsection  3,  in  an  adoption  order,  the  court 
may  in  its  discretion  change  the  given  name  or  names  of 
the  child  as  the  adopting  parent  desires,  and  thereafter  the 
adopted  child  is  entitled  to  and  is  to  be  known  by  the  name 
or  names  so  given.     R.S.O.  1970,  c.  64,  s.  78,  amended. 


Consent 
required 


(3)   In  the  case  of  a  child  fourteen  or  more  years  of  age,  the 
court  shall  not  make  an  order  under  this  section  changing  the 
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given  name  or  the  surname  of  the  child  without  the  written 
consent  of  the  child.     New.  TPl 

79.   If    the    adopted    child    was    born    outside    marriage,  sorn^^ 
that  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  marriage 
1970,  c.  64,  s.  79,  amended.  appear 

80. — (1)  The  documents  used  upon  an  application  for  an  ^^^^^^^ 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  "p 
the  court  by  the  proper  officer  of  the  court  and  shall  not 
be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  m^gsfon 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made  of  order 
a   sufficient   number   of   certified   copies   thereof  under   the 
seal  of  the  proper  certifying  authority  and  shall  transmit, 

(a)  the  original  order  to  the  adopting  parent ; 

{h)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  bom  outside  Ontario, 
two  certified  copies  to  the  Registrar  General ;  and 

{d)  where  the  adopted  child  is  a  member  of  a  band 

within  the  meaning  of  the  Indian  Act  (Canada),  one  ^f.g^- ^^''°- 
certified    copy    to    the    Registrar    under    that    Act. 
R.S.O.  1970,  c.  64,  s.  80,  amended. 

81. — (1)  Upon  an  apphcation  for  an  adoption  order,  or^lp^'" 
the  court,  after  considering  any  recommendation  made  by 
a  Director,  may  postpone  the  determination  of  the  applica- 
tion and  make  an  interim  order  giving  the  custody  of  the 
child  sought  to  be  adopted  to  the  applicant  for  a  period  not 
exceeding  one  year  by  way  of  a  probationary  period  upon 
such  terms  as  regards  provision  for  the  maintenance  and 
education  and  supervision  of  the  welfare  of  the  child  and 
otherwise  as  the  court  thinks  fit.  R.S.O.  1970,  c.  64,  s.  81  (1) ; 
1975,  c.  1,  s.  33  (1). 

(2)  An  interim  custody  order  is  not  an  adoption  order.  idem 

(3)  All    consents    required    for    an    adoption    order    are  consents 
necessary  for  an  interim  custody  order,   subject  to  a  like 
power  in  the  court  to  dispense  with  any  such  consent  require- 
ment.    R.S.O.  1970,  c.  64,  s.  81  (2,  3). 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^^l^l^^^ 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 
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for  if  a  Director  makes  a  recommendation  in  favour  of  the 
order  under  section  75.  R.S.O.  1970,  c.  64,  s.  81  (4);  1975, 
c.  l,s.  33  (2). 


Order 
final 


82.  Subject  to  section  83,  an  order  granting  an  adoption 
shall  be  final  and  irrevocable  and  shall  not  be  questioned 
or  reviewed  in  any  court  of  competent  jurisdiction  b}-  wa}'  of 
injunction,  declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, habeas  corpus  or  application  for  judicial  review. 
New. 


Appeal 


Idem 


Appeal 
in  camera 


Notice 


Efi'ect  of 
order  on 
previous 
adoption 


Status  of 

adopted 

chiW 


83. — (1)  An  applicant  for  an  adoption  order,  or  a  Direc- 
tor or  the  local  director,  as  the  case  may  be,  who  has 
filed  a  statement  pursuant  to  subsection  1  of  section  75, 
may  appeal  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  from  the  decision 
granting  or  refusing  an  adoption  order. 

(2)  An  apphcant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  or  a  person  who 
has  given  consent  under  subsection  2  of  section  69  may 
appeal  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  from  the  decision  of 
the  court  made  pursuant  to  subsection  9  of  section  69,  grant- 
ing or  refusing  the  withdrawal  of  a  consent  to  the  adoption. 

(3)  An  appeal  under  subsection  1  or  2  shall  be  heard  in 
camera  and  notice  of  the  appeal  shall  be  served  on  a  Director. 

(4)  A  notice  of  appeal  under  subsection  1  or  2  shall  be 
served  within  thirty  days  of  the  making  of  the  decision 
being  appealed  and  no  extension  of  the  time  for  serving  the 
notice  or  making  the  appeal  shall  be  granted.     New. 

84.  An  adoption  order  or  an  interim  custody  order  may 
be  made  in  respect  of  a  child  who  has  previously  been  the 
subject  of  an  adoption  order,  and  the  adopting  parent 
under  the  adoption  order  last  previously  made  shall,  if  living, 
be  deemed  to  be  the  parent  of  the  child  for  the  purposes  of  this 
Part.     R.S.O.  1970,  c.  64,  s.  82. 

85. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of 
an  adoption  order, 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

{b)  the  adopted  child  ceases  to  be  the  child  of  the 
person  who  was  his  or  her  parent  before  the  adoption 
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order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent 
and  all  the  rights  and  responsibilities  of  a  legal  guardian  of 
the  child  that  have  vested  in  any  adoption  agency  pursuant 
to  subsection  3  of  section  69  are  terminated.  R.S.O.  1970, 
c.  64,  s.  83  (1),  amended. 

(2)  The  relationship  to  one  another  of  all  persons  whether  ojPgPj|,°^J*°° 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the  to  relation- 
adopting  parent,  the  parent  before  the  adoption  order  was  persons 
made,  the  kindred  of  that  former  parent  or  any  other  person 

shall,  for  all  purposes,  be  determined  in  accordance  with  sub- 
section 1.     R.S.O.  1970,  c.  64,  s.  83  (2). 

(3)  In   any   will   or  other  document,   whether  heretofore  {jf^m  or^^ 
or  hereafter  in  existence,  and  whether  or  not  the  maker  of  ot^er 

,  .,,  .  ,  ,.  ,      ,       document 

the  will  or  other  document  was  alive  at  the  date  of  the 
coming  into  force  of  this  section,  unless  the  contrary  is  ex- 
pressed, a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or  marriage  to 
another  person  shall  be  deemed  to  refer  to  or  include,  as  the 
case  may  be,  a  person  who  comes  within  the  description  as 
a  result  of  the  person's  own  adoption  or  the  adoption  of 
another  person.     1975,  c.  1,  s.  34  (1),  amended. 

(4)  This   section    applies    and    shall    be    deemed    to   have  ofPg^ctfo*n°° 
always  applied  with   respect   to   any  adoption  made  under 

any  legislation  heretofore  in  force,  but  not  so  as  to  affect, 

[a)  any  interest  in  property  or  right  of  the  adopted 
child  that  has  indefeasibly  vested  before  the  date  of 
the  making  of  an  adoption  order;  and 

[h)  any  interest  in  property  or  right  that  has  indefeasibly 
vested  before  the  coming  into  force  of  this  section. 
1975,  c.  1,  s.  34(2). 

(5)  Subsections  1  and  2  do  not  apply  for  the  purposes  of  Exception 
the   laws   relating  to  incest   and   the  prohibited   degrees   of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity  that,   but   for  this  section,   would  have  existed. 
R.S.O.  1970,  c.  64,  s.  83  (4). 

86. — (1)  An  adoption  effected  according  to  the  law  of  any  Effect  of 

.  ^      .  r   r-  t  e  adoptions 

other  province  or  territory  oi  Canada  or  of  any  other  state  under  other 

r  -y  J  laws 
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Idem 


or  country  or  part  thereof,  before  or  after  the  commencement 
of  this  section,  has  the  same  effect  in  Ontario  as  an  adoption 
under  this  Act.     R.S.O.  1970,  c.  64,  s.  85. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  or 
orders  of  a  court  of  competent  jurisdiction  in  any  other 
province  or  territory  of  Canada  or  in  any  other  state  or 
country  or  part  thereof,  that  effects  an  adoption  of  a  child 
according  to  the  laws  of  the  jurisdiction  where  the  order  or 
orders  were  made,  any  statement,  consent,  declaration  or 
similar  document  in  writing  is  made  by  a  person,  organiza- 
tion, province,  state,  country  or  legal  representative  of  any 
of  them,  in  whom  the  rights  and  responsibilities  of  guardian- 
ship in  respect  of  the  child  have  been  legally  vested,  such 
statement,  consent,  declaration  or  similar  document  in 
writing  shall  for  all  purposes  in  Ontario  have  the  same  force 
and  effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


Subsidies 


87.  Where,  in  the  opinion  of  the  Minister,  the  best 
interests  of  a  child  may  be  served  by  granting  a  subsidy 
to  the  adopting  parent  of  the  child,  the  Minister  may  out  of 
moneys  appropriated  therefor  by  the  Legislature  authorize 
payments,  from  time  to  time  and  upon  such  terms  and  con- 
ditions as  the  Minister  may  prescribe,  of  such  amounts  as  are 
necessary  for  such  purposes.     New. 


PART  IV 


GENERAL 


Regulations        §g^ — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  additional  powers  and  duties  of  a 
Director ; 

2.  prescribing  the  records  that  shall  be  kept  by  societies 
and  the  returns  and  reports  that  shall  be  made  by 
societies  under  this  Act ; 

3.  requiring  societies  to  provide  such  information  and  to 
make  such  returns  and  reports  as  are  prescribed 
and  prescribing  the  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

4.  prescribing  the  standard  of  services  that  societies 
shall  provide  and  governing  the  quahfications  of 
persons  or  classes  of  persons  employed  by  or 
involved  in  the  management  and  operation  of 
societies ; 
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5.  prescribing  provisions  to  be  included  in  the  by-laws 
of  societies ; 

6.  defining  "net  expenditures"; 

7.  prescribing  expenses  that  may  be  charged  for 
services  under  this  Act  and  classes  of  such  expenses 
and  the  terms  and  conditions  under  which  any  such 
expense  or  class  thereof  may  be  charged;         "^Pl 

8.  prescribing  the  manner  of  determining  the  propor- 
tion of  an  approved  estimate  that  is  referable  to 
each  municipality  in  the  area  served  by  a  society 
for  the  purposes  of  subsection  6  of  section  8; 

9.  prescribing  additional  powers  and  duties  of  a  child 
welfare  review  committee  appointed  under  section  1 2 ; 

10.  determining  the  amounts  of  payments  under  sub- 
sections 1  and  2  of  section  13  and  prescribing  classes 
of  such  payments  and  the  terms  and  conditions 
under  which  any  such  payment  or  class  thereof  may 
be  paid; 

11.  providing  for  payments  to  reimburse  a  municipality 
for  all  or  any  part  of  any  increase  in  its  financial 
obligations  to  a  society  under  this  Act  and  pre- 
scribing classes  of  such  payments  and  the  terms  and 
conditions  under  which  any  such  payment  or  class 
thereof  niay  be  paid; 

12.  determining  the  costs  to  municipalities  and  to 
societies  for  the  purposes  of  section  14; 

13.  determining  the  amounts  of  payments  to  be  made 
to  municipalities  and  societies  under  section  14  and 
providing  for  classes  of  such  payments  and  the 
terms  and  conditions  under  which  such  payments 
or  class  or  classes  thereof  may  be  made ; 

14.  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  14; 

15.  prescribing  "special  needs"  of  children, 

i.  for  which  joint  facilities  may  be  estabhshed 
under  section  16,  and 
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ii.  for  the  purpose  of  subsection  4  of  section  25; 

16.  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  or  class  of  agreement  entered  into 
under  section  25; 

17.  for  the  purposes  of  subsection  9  of  section  25,  pre- 
scribing the  manner  of  determining  the  nature  and 
degree  of  a  developmental  handicap  that  would 
render  a  child  incapable  of  consenting  to  an  agree- 
ment made  under  that  section; 


18.  governing  the  construction,  alteration,  renovation, 
extension  and  furnishing  and  equipping  of  homes 
operated  or  supervised  by  societies  and  providing 
residential  care  for  children,  other  than  children's 

i^'^s.c —  residences  under  The  Children's  Residential  Services 

Act,  1978;  ""^i 

19.  prescribing  the  information  that  shall  be  recorded 
in  the  register  established  under  subsection  3  of 
section  52; 

20.  prescribing  the  period  or  periods  of  time  that  infor- 
mation or  any  class  thereof  shall  be  maintained  in 
the  register  estabhshed  under  subsection  3  of  section 
52  and  providing  for  the  expunging  of  information 
or  any  class  thereof  from  the  register; 

21.  prescribing  the  practice  and  procedure  of  the  court 
under  this  Act  or  any  Part  thereof;  "^Pl 

22.  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and 
providing  for  dispensing  with  the  payment  of  such 
fees,  costs,  charges  and  expenses  where,  owing  to 
lack  of  means  or  for  any  other  reason,  the  court 
considers  such  action  advisable; 

23.  prescribing  rules  and  standards  governing  the  estab- 
lishment and  operation  of  adoption  agencies; 

24.  governing  the  issuance,  renewal  and  expiration  of  a 
licence  required  under  section  60  and  prescribing 
terms  and  conditions  for  the  issuance,  renewal  and 
expiration  of  licences; 

25.  prescribing  the  fees  payable  by  an  applicant  for  a 
licence  or  renewal  thereof ;  "TW 
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26.  providing  for  the  inspection  of  books  of  account 
and  other  records  of  adoption  agencies  or  hcensees 
under  subsection  5  of  section  60; 

27.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60; 

28.  requiring  adoption  agencies  or  licensees  under  sub- 
section 5  of  section  60  to  provide  such  information 
and  to  make  such  returns  and  reports  as  are  pre- 
scribed and  prescribing  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

29.  requiring  the  bonding  of, 

i.  adoption    agencies    or    licensees    under    sub- 
section 5  of  section  60,  and 

ii.  the  employees  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60, 

or  any  class  thereof,  and  providing  for  the  forfeiture 
of  the  bond  and  the  disposition  of  the  proceeds 
thereof ; 

30.  prescribing  the  form  and  term  of  bonds  that  are 
required  and  the  collateral  security  that  may  be 
required  with  the  bonds;  ""'^l 

31.  prescribing  the  records  that  shall  be  kept  by  adoption 
agencies  or  licensees  under  subsection  5  of  section  60 
and  the  returns  and  reports  that  shall  be  made  b^ 
adoption  agencies  or  licensees  under  this  Act; 

32.  prescribing  states  and  countries  for  the  purposes 
of  section  58 ; 

33.  prescribing  forms  and  providing  for  their  use; 

F*34.  prescribing  the  practices  and  procedures  on  appeals 
to  the  county  or  district  court  under  sections  43 
and  83.  R.S.O.  1970,  c.  64,  s.  89;  1971,  c.  109,  s.  7; 
1975,  c.  1,  s.  37  (1-6),  amended. 

(2)  The  Minister  shall  prescribe,  i<^e"^ 

{a)  standards  of  services  relating  to  the  purposes  set 
out  in  subsection  2  of  section  6;  and 
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(b)  procedures  and  practices  to  be  followed  by  socie- 
ties.    New.  "T^B 


Inter- 

provlnclal 

agreements 


89.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  make  agreements  with  the  Crown  in  right  of  Canada 
and  with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  to  or  the  care  or  protection  of  children. 
New. 


Service 


Idem 


90. — (1)  Unless  otherwise  provided  for  in  this  Act  or 
the  regulations,  any  notice  or  order  required  to  be  given, 
delivered,  filed  or  served  under  this  Act  or  the  regulations 
is  sufficiently  given,  delivered,  filed  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  delivery  or  service  is  required  to  be  made  at  the 
person's  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  the  person's  control,  receive  the  notice  or 
order  until  a  later  date. 


Idem 


(3)  Where  any  notice  is  required  to  be  given,  delivered, 
filed  or  served  on  a  Director  under  this  Act  or  the  regula- 
tions or  a  certified  copy  of  an  order  is  required  to  be  trans- 
mitted to  a  Director  under  clause  b  of  subsection  2  of  sec- 
tion 80  such  notice  or  certified  copy  is  sufficientlv  given, 
delivered,  filed,  served  or  transmitted,  as  the  case  may  be, 
on  or  to  a  Director  if  the  notice  or  certified  copy  is  given, 
delivered,  filed,  served  or  transmitted  on  or  to  any  of  the 
Directors  appointed  pursuant  to  subsection  1  of  section  2. 
New. 


Reference  91.  Except  for  section  25,  a  reference  in  this  Act  or  the 

to  parent        I  ^ 

I  regulations  to  "a  parent"  or  "the  parent"  shall  be  deemed 
to  be  a  reference  to  every  parent  of  the  child  unless  the 
context  otherwise  requires.     New. 


Giving 
of  notice 


Offences 


92.  Where  any  notice  required  in  proceedings  under  this 
Act  has  not  been  given,  the  court  may  proceed  to  hear  or 
dispose  of  the  matter  as  if  such  notice  had  been  given  where 
the  court  is  satisfied  that  reasonable  effort  has  been  made  to 
cause  such  notice  to  be  given.    New.  ""^S 

93. — (1)  Every  person  who, 
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{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

{b)  fails  to  comply  with  an  order  of  the  court  under 
subsection  4  of  section  35; 

(c)  fails  to  comply  with  an  order  made  by  a  Director 
under  subsection  17  of  section  52; 

{d)  hinders,  obstructs  or  interferes  with  or  attempts 
to  hinder,  obstruct  or  interfere  with  any  person 
acting  in  the  performance  of  the  person's  duties 
under  section  21,  22  or  23; 

{e)  is  a  parent  and  who  permits  his  or  her  child  to 
contravene  any  provision  of  subsection  1  or  2  of 
section  54; 

(/)  contravenes  any  provision  of, 

(i)  section  46, 

(ii)  subsection  2  of  section  49, 
(iii)  subsection  3  of  section  50, 
(iv)  subsection  4,  7  or  8  of  section  52, 

(v)  subsection  1  of  section  53, 
(vi)  subsection  14  of  section  69,  ^^1 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corporation 
or  in  such  furnishing  of  false  information,  failure,  hindrance, 
obstruction  or  interference  or  attempted  hindrance,  obstruction 
or  interference  or  contravention  by  the  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  by  the  court  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  for  a  contravention 
of  subsection  2  of  section  49,  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of,  ^^^^ 

{a)  subsection  2  of  section  47;  or 

{b)  subsection  1  or  2  of  section  65, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly   concurs  in  such   contravention   by   the  corpora- 


80 


tion  is  guilty  of  an  offence  and  on  summary  conviction  by 
the  court  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Idem 


Idem 


Idem 


Idem 


(3)  Every  person  who  contravenes  the  provisions  of 
subsection  3  of  section  47  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(4)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  of  section  60  and  every  director,  officer  or  employee 
of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention by  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  such  offence  con- 
tinues or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both. 

(5)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  67  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both. 


(6)  Every  person  who  contravenes  subsection  7  of  section 
57,  and  every  director,  officer  or  employee  of  a  corporation 
who  knowingly  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  liable  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  vears, 
or  both.     New.  "^H 


Injunction 
proceedings 


Idem 


94. — (1)  The  society  having  the  care,  custody  or  super- 
vision of  the  child  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  section  46,  and  the  Supreme  Court  in  its 
discretion  may  make  such  an  order  and  the  order  may  be 
entered  and  enforced  in  the  same  manner  as  any  other  order 
or  judgment  of  the  Supreme  Court. 

(2)  The  adoption  agency  that  placed  the  child  for  adoption 
may  apply  to  the  Supreme  Court  by  originating  notice  for  an 
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order  enjoining  any  person  acting  in  contravention  of  sub- 
section 14  of  section  69,  and  the  Supreme  Court  in  its  dis- 
cretion may  make  such  an  order  and  the  order  may  be  entered 
and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(3)  A    Director    may    apply    to    the    Supreme    Court    by  ^^^"^ 
originating  notice  for  an  order  enjoining  any  person  acting 

in  contravention  of  subsection  1  of  section  60,  and  the 
Supreme  Court  in  its  discretion  may  make  such  an  order 
and  the  order  may  be  entered  and  enforced  in  the  same 
manner  as  any  other  order  or  judgement  of  the  Supreme 
Court. 

(4)  Any  person  may  apply  to  the  Supreme  Court  for  an  i^^em 
order  varying  or  discharging  any  order  made  under  sub- 
section 1,  2  or  3.     New. 

95.  The  following  are  repealed:  Repeals 

1.  The   Child    Welfare   Act,   being   chapter   64,   of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Child    Welfare    Amendment    Act,    1972,    being 
chapter  109. 

3.  The    Child    Welfare    Amendment    Act,    J 973,    being 
chapter  75. 

4.  The    Child    Welfare    Amendment    Act,    1975,    being 
chapter  1. 

5.  Paragraph  6  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 ,  being  chapter  98. 

96.  This  Act  comes  into  force  on  a  day  to  be  named  bv  commence- 

1  •  r     1       T  •  /-  ment 

proclamation  of  the  Lieutenant  Governor. 

97.  The  short  title  of  this  Act  is  The  Child  Welfare  Act,  short  title 
1978. 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  repeal,  up-date  and  extend  the  application 
of  The  Child  Welfare  Act. 

Some  features  of  the  Bill  are  as  follows : 

1 .  Best  Interest  Test 

A  definition  of  "best  interest"  has  been  included  for  use  by  judges 
as  a  criterion  in  choosing  among  the  various  orders  of  disposition  that 
can  be  made  in  protection  hearings,     (s.  1  (b)  ) 

2.  Society  Budgets 

Provision  is  made  to  allow  the  Ministry  to  establish  the  amount  of  a 
society  budget,  where  the  budget  has  not  been  submitted  or  where 
municipal  approval  has  not  been  given  within  the  prescribed  periods 
of  time.     (ss.  8  to  12) 

3.  Capital  Grants  Payable  to  Societies 

The  discretion  of  the  Ministry  to  determine  the  amount  of  capital 
grants  payable  to  societies  is  broadened  by  deleting  minimum  per- 
centages prescribed  in  the  Act.     (s.  14) 

4.  Definition  of  " Parent" 

For  the  purposes  of  determining  which  parent  should  be  notified  of 
protection  hearings  and  those  natural  parents  whose  consents  are 
required  for  adoption,  the  existing  definitions  will  be  changed  to 
include  a  wider  category  of  putative  fathers.  The  new  definitions  bring 
this  legislation  into  line  with  the  provisions  of  The  Children's  Law 
Reform  Act,  1978.  The  existing  right  of  the  court  to  dispense  with 
notice  of  hearing  in  protection  proceedings  on  a  putative  father  where 
the  putative  father  can  be  located  will  be  deleted,  (s.  19  (1)  (e)  )  (s.  69 
(1)  [c)  ) 

5 .  "  Place  of  Safety" 

"Place  of  Safety"  is  re-defined  to  ensure  that  a  child  who  is  apprehended 
is  kept  in  a  place  supervised  or  approved  by  a  Director  of  Child  Welfare 
until  the  child  can  be  brought  before  a  court.  The  new  definition 
excludes  training  schools,     (s.  19  (1)  (/)  ) 

6.  Transfer  of  Proceedings  to  Another  Court 

The  court  where  a  child  is  taken  into  care  may  transfer  the  proceedings 
to  a  family  court  in  another  territorial  jurisdiction  where  a  "pre- 
ponderance of  convenience"  can  be  shown,     (s.  19  (3)  ) 

7.  Independent  Legal  Representation  of  Children 

The  court  may  direct  that  independent  legal  representation  be  pro- 
vided for  a  child  in  protection  proceedings,     (s.  20) 

8.  Apprehension  of  Children 

A  person  or  agency  other  than  a  society  may  apply  to  a  court  and  the 
court  may  order  a  society  to  apprehend  a  child  apparently  in  need  of 
protection  and  to  bring  the  child  before  a  court  where  the  matter 
has  previously  been  reported  to  the  society  and  the  society  either 
refused  or  delayed  taking  steps  to  apprehend  the  child,     (s.  22  (2)  ) 


9.  Care  by  Agreement 

The  present  provisions  for  non-ward  agreements  are  amended  to, 

(a)  reduce  the  maximum  period  of  an  agreement  for  temporary  care 
from  24  months  to  12  months ; 

(b)  require  the  consent  of  a  child  over  12  years  of  age,  except  a  child 
with  a  developmental  handicap,  before  entering  into  an  agree- 
ment in  respect  of  the  child.  A  child  over  12  years  of  age  will 
have  the  right  to  .seek  a  review  of  his  or  her  own  agreement. 
Such  an  agreement  will  terminate  21  days  after  the  child  seeks  a 
review  unless,  in  the  interim,  a  further  agreement  has  been 
arranged ; 

(c)  provide  that  an  agreement  for  services  may  be  entered  into  with 
a  child  between  16  and  18  years  of  age  with  the  consent  of  the 
Director,     (s.  25) 

10.  Detention  of  Wards 

Where  a  ward  of  a  society  leaves  or  is  removed  from  the  society's 
care  without  permission  and  is  apprehended,  and  taken  to  an  observa- 
tion and  detention  home  that  is  approved  as  a  place  of  safety,  such 
detention  shall  be  confirmed  by  the  court  and  mav  not  exceed  30  days. 

(s.  27  (2)  ) 

1 1 .  Evidence  Needed  to  Establish  Need  for  Protection 

Evidence  of  past  conduct  of  a  parent  or  guardian  towards  the  child  or 
any  other  child  in  the  care  of  the  parent  or  guardian  will  be  admissible 
at  a  hearing  in  order  to  determine  the  need  to  remove  the  child  from 
the  parent  or  guardian,     (s.  28  (4)  ) 

12.  Foster  Parents 

A  foster  parent  who  immediately  prior  to  the  hearing  has  been  caring 
for  a  child  on  behalf  of  a  society  for  a  continuous  period  of  more 
than  6  months  will  be  entitled  to  receive  notice  of  a  court  hearing 
affecting  the  child,     (s.  28  (7,  9)  ) 

13.  Adjournments 

An  adjournment  of  a  protection  hearing  will  be  limited  to  30  days  with 
power  to  the  court  to  extend  the  period  of  adjournment.  The  right  of  a 
society  to  custody  of  a  child  during  the  adjournment  is  clarified  and 
the  court  is  empowered  to  alter  custody  arrangements  during  the 
adjournment  period,     (s.  28  (13)  ) 

14.  Pre- Disposition  Assessments 

The  court  is  empowered  to  order  the  attendance  of  a  child  or  a  parent 
of  the  child  for  a  medical,  emotional,  developmental  or  social  assess- 
ment after  the  child  is  found  to  be  in  need  of  protection  and  before 
an  order  of  disposition  is  made.  The  right  of  various  persons  to  be 
provided  with  a  copy  of  the  assessment  report  is  provided  for.     (s.  29) 

15.  Supervision  Order 

The  authority  of  a  judge  to  include  reasonable  terms  and  conditions 
relating  to  the  method  of  supervision  is  clarified,  including  the  judge's 
authority  to  vary  or  terminate  such  conditions,     (s.  30  (4)  ) 


[ 


16.  Presence  of  Child  in  Court 

A  child  who  is  over  10  years  of  age  and  who  is  the  subject  of  a  protection 
hearing  is  given  the  right  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child's  presence  will  be  injurious  to  the 
emotional  health  of  the  child.  Where  a  child  is  under  10  years  of  age, 
the  child  shall  be  excluded  from  the  hearing  unless  the  judge  allows 
the  child  to  be  present,     (s.  33) 

17.  Access  Orders 

An  order  of  access  may  be  made  either  in  separate  proceedings  or  as  part  of 
other  proceedings  under  Part  II.  A  child  over  12  years  of  age  may  apply 
to  the  court  for  an  order  respecting  access  to  the  child  by  any  person, 
but  applications  for  access  may  be  made  only  at  six-month  intervals. 
A  society  must  apply  to  the  court  to  terminate  any  outstanding  order 
of  access  before  a  Crown  ward  can  be  placed  for  adoption.  An  access 
order  made  under  other  legislation  with  respect  to  a  child  who  is  not 
a  ward  will  terminate  when  the  child  is  placed  for  adoption,  (ss.  35, 
38  (1,2,  8),  69  (15)  ) 

18.  Reasons  for  Decisions  in  Protection  Hearings 

Reasons  shall  be  part  of  the  record  of  the  court  and  shall  include  the 
specific  matters  that  the  society  proposes  for  the  child  and  where  the 
child  is  removed  from  the  parent,  a  statement  as  to  why  the  child 
cannot  be  adequately  protected  without  such  removal,     (s.  36) 

19.  Order  of  Society  Wardship 

The  maximum  period  of  24  months  for  a  society  wardship  will  include 
any  period  of  adjournment,  any  period  during  which  the  child  was  in 
care  under  a  non-ward  agreement  and  any  period  pending  appeal  of  the 
order  of  society  wardship.  The  expiration  of  the  24-month  period  before 
the  date  of  an  adjourned  hearing  will  not  deprive  the  court  of  juris- 
diction to  make  a  further  order,  other  than  an  order  of  society  wardship. 
(s.  37) 

20.  Status  Reviews 

(a)  A  child  12  or  more  years  of  age  in  the  care  of  a  society  may  apply 
to  the  court  for  a  review  of  his  or  her  status.  The  court  can 
dispense  with  the  right  of  a  child  under  10  years  of  age  to  receive 
notice  of  a  hearing  to  review  the  child's  status,  (ss.  32  (4),  37  (2), 
38  (1)  ) 

(b)  The  right  of  a  child  and  the  child's  parents  to  apply  for  a  status 
review  is  limited  to  six-month  intervals,     (ss.  32  (4),  37  (2),  38  (1)  ) 

(c)  The  Director  is  required  to  review  the  status  of  each  Crown  ward 
at  least  every  two  years  and  the  Director  after  any  such  review 
may  order  the  society  to  apply  to  the  court  for  a  review  of  the  child's 
status,     (s.  39) 

(d)  A  notice  of  intention  to  adopt  previously  given  to  a  society  by  a 
prospective  adoptive  parent  will  no  longer  be  required  and  the 
Crown  wardship  will  not  be  permitted  to  terminate  after  a  child  is 
placed  for  adoption  until  an  adoption  order  is  made.  No  further 
notice  to  the  natural  parent  of  the  child  will  be  required  after 
such  placement  occurs,  unless  the  Director  after  reviewing  the 
child's  status  directs  a  status  review  by  the  court,     (s.  38  (7)  ) 


21.  A  ppeals  in  Protection  Proceedings 

Most  of  the  procedural  requirements  relating  to  appeals  from  orders 
of  a  family  court  in  protection  proceedings  have  been  deleted.  It  is 
intended  to  include  these  requirements  in  the  rules  of  the  court,     (s.  43) 

A  society's  right  to  retain  custody  of  a  child  pending  the  hearing  of 
the  appeal  is  clarified,  but  the  appeal  judge  may  make  an  order  for 
temporary  custody  of  the  child  by  some  other  person  or  agency. 
(s.  43  (2-6)  ) 

The  prescribed  period  for  commencing  an  appeal  from  a  decision  relating 
to  Crown  wardship  cannot  be  extended  by  the  appeal  court  after  the 
ward  is  placed  for  adoption,     (s.  43  (7)  ) 

22.  Child  Abuse 

A  definition  of  "abuse"  is  added  for  reporting  purposes,     (s.  47  (1)  ) 

The  reporting  of  child  abuse  by  those  receiving  information  in  their 
professional  or  official  capacity  is  made  mandatory  with  penalties  for 
non-compliance.  The  more  general  requirement  for  anyone  to  report 
abuse  and  other  forms  of  neglect  will  be  retained  but  without  a  penalty. 

(s.  49  (1,2)) 

The  Official  Guardian  and,  in  the  case  of  a  child  in  the  care  of  a  society, 
a  children's  aid  society,  will  be  given  authority  to  bring  legal  proceed- 
ings on  behalf  of  a  child  suffering  abuse  to  recover  damages  or  other 
compensation.  Such  proceedings  will  be  brought  only  if  such  proceedings 
are  considered  to  be  in  the  best  interests  of  the  child,     (s.  51) 

The  maximum  age  limit  of  ten  for  a  child  who  is  left  unattended  has 
been  removed  from  the  Act  but  the  onus  of  establishing  that  reason- 
able supervision  has  been  provided  for  a  child  under  10  years  of  age 
who  was  left  unattended  is  on  the  accused,     (s.  47  (3,  5)  ) 

A  society  investigating  a  suspected  child  abuse  may  apply  to  the  court 
for  access  to  records  that  would  assist  in  the  investigation,     (s.  55) 

23.  Abuse  Registry 

A  provincial  abuse  registry  for  receiving  reports  from  societies  is 
established  under  the  control  of  a  Director  of  Child  Welfare  appointed 
by  the  Minister.  Access  to  the  registry  would  be  restricted  to  specific 
agencies  and  persons.  Suspected  abusers  whose  names  appear  in  the 
registry  will  be  notified  and  will  be  given  an  opportunity  to  inspect 
and  seek  correction  or  expungement  of  information  in  the  registry. 
An  appeal  to  the  courts  is  given  from  a  refusal  by  the  Director  to 
amend  the  registry.  Information  identifying  those  who  report  child  abuse 
to  a  society  would  be  excluded  from  the  registry.  The  records  relating 
to  the  registry  would  not  be  admissible  in  any  other  court  proceedings. 
(s.  52) 

24.  Curfew  and  Street  Trades 

The  existing  prohibition  against  boys  between  12  and  16  years  of  age 
from  engaging  in  street  trades  at  night  has  been  extended  to  cover  all 
children  under  the  age  of  16  years,     (s.  54) 

25.  Access  to  a  Hearing  by  Public  and  News  Media 

The  provisions  of  the  Act  that  exclude  the  public  and  others  from 
court  hearings  in  protection  cases  are  re-enacted  to  allow  an  expanded 
range  of  exceptions  to  be  made  to  this  general  rule,  in  particular,  the 
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Press  and  other  communication  media  are  given  the  right  to  have  at 
least  two  representatives  in  any  court  hearing  under  this  Part,  unless  the 
presiding  judge  excludes  them,  and  the  judges  must  give  reason  for  such 
exclusion. 

The  prohibition  against  publishing  information  that  would  identify  the 
parent  or  child  at  a  hearing  is  extended  to  cover  any  member  of  the 
child's  family  and  to  anybody  charged  with  a  criminal  offence  under 
this  Part. 

These  restrictions  will  also  apply  to  tribunals  hearing  appeals  under 
this  Part.     (s.  57) 

26.  Licensing  of  Adoption  Agencies  and  Adoption  Placements 

{a)  Placements  for  adoption,  except  for  adoption  by  close  relatives 
and  step-parents,  will  have  to  be  routed  through  adoption  agencies 
or  children's  aid  societies.  An  exception  to  this  requirement  will 
allow  a  licence  to  be  issued  to  a  person  other  than  an  adoption 
agency  to  place  a  single  child  for  adoption  under  conditions  to  be 
prescribed  by  regulations  and  in  the  licence  itself.  All  adoption 
agencies  that  place  children  for  the  purposes  of  adoption  (other  than 
children's  aid  societies)  are  required  to  be  licensed,     (ss.  60  to  65) 

{b)  The  approval  of  a  Director  is  required  prior  to  the  placement  of  any 
child  under  18  years  of  age  for  the  purpose  of  adoption,  except 
placements  with  close  relatives  or  placements  by  societies.  The 
Director  shall  in  such  cases  require  a  homestudy  before  a  place- 
ment is  made.     (s.  65  (3-6)  ) 

(c)  The  Director  may  intervene  where  any  person  has  been  refused 
placement  for  adoption  or  a  child  placed  with  the  person  for 
adoption  has  been  removed  by  the  agency  making  the  placement. 
(s.  66) 

{d)  Unauthorized  interference  with  a  child  who  is  on  adoption  place- 
ment is  made  an  offence,     (ss.  69  (14),  93  (1)  (/)  (vi)  ) 

27.  Adoption  Consents 

(a)  The  Official  Guardian  must  be  satisfied  that  a  consent  to  adoption 
by  a  natural  parent  who  is  a  minor  reflects  the  true  informed 
wishes  of  the  natural  parent,     (s.  69  (13)  ) 

(6)  Where  a  child  is  placed  for  adoption  through  an  adoption  agency 
with  the  consent  of  the  natural  parents,  guardianship  of  the  child 
will  vest  in  the  agency  when  the  consent  is  given  and  the  consent 
may  not  be  withdrawn  and  the  adoption  may  proceed  without 
further  notice  to  the  natural  parents.  However,  the  Director  must, 
once  a  year,  review  the  status  of  each  child  placed  for  adoption 
through  an  agency  where  the  adoption  has  not  yet  been  completed, 
and  after  any  such  review,  the  Director  may, 

(i)  confirm  the  placement, 

(ii)  send  the  child  back  to  his  or  her  natural  parents,  or 

(iii)  direct  that  the  child  be  placed  with  a  children's  aid  society  and 
that  the  society  apply  for  Crown  wardship.  The  natural  parents 
will  have  notice  of  the  application  for  Crown  wardship  in  such 
circumstances,     (s.  69  (11)  ) 


28.  Adoption  Orders 

(a)  The  jurisdiction  to  make  adoption  orders  is  transferred  from  the 
county  court  to  the  Provincial  Court  (Family  Division),     (s.  71) 

(b)  A  homestudy  and  a  Director's  statement  before  an  adoption  order 
is  made  will  no  longer  be  required  where  the  proposed  adoption 
is  by  a  close  relative  or  by  a  step-parent  unless  the  judge  making 

the  order  otherwise  directs,     (s.  75  (5)  ) 

(c)  An  adoption  order  is  final  and  irrevocable  subject  only  to  the 
statutory  appeal,     (s.  83) 

(d)  A  statutory  right  of  appeal  is  given  against  an  adoption  order  or  a 
refusal  to  make  an  order  but  no  extension  of  statutory  time 
required  for  filing  the  appeal  can  be  granted,     (s.  84) 

(e)  The  grounds  for  granting  an  adoption  order  for  an  adult  have  been 
broadened.  This  would  allow,  at  the  discretion  of  the  court,  the 
adoption  of  an  adult  with  a  developmental  handicap  by  a  family 
who  have  been  caring  for  that  person,     (s.  74) 

29.  Adoption  Subsidy 

The  Minister  may  grant  a  subsidy  to  an  adopting  parent,     (s.  88) 

30.  Inter  provincial  Agreements 

The  Minister  is  authorized  to  enter  into  agreements  on  behalf  of  the 
Province  with  other  provinces  relating  to  the  care  of  children,     (s.  90) 
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An  Act  to  revise 
The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.    In   this  Act,  Interpre- 

'  tation 

(a)  "approved  estimate"  means  an  estimate  of  net 
expenditures  of  a  society  finally  approved  under 
sections  8  to  12; 

(b)  "best  interests  of  the  child"  means  the  best  interests 
of  the  child  in  the  circumstances  having  regard,  in 
addition  to  all  other  relevant  considerations,  to 

(i)  the  mental,  emotional  and  physical  needs  of 
the  child  and  the  appropriate  care  or  treat- 
ment, or  both,  to  meet  such  needs, 

(ii)  the  child's  opportunity  to  enjoy  a  parent- 
child  relationship  and  to  be  a  wanted  and 
needed  member  within  a  family  structure, 

(iii)  the  child's  mental,  emotional  and  physical 
stages  of  development, 

(iv)  the  effect  upon  the  child  of  any  disruption 
of  the  child's  sense  of  continuity, 

(v)  the  merits  of  any  plan  proposed  by  the 
agency  that  would  be  caring  for  the  child, 
compared  with  the  merits  of  the  child  return- 
ing to  or  remaining  with  his  or  her  parent, 

(vi)  the  views  and  preferences  of  the  child,  where 
such  views  and  preferences  can  reasonably 
be  ascertained, 


(vii)  the  effect  upon  the  child  of  any  delay  in  the 
final  disposition  in  the  proceedings, 

(viii)  any  risk  to  the  child  of  returning  the  child 
to  or  allowing  the  child  to  remain  in  the  care 
of  his  or  her  parent ; 

(c)  "court",  unless  otherwise  indicated,  means  a  pro- 
vincial court  (family  division)  or  the  Unified  Family 
Court ; 

(d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

(e)  "judge",  unless  otherwise  indicated,  means  a  pro- 
vincial judge  presiding  in  a  provincial  court  (family 
division)  or  in  the  Unified  Family  Court; 

(/)  "local  director"  means  the  local  director  of  a 
society  appointed  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{h)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

{i)  "municipality"  means  the  corporation  of  a  county, 
city,  or  separated  town  or  a  district,  metropolitan  or 
regional  municipality,  but  does  not  include  a  city  or 
separated  town  in  a  district,  metropolitan  or  regional 
municipality,  and  in  a  territorial  district  means 
the  corporation  of  a  city,  town,  village  or  improve- 
ment district; 

(j)  "prescribed"  means  prescribed  by  the  regulations; 

{k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/)  "society"  means  a  children's  aid  society  approved 
by  the  Lieutenant  Governor  in  Council  under  this 
Act.  R.S.O.  1970,  c.  64,  s.  1;  1972,  c.  1,  s.  19  (3); 
1975,  c.  1,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

o/$?rector°*^       ^* — (^)  ^^^  Minister  may  appoint  one  or  more  persons  to 
act  as  a  Director.     New. 

E^r'ir/  (2)  A  Director. 

(a)  shall  advise  and  supervise  societies; 


(6)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 

(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  any  place  in  which  a  child  in  the  care  of  a  society 
is  placed; 

{e)  shall  prepare  and  submit  an  annual  report  to  the 
Minister ; 

(/)  shall  keep  books  of  account  of  all  moneys  received 
and  disbursed  by  the  Director; 

{g)  may  designate  in  writing  a  place  or  class  of  places 
as  a  place  of  safety  for  the  purposes  of  this  Act ; 

(h)  shall  ensure  that  societies  are  providing  the  standard 
of  services  and  following  the  procedures  and  practices 
prescribed  under  subsection  3  of  section  6; 

(i)  shall  perform  such  other  duties  as  are  prescribed  by 
this  Act  or  the  regulations  or  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  64,  s.  2  (1), 
amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  inp^'^^foj. 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry   as   the   Minister   designates.     R.S.O.    1970,   c.    64, 
s.  2  (3),  amended. 

3. — (1)  The  Minister  may  by  order  appoint  a  judge  of^^^?^^^- 
the  county  or  district  court  to  make  an  investigation  into 
any  matter, 

{a)  relating  to  any  person  in  the  care  of  a  society;  or 

(b)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  the 
investigation  to  the  Minister.  R.S.O.  1970,  c.  64,  s.  3(1); 
1975,  c.  1,  s.  3,  amended. 

(2)  For    the    purposes    of    an    investigation    under    sub- ?°^|[fg.°° 
section  1,  the  judge  has  the  powers  of  a  commission  under  tio" 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies  ^^^^" '^^ ^^ 
to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  3  (2);  1971,  c.  49,  s.  18. 

4. — (1)  Every  society  shall  appoint  a  local  director  who  app°i°j<^- 
shall  be  responsible  to  the  board  of  directors  of  the  societv  locai 
for  the  administration  and  enforcement  of  this  Act  and  the 
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regulations  in  the  area  in  which  the  society  has  jurisdiction, 
who  shall  co-operate  with  a  Director  to  this  end  and  who 
shall  carry  out  such  other  duties  as  are  required  by  the 
constitution,  by-laws  and  directions  of  the  society. 

(2)  Every  local  director  and  every  person  designated  by 
the  board  of  directors  of  a  society  has  for  the  purposes  of 
this  Act  the  powers  of  a  school  attendance  counsellor  under 
The  Education  Act,  1974  and  a  police  officer,  and  any  one 
of  them  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section  10  of  The  Public  Authorities  Protection  Act,  and 
that  section  and  the  other  provisions  of  that  Act  apply  to 
them  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.  R.S.0.  1970, 
c.  64,  s.  4,  amended. 

5.  A  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  for  aid,  in  the 
performance  of  the  duties  of  the  Director,  local  director  or 
the  person,  as  the  case  may  be,  a  member  of  the  pohce 
force  responsible  for  policing  the  area  in  which  the  aid  is 
required.     R.S.0.  1970,  c.  64,  s.  5,  amended. 

6. — (1)  Every  society  shall  be  incorporated  under  The 
Corporations  Act  or  a  predecessor  thereof  as  a  corporation 
without  share  capital  and  shall  be  approved  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Every  society  shall  be  operated  for  the  purposes  of, 

[a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection ; 

{b)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the 
prevention  of  circumstances  requiring  the  pro- 
tection of  children; 

{d)  providing  care  for  children  assigned  or  committed 
to  its  care  under  this  or  any  other  Act; 

[e]  supervising  children  assigned  to  its  supervision 
under  this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

(g)  assisting  the  parents  of  children  born  or  likely  to 
be  born  outside  of  marriage  and  their  children 
born  outside  of  marriage;  and 

{h)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     R.S.0.  1970,  c.  64,  s.  6  (1,  2),  amended. 


(3)  Every  society  shall,  ofte^Yct 


of  services 


(a)  provide  the  standard  of  services  relating  to  the 
purposes  set  out  in  subsection  2  of  section  6;  and 

(b)  follow  the  procedures  and  practices, 

that  shall  be  prescribed  by  the  Minister. 

(4)  The  by-laws  of  every  society  shall  contain  such  By-iaws 
provisions  as  the  regulations  prescribe,  and  a  certified  copy 
of  the  by-laws  and  any  amendments  thereto  shall  be  filed 
with  a  Director  forthwith  after  they  are  made,  and  no 
such  by-laws  or  amendments  shall  come  into  operation  until 
they  have  been  approved  by  the  Minister.  R.S.O.  1970, 
c.  64,  s.  6  (3,  4),  amended. 

7. — (1)  A  society  shall  be  governed  by  a  board  of  directors  f -Rectors 
composed  of  such  municipal  representatives  as  are  deter- 
mined under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such 
other  officers  and  members  as  are  determined,  elected  in 
such  manner  and  for  such  period  as  the  by-laws  of  the 
society  provide. 

(2)  Where  a  society  has  jurisdiction  in  but  not  outside  a  ^^^e?^^^^ 
city,  separated  town  or  a  district,  regional  or  metropolitan  sentatives 
municipality,    the    municipal    representatives    shall    be    not 

fewer  than  four  appointed  from  among  themselves  by  the 
council  of  the  city,  separated  town  or  the  district,  regional 
or  metropolitan  municipality. 

(3)  Where  a  society  has  jurisdiction  in  a  county  but  not  i^®™ 
in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  them- 
selves by  the  council  of  the  county. 

(4)  Where    a    society    has    jurisdiction    in    an    area    that  ^^^^ 
includes    a    county    or    part    of    a    county    outside    a    city, 
separated    town    or    a    district,    regional    or    metropolitan 
municipality, 

{a)  one  municipal  representative  shall  be  appointed 
from  among  themselves  by  the  council  of  each 
county,  city,  separated  town  and  the  district, 
regional  or  metropolitan  municipality  in  the  juris- 
diction; and 

[h)  the  council  of  the  county,  city,  separated  town  or 
the  district,  regional  or  metropolitan  municipality 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from 
among  themselves  such  other  municipal  representa- 


tives  as  are  required,  so  that  the  total  number  of 
municipal  representatives  on  the  board  of  directors 
is  not  fewer  than  four. 


Idem 


Idem 


Executive 
committee 


Quorum 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  district, 
regional  or  metropolitan  municipality. 

(6)  Where  a  society  has  jurisdiction  in  an  area  that 
includes  a  district  or  part  of  a  district  outside  a  city  or  a 
district,  regional  or  metropohtan  municipahty,  the  munici- 
pal representatives  shall  be  appointed  in  the  manner  deter- 
mined under  subsection  4,  except  that  the  district  welfare 
administration  board  or  the  District  Child  Welfare  Budget 
Board  referred  to  in  section  10,  as  the  case  may  be,  shall 
appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 

(7)  The  board  of  directors  of  a  society  shall  pass  a  by-law 
providing  for  the  election  from  among  their  number  of  an 
executive  committee  of  nine  members,  consisting  of  the 
president,  the  treasurer,  four  municipal  representatives  and 
three  other  directors,  and  delegating  to  the  executive  com- 
mittee any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  board. 

(8)  A  majority  of  the  members  of  an  executive  committee 
constitutes  a  quorum.     R.S.O.  1970,  c.  64,  s.  7,  amended. 


Estimate 
of  expendi- 
tures 


8. — (1)  Every  society  shall  before  a  date  to  be  fixed  each 
year  by  a  Director,  which  date  shall  be  no  later  than  the 
last  day  of  February  in  the  year  next  following,  prepare 
and  file  with  the  Director  and,  subject  to  subsection  2  and 
section  10,  with  each  municipality  in  the  area  in  which  the 
society  has  jurisdiction,  an  estimate  of  its  net  expenditures, 
determined  in  accordance  with  the  regulations,  for  operations 
for  the  year  next  following. 


Minister 
may 

determine 
estimate 


(2)  Where  a  society  has  not  filed  an  estimate  in  accord- 
ance with  subsection  1  before  the  date  prescribed  therefor 
by  the  Director  under  that  subsection,  the  Minister  may  at 
any  time  thereafter  determine  the  amount  of  the  estimate 
and  cause  the  estimate  to  be  filed  with  the  society  and, 
subject  to  subsection  3  of  section  10,  with  each  municipality 
in  the  area  in  which  the  society  has  jurisdiction. 


Estimate 
deemed 
to  be 
approved 


(3)  An  estimate  filed  under  subsection  2  shall,  subject  to 
subsections  1  and  2  of  section  11,  be  deemed  to  be  approved 


by  the  Minister  under  subsection  1  of  section  9,  sixty  days 
after  it  is  filed. 

(4)  The    council    of   every    municipality    with    whom    an  ^g^^mat^^by 
estimate    is    filed   in    accordance    with    subsection    1    shall,  council  of 

municipality 

subject  to  section  10  and  subsection  1  of  section  11,  grant 
its  approval  to  the  estimate  within  sixty  days  from  the  date 
fixed  by  the  Director.     1975,  c.  1,  s.  4,  part,  amended. 

(5)  A  municipaUty  that  has  not,  within  the  period  of  time  fUJ^d'^ 
fixed  under  subsection  4,  to  be 

'  approved 

[a)  granted  its  approval  to  the  estimate  pursuant  to 
subsection  4;  or 

(6)  referred    the    estimate    to    a    child    welfare    review 
committee  under  section  11, 

shall,  at  the  expiration  of  that  period,  be  deemed  to  have 
granted  its  approval  under  subsection  4.     New. 

(6)  Where  a  society  has   iurisdiction   in   more   than   one  Proportion 

^    .    .         .  .  .     ■'  .  .  referable 

municipalitv,  the  portion  of  the  estimate  of  net  expenditures  to  each 

mimici" 

that  is  referable  to  each  municipality  shall,  subject  to  sub-  paiity 
section  10  of  section  12,  be  determined  in  accordance  with 
the  regulations.     1975,  c.  1,  s.  4,  amended. 

(7)  Subsection  6  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established  under  The  District  ^-^o?-  ^^'^°' 

c.  132 

Welfare  Administration  Boards  Act.     1975,  c.  1,  s.  4,  part. 

0. — (1)  After  an  estimate  has  been  filed  with  a  Director  Approval  by 
pursuant  to  subsection  1  of  section  8  and  approved  by  the 
council  of  each  municipality  with  whom  it  was  filed,  pursuant 
to  subsection  4  of  section  8,  the  Minister  may  approve  the 
estimate  as  filed,  or,  subject  to  subsection  2  and  subsection 
2  of  section  11,  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied. 

(2)  Where  the  Minister  intends  to  vary  the  amount  of  an  M^nigt^/ 
estimate  and  to  approve  the  estimate  as  so  varied  pursuant 
to  subsection  1,  the  Minister  shall,  at  least  thirty  days  prior 
to  approving  the  estimate,  cause  notice  to  be  given  of  the 
Minister's  intention  to  approve  or  to  vary,  as  the  case  may  be, 
to  the  society  and  to  the  council  of  each  municipality  in 
the  area  in  which  the  society  has  jurisdiction  or  to  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be. 
1975,  c.  1,  s.  5,  amended. 


Interpre- 
tation 


R.S.0. 1970. 
c.  132 


10.— (1)  In  this  section, 

(a)  "district"    means    a    district    as    defined    in 
District  Welfare  Administration  Boards  Act; 


The 


{b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act. 
R.S.O.  1970,  c.  64,  s.  10  (1). 


District 

Child 

Welfare 

Budget 

Board 


(2)  The  councils  of  every  municipality  in  a  district  in 
which  a  district  welfare  administration  board  has  not  been 
established  shall,  on  or  before  the  1st  day  of  October  in  each 
year,  jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board.  R.S.O.  1970,  c.  64, 
s.  10(2);  1975,  c.  1,  s.  6(1). 


Approval  of 
estimates 


(3)  The  estimate  of  net  expenditures  of  a  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal 
councils  otherwise  required  by  section  8.  R.S.O.  1970, 
c.  64,  s.  10  (3);  1975,  c.  1,  s.  6  (2),  amended. 


Reference 
to  child 
welfare 
review 
committee 


11. — (1)  Where  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  does  not  agree  with  the  amount 
of  the  estimate  submitted  to  it  by  a  society  pursuant  to 
subsection  1  of  section  8  or  with  the  portion  of  the  estimate 
that  is  referable  to  the  municipality,  it  may,  on  or  before  the 
expiration  of  the  time  fixed  under  subsection  4  of  section  8 
for  the  approval  of  the  estimate  by  the  municipality  or  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.  R.S.O.  1970,  c.  64,  s.  11  (1);  1975,  c.  1, 
s.  7  (1),  amended. 


Idem 


(2)  Where  a  society,  the  council  of  a  municipality  or  a 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
does  not  agree  with  the  amount  of  the  estimate. 


{a)  that   has   been    filed   pursuant    to   subsection   2    of 
section  8;  or 

{h)  that    the    Minister    intends    to    approve    as    varied 
pursuant  to  subsection   1  of  section  9, 


any  one  of  them  may. 


(c)  in  the  case  of  an  estimate  referred  to  in  clause  a, 
before  the  expiration  of  sixty  days  after  the  fiHng 
of  the  estimate;  and 

(d)  in  the  case  of  an  estimate  referred  to  in  clause  b, 
after  receiving  notice  of  the  Minister's  intention 
pursuant  to  subsection  2  of  section  9  and  before 
the  Minister's  approval  is  given  under  subsection  1 
of  section  9, 

request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.     1975,  c.  1,  s.  7  (2),  amended. 

(3)  The  provisions  of  subsection  2  apply  with  necessary  ^<^®™ 
modifications  to  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  that  does  not  agree  with  the 
portion  of  the  estimate  referable  to  the  municipality,  where 
the  estimate  has  been  filed  by  the  Minister  pursuant  to 
subsection  2  of  section  8.     New. 

12. — (1)  For  the  purposes  of  this  section  and,  section  11,  of°S?id^^^°° 
a  child  welfare  review  committee  shall  consist  of,  welfare 

'  review 

committee 

{a)  one  member  appointed  by  the  Minister,  who  shall  be 
chairman ; 

{h)  one  member  appointed  by  the  Ontario  Association 
of  Children's  Aid  Societies;  and 

(c)  one  member  appointed  by  the  council  of  the 
municipality  or  the  District  Child  Welfare  Budget 
Board,  as  the  case  may  be.  R.S.O.  1970,  c.  64, 
s.  11  (3),  amended. 

(2)  Where   a   society   has   jurisdiction   in   more   than   one  Joint 
municipality  and  there  is  no  District  Child  Welfare  Budget  mentto 
Board,  the  member  to  be  appointed  under  clause  c  of  sub- 
section 1  shall  be  appointed  jointly  by  those  municipalities. 
R.S.O.  1970,  c.  64,  s.  11  (5),  amended. 

(3)  Where  the  Minister  receives  a  request  under  sub-  ^^°^q}' 
section  1  or  2  of  section  11,  the  Minister  shall  forthwith  members 
appoint  the  member  referred  to  in  clause  a  of  subsection  1 

and  cause  notice  to  be  given  to  the  Ontario  Association  of 
Children's  Aid  Societies  and  the  council  of  the  municipality 
or  the  District  Child  Welfare  Budget  Board,  as  the  case  may 
be,  to  appoint,  within  ten  days  of  the  notice  having  been 
given,  the  members  referred  to  in  clauses  b  and  c  of  sub- 
section 1,  respectively,  and  to  inform  the  Minister  forthwith 
of  the  names  of  the  members  appointed.     New. 
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Notice 


Failure  to 

appoint 

member 


Procedure 


(4)  The  Minister  shall,  after  being  informed  under  sub- 
section 3,  forthwith  cause  notice  of  the  names  of  the  members 
of  the  child  welfare  review  committee  to  be  given  to  the 
parties  concerned.     R.S.O.  1970,  c.  64,  s.  11  (4),  amended. 

(5)  Where  a  party  who  receives  a  notice  to  appoint  a 
member  to  the  committee  under  subsection  3  fails  to  appoint 
a  member  within  the  time  prescribed,  the  Minister  shall, 
in  the  place  of  the  party  who  failed  to  make  the  appoint- 
ment, forthwith  appoint  the  member  to  the  committee. 
R.S.O.  1970,  c.  64,  s.  11  (6),  amended. 

(6)  A  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the  mem- 
bers have  been  appointed  and  the  committee  shall  determine 
its  own  procedures.     R.S.O.  1970,  c.  64,  s.  11  (7),  amended. 


Evidence 


(7)  A  child  welfare  review  committee  may  receive  such 
written  or  oral  evidence  from  a  Director,  the  society,  the 
municipality  or  District  Child  Welfare  Budget  Board,  as  the 
case  may  be,  or  any  other  person  as  it  in  its  discretion 
considers  proper  whether  admissible  in  a  court  of  law  or  not 
and  may  require  the  Director  to  present  evidence  and  make 
submissions.     R.S.O.  1970,  c.  64,  s.  11  (8),  amended. 


Idem 


(8)  A  Director  shall,  when  required  by  a  child  welfare 
review  committee,  present  evidence  and  make  submissions 
before  the  committee.     New. 


Finding's  of 
committee 


Decision  of 
Minister 


Notice 


(9)  A  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional  evidence 
or  material  it  considers  necessary  and  shall  report  its  findings 
and  make  recommendations  to  the  Minister  within  thirty 
days  from  the  date  that  the  committee  first  convenes  and 
the  findings  and  recommendations  of  the  committee  shall 
be  made  available  to  the  parties  concerned.  R.S.O.  1970, 
c.  64,  s.  11  (9). 

(10)  After  reviewing  the  findings  and  recommendations  of 
a  child  welfare  review  committee,  the  Minister  may  approve 
the  estimate  filed  under  subsection  1  or  2  of  section  8,  vary 
the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment  referred  to  in  sub- 
section 6  of  section  8,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final.     R.S.O.  1970,  c.  64,  s.  11  (10),  amended. 

(11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 
parties  concerned  within  thirty  days  after  the  Minister 
receives  the  report  and  recommendations  of  a  child  welfare 
review  committee.     R.S.O.  1970,  c.  64,  s.  11  {\\),  amended. 
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13. — (1)  There  shall  be  paid  out  of  the  moneys  appro- PaJ^ments^ 
priated  therefor  by  the  Legislature  to  each  society  an  amount, 
determined    in    accordance    with    the    regulations,    of    the 
approved  estimate  of  the  society. 

(2)  Every  municipahty  shall   pay  to   the  society  having  by^n°ci- 
jurisdiction  in  the  municipality  an  amount,  determined  in  paiity 
accordance  with  the  regulations,  of  the  portion  determined 

in  accordance  with  subsection  6  of  section  8,  of  the  approved 
estimate  of  the  society  that  is  referable  to  the  municipality. 

(3)  Any  amount  payable  to  a  society  under  this  section  J'aymint  ^ 
in  respect  of  an  approved  estimate,  including  advances  before 

such  estimate  is  approved,  may  be  paid  at  such  times  and 
in  such  manner  as  are  determined  by  the  Minister.  1975, 
c.  1 ,  s.  8,  amended. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisi- ^I'Pj^lJj^g 
tion  of  a  building  by  a  municipality  or  by  a  society  for  the 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a 
purpose  other  than  to  provide  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister,  the  Minister 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, direct  payment  to  the  municipality  or  to  the  society 
of  an  amount,  determined  in  accordance  with  the  regulations, 
of  the  cost  to  the  municipality  or  society  of  the  building 
determined  in  accordance  with  the  regulations. 

(2)  Where  the  Minister  has  approved  the  erection  of  a  new  ^^^™ 
building,  an  addition  to  an  existing  building,  the  purchase 
or  other  acquisition  of  an  existing  building,  the  structural 
alteration  or  the  renovation  or  the  furnishing  and  equipping 
of  a  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16,  the  Minister  may 
direct  payment  to  the  society  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount,  determined  in 
accordance  with  the  regulations,  towards  the  cost  deter- 
mined in  accordance  with  the  regulations  of  the  new  building, 
addition,  acquisition,  structural  alteration,  renovation  or 
furnishing  and  equipping,  as  the  case  may  be,  that  is 
applicable  to  the  facilities  and  services.  1972,  c.  109,  s.  1, 
amended. 


15. — (1)  The    council    of    any    municipahty    shall    pass  P°^er^^ 
by-laws  for  the  levying  of  such  amounts  as  are  necessary  levies 
for   the   purpose   of   meeting   any   liability   imposed   on   the 
municipality  under  this  Act  and  may  pass  by-laws  for  the 


12 

purpose  of  affording  to  a  society  such  other  assistance  as  the 
council  considers  advisable. 

When  (2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 

society  a  ^    '.    .      ,.        y       ,  .   ,     .     ,  .....         ,  ,  , 

local  board     municipahty  in  which  it  has  jurisdiction  for  the  purposes  of 

R|-Oi970,      The  Ontario  Municipal  Employees  Retirement  System  Act  and 

not  for  any  other  purpose.     R.S.O.  1970,  c.  64,  s.  15,  amended. 


Special 
homes  and 
services 


16.  Where  two  or  more  societies  have  concurrent  or 
contiguous  jurisdictions  they  may  with  the  approval  of  the 
Minister  enter  into  an  agreement  establishing  a  joint  com- 
mittee for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sec- 
tions 8  to  14  apply  to  the  joint  committee,  for  the  purposes 
for  which  it  was  established,  in  the  same  manner  as  if  the 
joint  committee  were  a  society.  R.S.O.  1970,  c.  64,  s.  17, 
amended. 


Temporary  jy^  Where,   in   the   opinion   of  the   Lieutenant   Governor 

in  Council,  a  society  is  not  able  to  perform  its  duties,  the 
Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for 
such  period  as  the  Lieutenant  Governor  in  Council  con- 
siders advisable.     R.S.O.  1970,  c.  64,  s.  18,  amended. 


of  societies  ^^'  '^^^    Lieutenant    Governor   in    Council   may,    at   any 

time  upon  the  recommendation  of  the  Minister,  dissolve  a 
society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to 
be  held  and  disposed  of  in  such  manner  as  the  Lieutenant 
Governor  in  Council  determines.  R.S.O.  1970,  c.  64,  s.  19, 
amended. 


PART  II 


PROTECTION  AND  CARE  OF  CHILDREN 


Interpre- 
tation 


le.— (1)  In  this  Part  and  Part  IV, 

{a)  "child"  means  a  person  actually  or  apparently 
under  sixteen  years  of  age,  and  in  the  case  of  a 
person  who  is  the  subject  of  an  order  under  sub- 
section 1  of  section  30,  includes  a  person  under 
eighteen  years  of  age; 


{h)  "child  in  need  of  protection"  means, 
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(i)  a  child  who  is  brought,  with  the  consent  of 
the  person  in  whose  charge  the  child  is, 
before  a  court  to  be  dealt  with  under  this 
Part, 

(ii)  a  child  who  is  deserted  by  the  person  in 
whose  charge  the  child  is, 

(iii)  a  child  where  the  person,  in  whose  charge  the 
child  is,  cannot  for  any  reason  care  properly 
for  the  child,  or  where  that  person  has  died 
and  there  is  no  suitable  person  to  care  for  the 
child, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or 
improper  person, 

!  (vi)  a  child  found  begging  or  receiving  charity  in 

j  a  public  place, 

I  (vii)  a  child  where  the  person  in  whose  charge  the 

child  is  is  unable  to  control  the  child, 

(viii)  a    child    who    without    sufficient    cause    is 
habitually  absent  from  home  or  school, 

(ix)  a  child  where  the  person  in  whose  charge  the 
child  is  neglects  or  refuses  to  provide  or 
obtain  proper  medical,  surgical  or  other 
recognized  remedial  care  or  treatment  neces- 
sary for  the  child's  health  or  well-being,  or 
refuses  to  permit  such  care  or  treatment  to 
be  supplied  to  the  child  when  it  is  recom- 
mended by  a  legally  qualified  medical  prac- 
I  titioner,  or  otherwise  fails  to  protect  the  child 

adequately, 

(x)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  the  child  is, 

(xi)  a  child  whose  hfe,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  the  child  is; 
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(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years  that  is  associated  with 
limitations  in  adaptive  behaviour; 

{d)  "foster  home"  means  a  home,  other  than  the  home 
of  the  child's  parent,  in  which  a  child  is  placed  for 
care  and  supervision  but  not  for  the  purposes  of 
adoption ; 

{e)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  the 
person's  family,  and 

(iii)  a  person  who  is  not  recognized  in  law  to  be 
a  parent  of  a  child  but, 

1.  has  acknowledged  a  parental  relation- 
ship to  the  child  and  has  voluntarily 
provided  for  the  child's  care  and 
support, 

2.  by  an  order  of  a  court  of  competent 
jurisdiction  or  a  written  agreement, 
is  under  a  legal  duty  to  provide  for 
the  child  or  has  been  granted  custody 
of  or  access  to  the  child,  or 

3.  has  made  a  written  acknowledgment 
of  the  fact  of  his  or  her  parentage  to 
the  society  having  or  applying  for 
the  care  or  supervision  of  the  child, 

but   does  not   include   the   Crown,   a   society   or  a 
foster  parent  of  a  child; 

(/)  "place  of  safety"  means  a  receiving  home,  foster 
home,   hospital,   and  such  other  place  or  class  of 
places   designated   in    writing   by   a   Director,    but 
RS-o.  1970,  does  not  include  a  training  school  under  The  Train- 

ing Schools  Act; 

(g)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  society  for  the  tem- 
porary care  of  children.  R.S.O.  1970,  c.  64,  s.  20  (1) ; 
1972,  c.  109,  s.  2;  1975,  c.  1,  s.  12  (1-4),  amended. 

^yg^hom  (2)  Subject  to  subsection  3  and  subsection  3  of  section  32, 

to  be  an  application  in  respect  of  a  child  under  this  Part  shall  be 

heard  by  a  court  in  the  county  or  district  in  which  the  child 


15 

was  taken  into  care.  R.S.O.  1970,  c.  64,  s.  20  (2);  1975, 
c.  1,  s.  12  (5),  amended. 

n^    Whprp  Transferor 

\a)    vviicic,  proceedings 

(a)  a  child  is  taken  into  care,  the  court  in  the  county 
or  district  in  which  the  child  is  taken  into  care;  or 

(6)  a  child  is  produced  before  the  court  under  section 
21  or  22,  the  court  in  the  county  or  district  in  which 
the  child  is  produced, 

is  satisfied  that  there  is  a  preponderance  of  convenience  in 
favour  of  holding  the  hearing  in  respect  of  the  child  in 
another  county  or  district,  the  court  may,  at  any  time  after 
an  application  is  made  in  respect  of  the  child  under  this 
Part  and  before  hearing  the  application,  transfer  the  proceed- 
ings to  a  court  in  any  other  county  or  district. 

(4)  For  the  purposes  of  an  application  under  this  Part ,  adutem^ 
where  the  parent  of  a  child  is  under  eighteen  years  of  age, 
the  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
parent  with  the  duty  of  safeguarding  the  parent's  interests 
before  the  court  unless  the  court  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose,  and  the  court  may 
make  such  order  as  to  the  costs  of  the  guardian  ad  litem  as 
the  court  considers  just.  R.S.O.  1970,  c.  64,  s.  20  (4);  1971, 
c.  98,  s.  4,  Sched.,  par.  6,  amended. 

20. — (1)  A  child  may  have  legal  representation  at  any  Legal 
stage  in  proceedings  under  this  Part.  sentation 

(2)  Where  on  an  application  under  this  Part  a  child  does  i^em 
not  have  legal  representation,  the  court  shall  as  soon  as 
practicable  in  the  proceedings,  determine  whether  legal 
representation  is  desirable  to  protect  the  interests  of  the 
child  and  if  at  that  or  any  later  stage  in  the  proceedings  the 
court  determines  that  legal  representation  is  desirable  the 
court  shall  direct  that  legal  representation  be  provided  for 

the  child. 

(3)  In  determining  whether  legal  representation  is  desir- 1^®"™ 
able  to  protect  the  interests  of  the  child  under  subsection  2 
where, 

{a)  the  court  is  of  the  opinion  that  there  is  a  difference 
in  the  views  of  the  child  and, 

(i)  the  views  of  the  society,  or 
(ii)  the  views  of  a  parent  of  the  child, 

and  the  society  intends  that  the  child  be  removed 
from  the  care  of  his  or  her  parent  or  any  other  per- 
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How  child 
in  need  of 


son  or  remain  in  the  care  of  the  society  pursuant 
to  an  order  under  paragraph  2  or  3  of  subsection  1 
of  section  30,  as  the  case  may  be; 

(b)  the  child  is  in  the  care  of  the  society  and  a  parent 
is  not  present  at  any  stage  of  the  proceedings ; 

(c)  the  child  is  in  the  care  of  the  society  and  is  alleged 
to  be  a  child  upon  whom  abuse,  as  defined  in  sub- 
section 1  of  section  47,  has  been  inflicted;  or 

(d)  an  order  under  section  33  excluding  the  child  from 
the  hearing  is  made  or  is  likely  to  be  made, 

the  court  shall  direct  that  legal  representation  be  provided 
for  the  child  unless,  having  regard  to  the  views  and  pre- 
ferences of  the  child,  where  such  views  and  preferences  can 
reasonably  be  ascertained  the  court  is  satisfied  that  the 
interests  of  the  child  are  otherwise  adequately  protected. 
New. 

21. — (1)  A  police  officer,  a  Director,  a  local  director  or 
gro^ection  a  person  authorized  by  a  Director  or  the  local  director, 
before  who  has  reasonable  and  probable  grounds  to  believe  that 

any  child  is  apparently  in  need  of  protection,  may, 

[a]  without  warrant  take  the  child  to  a  place  of  safety 
and  detain  the  child  there  until  the  matter  can  be 
brought  before  a  court ;  or 

(b)  apply  to  a  court  for  an  order  requiring  the  person  in 
whose  charge  the  child  is  to  produce  the  child 
before  a  court  at  the  time  and  place  named  in  the 
order.  R.S.O.  1970,  c.  64,  s.  21 ;  1975,  c.  1,  s.  13  (1), 
amended. 

^^^^  (2)  A    police    officer,    a    Director,    a    local    director    or    a 

person  authorized  by  a  Director  or  by  a  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that  a 
child  actually  or  apparently  under  sixteen  years  of  age  has 
departed  or  has  been  removed  from  the  lawful  care  and 
custody  of  a  society  without  the  consent  of  the  society,  may 
without  warrant  take  the  child  to  a  place  of  safety  and  detain 
the  child  there.     New. 

(3)  Where  a  person  authorized  under  subsection  1  or  2  has 
reasonable  and  probable  grounds  to  believe  that  a  child 
referred  to  in  subsection  1  or  2  is  on  any  premises,  the  person 
may  without  warrant  enter  the  premises,  if  need  be  by  force, 
and  without  warrant  search  for  and  remove  the  child  from  the 
premises. 

nottoappiy  (^^  ^^^  provisions  of  The  Statutory  Powers  Procedure  Act, 
1971  do  not  apply  to  proceedings  under  this  section.  1975, 
c.  1,  s.  13  (2),  amended. 


Right  of 
entry 
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22. — (1)  Where  it  appears  to  a  justice  of  the  peace,  on  ^|rch°or° 
information  laid  before  the  justice  on  oath,  child  in 

•*  need  of 

{a)  that  there  are  reasonable  and  probable  grounds  to  ^'^°  ®° 
believe  that  a  child  is  in  need  of  protection ;  or 

{b)  that  a  child  actually  or  apparently  under  sixteen 
years  of  age  has  departed  or  has  been  removed  from 
the  lawful  care  and  custody  of  a  society  without  the 
consent  of  the  society, 

the  justice  may  issue  a  warrant  authorizing  a  poUce  officer, 
a  Director,  a  local  director  or  a  person  authorized  by  a 
Director  or  the  local  director  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of  safety. 
R.S.O.  1970,  c.  64.  s.  22  (1);  1972,  c.  109,  s.  3;  1975,  c.  1, 
s.  14,  amended. 

(2)  Where,  upon  application  to  a  court  by  any  person,  wem 
the  court  is  satisfied  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  child  is  in  need  of  protection  and 
that  the  matter  has  been  reported  to  a  society  and  the  local 
director  of  that  society  or  person  authorized  by  the  local 
director  has  refused,  or  failed  within  a  reasonable  time,  to 
apprehend  the  child  or  to  apply  to  a  court  under  section  21 

or  to  apply  for  a  warrant  under  subsection  1,  the  court  may, 
after  affording  the  society  an  opportunity  to  be  heard, 

{a)  make  on  order  directing  the  local  director  of  that 
society  or  person  authorized  by  the  local  director, 
as  the  case  may  be,  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of 
safety  until  the  matter  can  be  brought  before  a 
court;  or 

{h)  order  a  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  court  at  the  time  and 
place  named  in  the  order.     New. 

(3)  A  person  authorized  by  a  warrant  issued  under  sub- l^^s'ht  of 
section  1  or  an  order  made  under  clause  a  of  subsection  2, 

may  enter,  if  need  be  by  force,  any  house,  building  or  other 
place  specified  in  the  warrant  or  order  and  may  search  for 
and  remove  the  child  therefrom. 

(4)  It  is  not  necessary  in  an  information  or  warrant  under  Name  not 

^    '  -^  If  necessary 

subsection  1  or  an  application  or  order  under  clause  a  of  sub- 
section 2  to  describe  the  child  by  name.  R.S.O.  1970, 
c.  64,  s.  22  (2,  3). 

23. — (1)  In  this  section,   "homemaker"  means  a  person  i^terpre- 
approved  by  the  local  director  or  a  Director  and  who  remains 
or  is  placed  on  a  premises  for  the  purpose  of  caring  for  a 
child.     1975,  c.  1,  s.  15,  part. 


18 


HomemakM  (2)  Where  it  appears  to  a  person  entering  a  premises 
on  premises  pursuant  to  section  21  or  22  that  a  child,  who  in  the  opinion 
of  that  person  is  unable  to  look  after  and  care  for  himself  or 
herself,  has  been  temporarily  left  on  the  premises  without 
proper  or  competent  care  or  supervision  and  that  a  person 
having  charge  of  the  child  is  not  available  or  is  unable  to 
consent  to  the  placement  of  a  homemaker  on  the  premises, 
the  person  entering  the  premises,  instead  of  taking  the  child 
to  a  place  of  safety,  may. 


Idem 


{a)  remain  on  the  premises;  or 

{b)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises, 

for  the  purpose  of  caring  for  the  child  and  thereafter,  subject 
to  subsections  6,  7  and  8,  the  provisions  of  sections  27  to  36 
apply  with  necessary  modifications  to  the  child.     1975,  c.  1, 

s.  15,  part,  amended. 

(3)  A  homemaker  remaining  or  placed  on  a  premises  pur- 
suant to  subsection  2  may. 


(«)  enter  and  live  on  the  premises;  and 

{h)  carry    on    normal    housekeeping    activities    on    the 
premises, 

in  such  manner  and  to  such  extent  as  is  reasonably  necessary 
to  care  for  the  child  and  may  exercise  reasonable  control 
and  discipline  over  the  child. 

Directormay       ('^)  Where  a  homemaker  remains  or  is  placed  on  a  premises 
provide  goods  pursuant  to  subsection  2,  the  society  or  a  Director,  as  the 

and  services      '^  >  j  • 

case  may  be,  may  provide  goods  and  services  on  the  premises 
necessary  to  properly  care  for  the  child.     1975,  c.  1,  s.  15,  part. 


Protection 
from 

fiersonal 
lability 


(5)  A  person  who  enters  a  premises  pursuant  to  section  21 
or  22  and  who  remains  or  is  placed  on  a  premises  as  a  home- 
maker,  pursuant  to  subsection  2  so  long  as  the  person  is  acting 
in  good  faith  with  reasonable  care  in  the  circumstances,  is  not 
liable  for  damages, 

{a)  for  entering  the  premises ; 

{b)  in  connection  with  or  arising  out  of  the  carrying  on  of 
normal  housekeeping  activities  on  the  premises ; 

(c)  for  providing  goods  and  services  necessar\'  to  care 
for  any  child  on  the  premises ;  or 
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{d)  for  exercising  reasonable  control  and  discipline  over 
any  child  on  the  premises.  1975,  c.  1,  s.  15,  part, 
amended. 

(6)  Where  a  homemaker  remains  or  is  placed  on  a  premises  Notice  to 
pursuant  to  subsection  2,  the  society  shall  forthwith  notify 

or  make  reasonable  efforts  to  notify  the  parent  or  other 
person  having  charge  of  the  child,  immediately  before  the 
homemaker  entered  the  premises,  of  the  placement  of  the 
homemaker  on  the  premises. 

(7)  Notwithstanding  subsection  1  of  section  30,  where  anO^"^[°^ 
application  is  made  to  a  court  under  section  28,  the  court 

may  order  the  homemaker  to  withdraw  from  the  premises  or 
may  confirm  the  placement  or  entry  of  the  homemaker  on 
the  premises  for  such  period  as  the  court  considers  necessary 
or  until  a  parent  or  a  person  having  custody  of  the  child 
returns  to  care  for  the  child  but,  subject  to  subsection  8,  not 
to  exceed  thirty  days.     1975,  c.  1,  s.  15,  part. 

(8)  Where  a  parent  or  person  having  custody  of  the  child  of^pl^o^^^ 
has  not  returned  before  the  end  of  the  period  set  out  in  the  of  order 
order  referred  to  in  subsection  7,  a  court  may,  upon  application 
therefor  either  before  or  after  the  expiration  of  the  period 

of  the  order,  extend  the  period  for  such  further  period  of 
time  as  the  court  considers  necessary  or  after  a  further  hearing 
may  make  an  order  under  subsection  1  of  section  30.  1975, 
c.  1,  s.  15,  part,  amended. 

24.  Where  a  child  is  in  the  care  of  an  institution  or  home  j^tituMon 
and  no  parent  can  be  located,  an  officer  of  the  institution 
or  home  after  making  reasonable  efforts  to  locate  a  parent 
shall  notify  the  society  having  jurisdiction  in  the  area  where 
the  institution  or  home  is  located  and  the  officer  may,  upon 
giving  notice  to  the  society,  apply  to  a  court  that  may  deter- 
mine that  the  child,  notwithstanding  clause  h  of  subsection 
1  of  section  19,  is  a  child  in  need  of  protection,  and  the 
provisions  of  sections  28  to  36  apply  with  necessary  modifi- 
cations to  the  child.     R.S.O.  1970,  c.  64,  s.  23,  amended. 

25.— (1)  Subject  to  the  approval  of  the  society,  where  a  care^y^^"^^ 
parent  through  circumstances  of  a  temporary  nature  is  agreement 
unable  to  make  adequate  provision  for  his  or  her  child,  the 
parent  may  voluntarily  place  the  child  into  the  care  and 
custody  of  a  society  with  jurisdiction  in  the  area  where  the 
parent  resides  and,  where  the  society  agrees  to  receive  the 
child  into  care  and  custody,  the  society  shall  enter  into  a 
written  agreement  with  the  parent  for  such  care  and  custody 
for  a  period,  subject  to  subsection  2,  of  six  months  or  less. 
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Extension 

of 

agreement 


Limitation 
on  agreement 


(2)  Where  a  Director  approves,  the  parties  to  an  agree- 
ment under  subsection  1  may  agree  to  extend  the  agree- 
ment for  a  further  period  or  periods  of  time  that  together 
with  the  first  period  shall  not  exceed  twelve  months,  and  the 
parties  may  agree  to  vary  any  other  term  or  condition  of  the 
agreement  that  is  not  prescribed  by  the  regulations. 

(3)  Notwithstanding  subsections  1  and  2,  in  no  case  shall 
an  agreement  under  subsection  1  or  any  extension  of  the 
agreement  be  made  that  results  in  a  child  being  in  the  care 
and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(6)  pursuant  to  an  agreement  under  this  section;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c  for  a  continuous  period  of  more  than 
twenty-four  months. 


Special 

needs 

agreement 


(4)  Subject  to  the  approval  of  the  society  or  the  Minister, 
as  the  case  may  be,  when  a  parent  is  unable  to  provide  the 
services  required  by  his  or  her  child  because  of  the  special 
needs  of  the  child,  the  parent  may  voluntarily  place  the 
child  into  the  care  and  custody  or  under  the  supervision  of 
a  society  with  jurisdiction  in  the  area  where  the  parent 
resides  or  of  the  Crown,  and  where  the  society  or  the  Minister, 
as  the  case  may  be,  agrees  to  receive  the  child  into  care  and 
custody  or  under  supervision,  the  society  or  the  Minister  shall 
enter  into  a  written  agreement  with  the  parent, 


{a)  for  the  placement  of  the  child  into  the  care  and 
custody  or  under  the  supervision  of  the  Crown  or  the 
society,  as  the  case  may  be;  or 


{b)  for  the  provision  by  the  Minister  or  the  society, 
as  the  case  may  be,  of  the  services  required  to  meet 
the  special  needs  of  the  child, 

or  both,  for  such  period  or  periods  of  time,  subject  to  sub- 
section 12,  as  may  be  agreed  upon  between  the  parties. 
1975,  c.  1,  s.  15,  part,  amended. 

si^ierations         (^)  Before  entering  into  an  agreement  under  this  section, 
before  the  socicty  or  the  Minister,  as  the  case  may  be,  shall  consider 

6iib6i*iii&r  "^ 

into  an  what  assistance  to  the  child  is  possible  while  the  child  is  in 

agreement 
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the  care  of  his  or  her  parent  or  other  person  and  before  the 
society  or  the  Minister  assumes  care  and  custody  or  super- 
vision of  the  child  under  an  agreement.    New. 

(6)  No   agreement    with   a    parent    under    this   section    is  nftinvaUd 
invalid  by  reason  only  of  the  fact  that  the  parent  entering  by  reason 
into  it  is  under  eighteen  years  of  age.     1975,  c.  1,  s.  15,  part. 

(7)  The  voluntary  placement  of  a  child  with  a  society  or  Director"^ 
the  provision  of  services  to  a  child  by  a  society  pursuant  to 

an  agreement  with  the  society  under  subsection  4  shall  not  be 
made  without  the  consent  of  a  Director. 

(8)  Subject    to    subsection    9,    no    agreement    under    this  ^^j^^®'^'®^ 
section  or  extension  thereof  shall  be  entered  into  under  this 
section  in  respect  of  a  child  twelve  or  more  years  of  age 
without  the  written  consent  of  the  child  and  such  consent, 
subject  to  subsection  13,  shall  not  be  withdrawn. 

(9)  The    consent    required    under    subsection    8    is    not  ^^^"^ 
required  where  the  child  is  not  capable  of  giving  the  consent 
because  of  a  developmental  handicap  determined  in  accord- 
ance with  the  regulations. 

(10)  No   agreement   under   this   section   or   any   extension  Age  limit 
thereof  shall  extend  beyond  the  eighteenth  birthday  of  the 
person  in  respect  of  whom  the  agreement  has  been  made. 

(11)  A   person  sixteen   or  more  years  of  age  and  under  Agreements 

Wltll  rGSDCCt 

eighteen  years  of  age  or  the  person's  parent  where  the  person  to  persons 

.  ^  ^         c         .      ■  ■■  ,1  t        over  sixteen 

is  not  capable  of  entering  into  an  agreement  because  of  a  years  of 
developmental  handicap  determined  in  accordance  with  the  *^® 
regulations,  may,  with  the  approval  of  a  Director,  enter  into 
an  agreement  under  this  section  with  the  Minister  or  a  society 
with  jurisdiction  in  the  area  where  the  person  resides  with 
respect  to  the  provision  of  services  to  such  person  by  the 
Minister  or  the  society,  as  the  case  may  be.    New. 

(12)  Any  party  to  an  agreement  made  under  this  section  Termination 
at   any   time   during   the   period   of   the   agreement   or   any  agreement 
extension  thereof,  may  terminate  the  agreement  by  giving 

at  least  twenty-one  days  notice  in  writing  to  the  other  party 
or  parties,  as  the  case  may  be,  and  the  agreement  shall 
terminate  on  the  expiration  of  the  period  set  out  in  the 
notice.     1975,  c.  1,  s.  15,  part,  amended. 

(13)  A  child  who  is  twelve  or  more  years  of  age  and  in  ^<^®"^ 
respect  of  whom  an  agreement  under  this  section  was  made, 

at   any   time   during   the   period  of   the   agreement   or  any 
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extension  thereof,  upon  giving  notice  in  writing  to  the 
society  or  to  the  Minister,  as  the  case  may  be,  may  seek  a 
review  of  the  agreement  by  the  society  or  the  Minister  and 
where, 

{a)  the  existing  agreement  is  not  confirmed;  and 

(6)  no  further  agreement  is  reached, 

by  the  parties  and  the  child  within  twenty-one  days  from  the 
giving  of  the  notice,  the  agreement  shall  be  deemed  to  be 
terminated.     New. 

(14)  Where  an  agreement  under  this  section  or  an  extension 
thereof, 

{a)  is  terminated  under  subsection  12,  as  soon  as  is 
practicable  and  within  the  time  period  set  out  in 
the  notice  given  under  that  subsection; 

{b)  is  the  subject  of  a  review  under  subsection  13,  upon 
the  expiration  of  the  twenty-one  day  period  refer- 
red to  in  that  subsection;  or 

[c)  expires  pursuant  to  the  terms  of  the  agreement  or 
pursuant  to  subsection  2,  before  or  as  soon  as  is 
practicable  after  the  expiration  thereof, 

the  society  or  the  Minister,  as  the  case  may  be,  shall, 

{d)  cause  the  child  to  be  returned  to  the  parent  or 
other  person  in  whose  charge  the  child  was  im- 
mediately prior  to  the  agreement  being  entered 
into,  but  where  there  is  an  outstanding  order  for 
custody  of  the  child,  cause  the  child  to  be  placed 
with  the  person  entitled  to  custody  of  the  child 
under  the  order;  or 

(e)  cause  the  matter  to  be  brought  before  a  court 
to  determine  whether  the  child  is  or  would  be, 
if  left  in  the  charge  of  or  returned  to  the  parent 
or  other  person  in  whose  charge  the  child  was 
immediately  prior  to  the  agreement  being  entered 
into,  as  the  case  may  be,  a  child  in  need  of  protec- 
tion, and  thereafter  the  provisions  of  sections  28 
to  36  apply,  with  necessary  modifications,  to  the 
child.     1975,  c.  1,  s.  15,  part,  amended. 

(15)  Subsection  14  does  not  apply  to  an  agreement  entered 
into  under  subsection  11.     New. 

26.  No  person  shall  place  a  child  into  the  care  or  custody 
of  a  society  and  no  society  shall  receive  a  child  into  its  care 
or  custody  except. 
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{a)  where  the  child  is  detained  in  a  place  of  safety 
under  subsection  1  of  section  21  or  clause  a  of  sub- 
section 1  or  subsection  2  of  section  22 ; 

{b)  where  the  care  of  the  child  is  assumed  under 
section  23; 

(c)  pursuant  to  an  order  under  this  Part  or  any  other 
Act  respecting  the  care  or  custody  of  the  child; 

(d)  pursuant  to  an  agreement  under  subsection  1  or  4 
of  section  25 ; 

{e)  pursuant  to  the  authority  given  under  subsection  2 
or  3  of  section  43 ;  or 

(J)  pursuant  to  a  consent  given  under  subsection  2  of 
section  69.     New. 

27. — (1)  As  soon  as  is  practicable  and  within  five  days  ^^e^^^io^ 
of  detaining  a  child  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  or  of  assuming  the  care  of  a  child  under  section 
23,  as  the  case  may  be, 

(a)  the  matter  shall  be  brought  before  a  court  to  deter- 
mine whether  the  child  is  a  child  in  need  of  pro- 
tection ; 

{b)  the  child  shall  be  returned  to  the  parent  or  other 
person  in  whose  charge  the  child  was  immediately 
prior  to  the  child's  apprehension  or  to  the  as- 
sumption of  the  child's  care,  as  the  case  may  be,  but, 
where  there  is  an  outstanding  order  for  custody  of 
the  child,  the  child  shall  be  placed  with  the  person 
entitled  to  custody  of  the  child  under  the  order;  or 

(c)  an  agreement  shall  be  entered  into  under  section  25. 
1975,  c.  1,  s.  16,  amended. 

(2)  A  child  who  has  been  detained  pursuant  to  subsection  2  Period 
of  section  21  or  clause  b  of  subsection  1  of  section  22  in  an  detention 
observation   and  detention   home  established  or  designated 
under  The  Provincial  Courts  Act  that  has  been  designated  ^I^O- i^'^O- 
as  a  place  of  safety,  shall,  as  soon  as  is  practicable  after  the 
commencement  of  the  detention,  be  brought  before  the  court 
and  the  court  shall  make  an  order, 

[a)  confirming  the  child's  detention  for  a  period  or 
periods  that  shall  not  in  total  exceed  thirty  days ;  or 
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(b)  discharging    the    child    from    the    observation    and 
detention  home, 

and  upon  completion  of  the  period  of  detention  or  the  dis- 
charge, as  the  case  may  be,  the  child  shall  be  removed  from  the 
observation  and  detention  home  for  transfer  back  into  the 
care  of  the  society.    New. 

28. — (1)  Where  a  child  who  has  been  apprehended  or 
produced  before  the  court  under  section  21  or  22  is  before 
the  court,  there  shall  be  a  hearing  to  determine  whether 
or  not  the  child  is  in  need  of  protection,  and  before  the 
court  finds  that  the  child  is  in  need  of  protection,  the  court 
shall  also  determine  the  child's  age,  name,  and,  in  the  case 
of  a  child  detained  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  the  location  where  the  child  was  taken  into  pro- 
tection and,  subject  to  section  44,  the  religious  faith  of  the 
child.     1975,  c.  1,  s.  17  (1),  amended. 

(2)  The  court,  or  upon  the  request  of  any  party  to  the 
proceedings,  a  judge  or  a  justice  of  the  peace,  has  the  power 
of  summoning  any  person  and  requiring  that  person  to  attend 
before  the  court  to  testify  and  to  produce  such  records, 
writings,  documents  and  things  as  may  be  requisite,  and  the 
court  has  the  same  power  to  enforce  the  attendance  of  wit- 
nesses and  to  compel  them  to  give  evidence  and  produce 
records,  writings,  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.  R.S.O.  1970,  c.  64,  s.  25(2);  1975, 
c.  1,  s.  17  (2),  amended. 

behearY  (^)  ^^^  court  may  hear  any  person  with  evidence  relevant 

to  the  hearing  including  the  child,  a  parent  of  the  child, 
subject  to  subsection  9,  a  foster  parent  of  the  child,  the 
local  director  of  a  society  or  any  person  appearing  on  behalf 
of  any  of  them,  any  person  authorized  by  the  board  of 
directors  of  the  society  on  behalf  of  the  society,  the  clerk 
of  a  municipahty  or  any  person  authorized  by  the  council 
of  the  municipahty  on  behalf  of  the  municipahty,  and  a 
district  director  of  the  Ministry  or  any  person  authorized  by 
the  Minister  on  behalf  of  Ontario.  R.S.O.  1970,  c.  64, 
s.  25  (3);  1972,  c.  1,  s.  19  (3),  amended. 


Evidence 


R.S.O.  1970, 
c.  151 


(4)  Notwithstanding  any  privilege  or  protection  afforded 
under  The  Evidence  Act,  before  making  a  decision  that  has 
the  effect  of  placing  a  child  in  or  returning  a  child  to  the 
care  or  custody  of  any  person  other  than  a  society,  the 
court  may  consider  the  past  conduct  of  that  person  towards 
any  child  who  is  or  has  at  any  time  been  in  the  person's 
care,  and  any  statement  or  report  whether  oral  or  written, 
including  any  transcript,  exhibit  or  finding  in  a  prior  proceed- 
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ing  whether  civil  or  criminal  that  the  court  considers  relevant 
to  such  consideration  and  upon  such  proof  as  the  court  may 
require,  is  admissible  in  evidence. 

(5)  The  court  may  accept  evidence  by  affidavit  but  the  g^^*^* 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit. 

(6)  In  determining  the  best  interests  of  the  child  for  the  ^^^auon 
purposes  of  this  Part,  the  court  shall  have  regard  to  those  of  best 

int^6rGst/S  of 

considerations  in  subclauses  i  to  viii  of  clause  b  of  section  1  the  child 
that  are  relevant  in  the  circumstances.    New. 

(7)  The  court  shall  not  proceed  to  hear  or  dispose  of  the  Notice 
matter  until  the  court  is  satisfied  that  the  parent  or  other 
person  having  actual  custody  of  the  child,  including,  where 
applicable,  any  foster  parent  who  immediately  prior  to  the 
hearing  has  been  caring  for  the  child  on  behalf  of  a  society 

for  a  continuous  period  of  more  than  six  months  and,  subject 
to  subsection  8,  the  child,  has  had  reasonable  notice  of  the 
hearing  or  that  reasonable  effort  has  been  made  in  the  opinion 
of  the  court  to  cause  the  parent,  such  other  person  or  the 
child  to  be  notified.     1975,  c.  1,  s.  17  (3),  amended. 

(8)  A  child  who  is.  Notice  to 
^    '                                     '  child 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  7  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  7  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  h  of  section  2>3. 

(9)  A  foster  parent  who  is  given  notice  under  subsection  Foster 

-T   •  •  1     1  1  •  parent  at 

7  IS  entitled  to  make  representations  to  the  court  and  to  be  hearing 
represented   by   counsel   at   the  hearing,   but   shall   take  no 
further  part  in  the  hearing  without  leave  of  the  court. 

(10)  The  court's  right  to  receive  evidence  in  any  hearing  Amendments 
under  this  Part  shall  not  be  restricted  by  the  content  of  any 

notice  given  or  application  made  in  writing  with  respect 
to  the  proceedings  and  the  court  may  without  requiring 
notice  to  be  given,  unless  it  considers  further  notice  to  be 
necessary  in  the  circumstances,  make  an  order  at  any  stage 
in  a  proceedings  amending  such  notice  or  application.     New. 


26 


Court  may 
dispense 
wlui  notice 


(11)  Where,  in  the  opinion  of  the  court,  prompt  service 
of  any  notice  required  under  subsection  7  of  this  section 
or  subsection  6  of  section  23  cannot  be  effected  and  any 
delay  might  endanger  the  health  or  safety  of  the  child,  the 
court  may  dispense  with  the  requirements  of  those  sub- 
sections. R.S.O.  1970,  c.  64,  s.  25  (7);  1975,  c.  1,  s.  17  (6), 
amended. 


Limitation 

where 

notice 

dispensed 

with 


Custody 
during 
adjourn- 
ment 


(12)  Where  the  requirements  of  subsection  7  have  been 
dispensed  with  pursuant  to  subsection  1 1 ,  the  court  shall  not 
make  an  order  committing  the  child  as  a  ward  of  the  Crown 
or  make  an  order  committing  the  child  as  a  ward  of  a  society 
for  a  period  exceeding  thirty  days,  except  after  holding  a 
further  hearing,  and  the  requirements  of  subsection  7  apply 
to  such  further  hearing.  R.S.O.  1970,  c.  64,  s.  25  (8); 
1975,  c.  1,  s.  17  (7),  amended. 

(13)  A  court  may  from  time  to  time  adjourn  a  hearing 
but  no  such  adjournment  shall,  subject  to  subsection  14 
and  subsection  1  of  section  29,  be  for  more  than  thirty 
clear  days,  and  pending  final  disposition  of  the  hearing. 


{a)  where  a  society  shows  cause  why  the  child  should 
remain  or  should  be  placed,  as  the  case  may  be, 
in  the  temporary  care  and  custody  of  the  society, 
the  court  shall  order  that  the  child  remain  or  be 
placed  in  the  temporary  care  and  custody  of  the 
society;  or 

{h)  where  sufficient  cause  has  not  been  shown  why 
the  child  should  remain  or  be  placed,  as  the  case 
may  be,  in  the  temporary  care  and  custody  of  a 
society,  the  court  shall  order  that  the  child  be  re- 
turned to  or  remain  in  the  care  and  custody  of  the 
parent  or  other  person  in  whose  charge  the  child 
was  immediately  prior  to, 

(i)  the  child's  detention,  or 


R.S.O.  1970. 
cc.  467,  369 


(ii)  the  production  of  the  child  before  the  court 
by  the  parent  or  other  person, 

unless  the  court  is  satisfied  that  some  other  order  for  care 
and  custody  of  the  child  should  be  made,  in  which  case, 
the  court  may  make  such  other  order  for  the  temporary 
care  and  custody  of  the  child  as  the  court  considers 
advisable  pending  final  disposition  of  the  hearing,  except 
an  order  placing  the  child  in  a  training  school  established 
under  The  Training  Schools  Act,  or  placing  the  child  in 
an  observation  and  detention  home  established  or  designated 
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under  The  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety.  R.S.O.  1970,  c.  64, 
s.  25  (10);  1973,  c.  75,  s.  1,  amended. 

(14)  The  court  having  regard  to  all  the  circumstances  of  ofaSoura^*"*^ 
the  case  and  with  the  consent  of  the  parties  may  adjourn  ^^^^ 

a  hearing  under  subsection  13  for  a  period  longer  than 
thirty  days,  and,  where  the  court  grants  such  longer  period 
of  adjournment,  the  order  for  adjournment  shall  contain 
the  court's  reasons  for  granting  such  longer  period. 

(15)  Where  the  court  is  satisfied  that  cause  has  been  shown  tLrrrdnaWon 
why  a  change  in  the  arrangements  for  the  care  and  custody  of  order 

of  the  child  should  be  made,  the  court  may  vary  or  terminate 
any  order  for  care  and  custody  made  under  subsection  13. 

(16)  For  the  purpose  of  determining  under  subsection  13  ofp^oof*^ 
or   15   whether  a   child   shall   remain   or   be   placed   in   the 
temporary  care  and  custody  of  a  society,  the  court  may  receive 

and  base  its  decision  upon  evidence  that  the  court  considers 
credible  and  trustworthy  in  the  circumstances.     New. 

(17)  The  provisions  of  this  section  apply  with  necessary  Application 
modifications  to  proceedings  under  subsections   1   and  4  of 
section  32,  section  35,  section  37  and  subsections  1  and  2  of 
section  38.    1972,  c.  109,  s.  4  (2),  amended. 

29.— (1)  Where  a  child  has  been  found  to  be  a  child  in  ^Js^g^/sment 
need  of  protection  pursuant  to  section  28,  a  court  may  order 
the  child  and  any  parent  of  the  child  or  other  person,  except 
a  foster  parent  caring  for  the  child  on  behalf  of  a  society, 
in  whose  charge  the  child  has  been  or  may  be,  to  attend  for 
an  assessment  before  a  person  or  persons  specified  in  the 
order  and  who  in  the  opinion  of  the  court  are  qualified  to 
perform  medical,  emotional,  developmental,  psychological, 
educational  or  social  assessments  and  who  have  consented 
to  perform  the  assessments  and  within  a  time  specified 
therein,  and  the  person  or  persons  making  the  assessments 
shall  report  the  results  thereof  in  writing  to  the  court  within 
thirty  days  of  the  order  or  within  such  longer  period  of  time 
as  the  court  may  direct. 

(2)  The  court  shall  provide  a  copy  of  the  report  of  the  Report 
assessment  to, 

(a)  subject    to   subsection   3,    any   person   who   is   the 
subject  of  the  assessment; 

{b)  counsel  or  the  agent  on  the  record  for  the  child; 
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(c)  a  parent  appearing  at  the  hearing  or  the  parent's 
counsel  or  agent  on  the  record;  and 

(d)  the  society  that  is  a  party  to  the  proceedings, 

and  the  court  shall  at  any  time  upon  request  order  a  copy 
of  the  report  to  be  provided  to  a  Director,  and  the  court  may 
at  any  time  order  a  copy  of  the  report  to  be  provided  to 
any  other  person  for  the  purpose  of  the  case  as  the  court  may 
direct. 


Idem 


(3)  A   child   who   is   the   subject   of   the   assessment   and 
who  is, 


(a)  ten  or  more  years  of  age  shall  be  provided  with 
a  copy  of  the  report  unless  the  court  is  satisfied 
that  the  effect  of  the  contents  of  all  or  any  part 
of  the  report  would  be  injurious  to  the  emotional 
health  of  the  child,  in  which  case  the  court  may 
withhold  all  or  any  part  of  the  report  from  the 
child;  or 

{b)  under  ten  years  of  age  shall  not  be  provided 
with  a  copy  of  the  report  pursuant  to  subsection  2, 
unless  the  court  considers  it  reasonable  in  the  cir- 
cumstances that  the  child  receive  the  report  or  any 
part  thereof. 


Idem 


(4)  The  report  of  the  assessment  shall  form  part  of  the 
court  record  in  the  case  but  shall  not  be  admissible  in 
evidence  for  any  purpose  in  any  other  proceedings  except  in 
proceedings. 


1972,  c.  98 


{a)  by  way  of  appeal  under  section  43; 
{b)  under  The  Coroners  Act,  1972;  or 
(c)  referred  to  section  51, 


without  the  consent  of  the  person  or  persons  who  are  the 
subject  of  the  assessment. 


Inference 

from 

refusal 


(5)  Where  a  person  who  has  been  ordered  under  sub- 
section 1  to  attend  for  an  assessment  refuses  to  attend  or 
to  undergo  the  assessment,  the  court  may  draw  such  infer- 
ences relating  to  the  placement  of  the  child  as  it  thinks 
appropriate.     New. 
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30.— (1)  Where  a  court   finds  a  child   to  be  a  child  in  ^^fc^^''^ 
need  of  protection  pursuant  to  section  28,  the  court  shall  protection 
make  the  one  of  the  following  orders  that  the  court  con- 
siders to  be  in  the  best  interests  of  the  child,  namely: 

1.  That  the  child  be  placed  with  or  returned  to  the 
child's  parent  or  other  person,  subject  to  supervision 
by  the  society  having  jurisdiction  in  the  area  where 
the  judge  hearing  the  case  presides  at  the  time  of 
the  hearing,  for  a  period  of  not  less  than  six  months 
and  not  more  than  twelve  months  as  in  the  circum- 
stances of  the  case  the  court  considers  advisable. 

2.  That  the  child  be  made  a  ward  of  and  committed 
to  the  care  and  custody  of  the  society  having 
jurisdiction  in  the  area  where  the  judge  hearing  the 
case  presides  at  the  time  of  the  hearing,  for  such 
period,  not  exceeding  twelve  months,  as  in  the  cir- 
cumstances of  the  case  the  court  considers  advisable. 

3.  That  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  38  or 
expires  under  section  42  and  that  the  child  be  com- 
mitted to  the  care  of  the  society  having  jurisdiction 
in  the  area  where  the  judge  hearing  the  case 
presides  at  the  time  of  the  hearing.  R.S.O.  1970, 
c.  64,  s.  26;  1973,  c.  75,  s.  2,  amended. 

(2)  Where  a  provincial  judge  has  committed  a  child  to  the  Period  of 
charge  of  a  society  under  paragraph  h  of  subsection  1  of  section 

20  of  the  Juvenile  Delinquents  Act  (Canada),  the  child  shall  R|C- 1970, 
be  deemed  to  be  committed  to  the  society  under  paragraph  2 
of  subsecition  1, 

{a)  where  the  order  is  for  a  fixed  period  that  does  not 
exceed  twelve  months,  for  the  period  specified  in  the 
order;  or 

[b)  where  the  order  is  for  an  indefinite  period  or  exceeds 
twelve  months,  for  twelve  months. 

(3)  A  provincial  judge  shall  give  reasonable  notice  to  a  Notice 
society  before  committing  a  child  to  the  charge  of  the  society 
under   paragraph   h   of   subsection    1    of   section   20   of   the 
Juvenile  Delinquents  Act  (Canada).     1975,  c.  1,  s.  18,  amended. 

(4)  In  making  an  order  under  paragraph  1  of  subsection  1,  Terms  and 
the    court    may    impose    reasonable    terms    and    conditions, 
relating  to  the  method  of  supervision  of  the  child. 


30 


(a)  upon   the   person   with   whom    the  child   has  been 
placed  or  returned,  as  the  case  may  be; 

(b)  upon  the  supervising  society; 

(c)  upon  the  child;  and 

(d)  upon  any  other  person  where  the  person  has  been 
afforded  an  opportunity  to  be  heard. 


Determina- 
tion of 
order 


(5)  In  determining  which  order  to  make  under  sub- 
section 1,  the  court  shall  inquire  of  the  parties  whether  any 
efforts  have  been  made  by  a  society  or  any  other  agency  or 
person  to  assist  the  child  while  the  child  was  in  the  care 
of  his  or  her  parent  or  other  person  and  before  the  child  came 
into  the  care  of  the  society.     New. 


by  parent  ^'* — (^^  Subject  to  subsection  3,  where  a  child  is  found  to 

be  a  child  in  need  of  protection  and, 

{a)  is  committed  to  the  care  of  a  society;  or 

{b)  is    placed    with    a    person    other    than    the    child's 
parent  subject  to  supervision  by  a  society, 

the  court  may  order  a  parent  or  the  estate  of  a  parent 
to  pay  the  society  such  an  amount  and  at  such  intervals  as 
the  court  considers  proper  for  each  day  the  child  is  in  the  care 
or  under  the  supervision,  as  the  case  may  be,  of  the  society. 


Deter- 
mination of 
amount 


(2)  In  determining  the  amount  if  any  that  shall  be  paid 
to  the  society  under  subsection  1,  the  court  shall  have  regard 
to  the  following  circumstances  of  the  parent  or  the  estate 
of  the  parent  and  of  the  child  that  the  court  considers 
relevant, 

(a)  the  assets  and  means  of  the  child  and  of  the  parent 
or  the  estate  of  the  parent; 

(b)  the  capacity  of  the  child  to  provide  for  the  child's 
own  support; 

(c)  the   capacity   of   the   parent   or   the   estate   of   the 
parent  to  provide  support ; 

{d)  the  age  and  the  physical  and  mental  health  of  the 
child  and  of  the  parent ; 

{e)  the  mental,   emotional   and  physical   needs  of  the 
child; 
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(/)  the  legal  obligation  of  the  parent  or  the  estate  of  the 
parent  to  provide  support  for  any  other  person ; 

(g)  the  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education; 

{h)  any  other  legal  right  of  the  child  to  support  other 
than  out  of  public  moneys. 

(3)  An  order  made  under  subsection   1   shall  not  extend  ^^em 
beyond  the  date  when  the  child  attains  the  age  of  eighteen 
years. 

(4)  A  court   may   vary   or  rescind   the   order  under  sub-  payments 
section  1  where  the  circumstances  of  the  child  or  the  parent  oy 
have  changed.     1975,  c.  1,  s.  19  (1),  amended. 

(5)  The    council    of    a    municipality    may    enter    into    an  ^^cofiect°* 
agreement  with  the  board  of  directors  of  a  society  providing  payments 
for  the  collection  by  the  municipality  on  behalf  of  the  society 

of  the  payments  of  the  amounts  required  to  be  paid  by  the 
parent  under  subsection  1.     R.S.O.  1970,  c.  64,  s.  27  (3). 

(6)  An  order  made  against  a  parent  under  subsection   1  o°o°5er™®°* 
may  be  enforced  in  the  same  manner  as  an  order  made  under 

Part  II  of  The  Family  Law  Reform  Act,  1978.     R.S.O.  1970,  1978,0.2 
c.  64,  s.  27  (4),  amended. 

32. — (1)  Subject  to  subsections  6  and  7,  where  a  child  has  Application 

\    I  J  ....  to  review 

been  placed  under  the  supervision  of  a  society  pursuant  to  an  supervision 
order  made  under  paragraph  1  of  subsection  1  of  section  30, 
the  society  may  at  any  time  and  shall,  before  the  expiration 
of  the  period  of  supervision  and  upon  giving  notice  to  the 
child,  the  parent  or  any  person  having  actual  custody  of  the 
child,  apply  to  a  court  for  a  review  of  the  child's  status 
and  the  court  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  the  variation  or  termina- 
tion of  any  term  or  condition  of  the  order  relating  to  the 
method  of  supervision  of  the  child  or  a  further  order  under 
subsection  1  of  section  30  and  may,  having  regard  to  the 
best  interests  of  the  child,  vary  or  terminate  any  term  or 
condition  in  the  order  relating  to  the  method  of  supervision 
of  the  child,  terminate  the  order  or  make  a  further  order 
under  this  Part. 

(2)  A  society  shall,  as  soon  as  is  practicable,  and  within  Tinie 
five  days  of  removing  a  child  from  the  parent  or  person  with  application 
whom  the  child  has  been  placed  pursuant  to  an  order  under 
paragraph  1  of  subsection  1  of  section  30  apply  to  a  court  for 
a  review  of  the  child's  status  under  subsection  1. 


32 


Jurisdiction 
of  court 


(3)  An  application  under  subsection  1  or  4  may  be  heard  by 
the  court  in  the  county  or  district  in  which  the  parent  or  other 
person  with  whom  the  child  was  placed  pursuant  to  the  order 
made  under  paragraph  1  of  subsection  1  of  section  30  resides 
at  the  time  of  the  apphcation. 


Idem 


(4)  Where  a  child  has  been  placed  under  the  supervision 
of  a  society,  pursuant  to  an  order  made  under  paragraph  1 
of  subsection  1  of  section  30,  a  parent  of  the  child,  a  person  other 
than  a  parent  with  whom  a  child  is  placed  or  to  whom  a  child 
is  returned  or  the  child  where  the  child  is  twelve  or  more 
years  of  age  may,  after  the  expiration  of  six  months  from 
the  making  of  the  order  or  from  the  disposition  of  any  previous 
application  under  this  section  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to  the 
society,  apply  to  a  court  for  a  review  of  the  child's  status 
and. 


Notice 


{a)  where  the  court  is  satisfied  that  the  termination  of 
the  order  or  the  variation  or  termination  of  any  term 
or  condition  of  the  order  relating  to  the  method  of 
supervision  of  the  child  is  in  the  best  interests  of 
the  child,  the  court  may  terminate  the  order  or 
vary  or  terminate  such  term  or  condition  of  the 
order;  or 

{b)  the  court  may  make  such  further  order  under  this 
Part  as  the  court  considers  is  in  the  best  interests 
of  the  child.     1975,  c.  1,  s.  19  (2),  amended. 

(5)  Subject  to  subsection  7,  where  a  notice  is  given  to  the 
society  under  subsection  4, 

{a)  by  a  parent  of  the  child,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the 
application  to  be  given  to  the  child,  to  any  other 
parent  of  the  child,  and  where  apphcable  to  the 
person  other  than  a  parent  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned; 

{h)  by  a  person  other  than  a  parent,  the  society  shall 
forthwith  upon  receipt  of  the  notice  cause  notice 
of  the  application  to  be  given  to  a  parent  of  the 
child  and  the  child;  or 


(c)  by  the  child,  the  society  shall  forthwith  upon 
receipt  of  the  notice  cause  notice  of  the  application 
to  be  given  to  a  parent  of  the  child  and  where 
applicable  to  the  person  other  than  a  parent  with 
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whom  the  child  is  placed  or  to  whom  the  child  is 
returned.     New. 

(6)  Notwithstanding  paragraph   1   of  subsection  1   of  sec-  ^f^^^^y^^ 
tion  30,  an  application   under  subsection   1   may  be  made 

by  the  society  having  jurisdiction  in  the  area  where  the 
parent  or  other  person  with  whom  the  child  was  placed 
resided  immediately  prior  to  the  application  being  made 
and,  where  the  court  makes  an  order,  that  society  shall  be 
given  supervision  or  committal  of  the  child,  as  the  case  may 
be.     1975,  c.  1,  s.  19  (2),  amended. 

(7)  A  child  who  is,  ^3}'}2^^° 

\    '  cnila 

[a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1 ,  and  where  applicable  under  subsection  5, 
unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1,  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under  clause  h 
of  section  33.     New. 

33.  The  court  shall,  in  every  proceeding  under  this  Part,  gf®^®"^^® 
make  an  order  directing  whether  any  child  who  is  the  subject  at 

Ji6dii*iiifir 

of  the  proceedings  shall  be  excluded  from  or  be  present  at 
the  hearing  or  any  part  thereof  and  in  making  an  order 
under  this  section  there  shall  be  a  presumption  that, 

(fl)  a  child  ten  or  more  years  of  age  is  entitled  to  be 
present  at  any  hearing  that  is  part  of  the  proceed- 
ings unless  the  court  is  satisfied  that  the  effect  of 
the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child;  or 

{h)  a  child  under  ten  years  of  age  shall  not  be  present 
at  any  hearing  that  is  part  of  the  proceedings  unless 
the  court  is  satisfied  that  the  hearing  or  any  part 
thereof  would  be  understandable  to  the  child  and 
not  be  injurious  to  the  emotional  health  of  the  child. 
New. 

34.  Notwithstanding  section    129  of   The    Judicature  Act  Proceedingrs 

"  ''at  any  time 

and  with  the  leave  of  the  court  hearing  an  application  under  or  on  a 
this   Part,  any  step  may  be  taken  in   the  application,   thej^gQ^g^Q 

c.'228  ' 
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Access  to 
child 


hearing  may  be  held  and  the  order  may  be  made  and  per- 
formed at  any  time  of  any  day,  including  a  holiday. 
R.S.O.  1970,  c.  64,  s.  28. 

35. — (1)  Subject  to  subsections  2,  3,  5  and  6  and  subsec- 
tion 7  of  section  38, 

{a)  a  parent  of  a  child  where  the  child  is  in  the  care 
or  custody  of  a  society  or  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 

society ; 

{b)  a  person  other  than  a  parent,  with  whom  a  child  is 
placed  or  to  whom  a  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 

society ; 

(c)  a  child  twelve  or  more  years  of  age  and  who  is 
in  the  care  and  custody  or  under  the  supervision 
of  a  society,  upon  giving  notice  to  the  society ; 

(d)  a  society  having  care  and  custody  or  supervision 
of  a  child  upon  giving  notice  to  any  foster  parent 
who  immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  any  parent  of  the  child, 
to  any  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned  subject  to  supervision 
of  a  society,  as  the  case  may  be,  and  to  the  child, 

may,  at  any  time  after  the  commencement  of  proceedings 
under  this  Part  respecting  the  child  and  whether  before  or 
after  the  making  of  an  order  under  this  Part,  apply  to  a 
court  for  an  order  regarding  the  right  of  access  to  the  child. 


Idem 


(2)  No  order  regarding  the  right  of  access  to  a  person 
over  the  age  of  sixteen  years  shall  be  made  under  subsection  4. 


Idem 


(3)  No  application  under  subsection  1  shall  be  made  by  a 
person  referred  to  in  clause  a,  6  or  c  of  that  subsection 
before  the  expiration  of  six  months  from  the  date  of  any 
previous  application  under  that  subsection  by  such  person. 

New. 


Idem 


(4)  Upon  an  application  therefor  in  accordance  with  sub- 
section 1,  or  at  the  time  of  making  any  other  order  under 
this  Part,  a  court,  having  regard  to  the  best  interests  of 
the  child  shall  consider  whether  or  not  an  order  regarding 
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the  right  of  access  to  the  child  shall  be  made,  altered, 
varied  or  discharged  and  may  make  such  order  as  the  court 
considers  proper  regarding  the  right  of  access  to  the  child  by 
any  person  or  may  alter,  vary  or  discharge,  any  order  so 
made.     R.S.O.  1970,  c.  64,  s.  29,  amended. 

(5)  A  child  who  is,  Not^ice 

dispensed 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 6,  unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  6,  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33. 

(6)  Subject  to  subsection  5,  where  a  notice  is  given  to  the  Notice 
society  under, 

[a)  clause  a  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for  the  child  on  behalf  of  the  society  for  more  than 
six  months,  to  the  child  and  to  any  other  parent  of 
the  child;  or 

{b)  clause  b  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the  applica- 
tion to  be  given  to  the  parent  of  the  child  and  to  the 
child;  or 

(c)  clause  c  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months, 
to  a  parent  of  the  child  or  to  any  other  person 
with  whom  the  child  is  placed  or  to  whom  the  child  is 
returned  subject  to  supervision  by  a  society,  as  the 
case  may  be.     New. 

36.  The  reasons  for  any  decision  made  by  a  court  under  contents 
this  Part  may  be  oral  or  written  and  shall  include,  decision 
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(a)  a  statement  of  the  evidence  upon  which  the 
decision  of  the  court  is  based; 

{b)  in  the  case  of  a  decision  granting  or  renewing  an 
order  under  paragraph  1  of  subsection  1  of  section  30 
or  varying  any  term  or  condition  of  the  order, 
a  statement  of  any  terms  and  conditions  imposed 
by  the  court; 

(c)  in  the  case  of  a  decision  granting  or  refusing, 

(i)  an  order  under  paragraph  1,  2  or  3  of  sub- 
section 1  of  section  30, 

(ii)  an  order  for  the  renewal  or  termination  of 
any  existing  order  under  paragraph  1  or  2  of 
subsection  1  of  section  30  or  for  the  termination 
of  any  existing  order  under  paragraph  3  of 
subsection  1  of  section  30,  or 

(iii)  an  order  varying  any  term  or  condition  of 
any  existing  order  under  paragraph  1  of  sub- 
section 1  of  section  30, 

a  statement  of  the  plan  proposed  by  a  society  or  of  a 
plan,  if  any,  proposed  by  a  parent  of  the  child  to 
meet  the  best  interests  of  the  child,  but  nothing  in 
this  section  shall  require  the  court  to  identify  in 
the  statement  any  person  caring  for  the  child 
during  the  period  of  any  proposed  placement  or 
identify  any  place  where  the  care  is  to  be  provided; 
and 

(d)  a  statement  of  the  reasons  for  the  decision,  and, 
in  the  case  of  an  order  authorizing  the  removal  of  a 
child  from  or  refusing  to  return  the  child  to  the 
parent  or  person  in  whose  charge  the  child  was 
immediately  prior  to  the  child's  apprehension  by  a 
society,  the  statement  shall  include  reasons  why 
the  child  cannot  be  adequately  protected  without 
such  removal  or  without  the  refusal  of  such  return, 
as  the  case  may  be.  R.S.O.  1970,  c.  64,  s.  30, 
amended. 


Application        37^ — (J)  Subject  to  subsection  4,  where  a  child  has  been 

society  committed  as  a  ward  of  a  society  pursuant  to  an  order  made 

under  paragraph  2  of  subsection  1  of  section  30,  the  society 

may  at   any  time  and  shall,   before   the  expiration   of  the 

period  of  wardship,  other  than  under  section  42,  and  upon 
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giving  notice  to  the  child,  the  parent  of  the  child  and  any  • 
foster  parent  who  immediately  prior  to  the  apphcation  has 
been  caring  for  the  child  on  behalf  of  the  society  for  a 
continuous  period  of  more  than  six  months,  apply  to  a  court 
for  a  review  of  the  child's  status  and  the  court  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  a  further  order  under  subsection  1  of  section  30 
and  may,  having  regard  to  the  best  interests  of  the  child, 
terminate  the  order  or  make  a  further  order  under  this 
Part  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  in  the  care  and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

(6)  pursuant  to  an  agreement  under  section  25 ;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  h  and  c,  for  a  continuous  period  of  more  than 
twenty-four  months.  R.S.O.  1970,  c.  64,  s.  31 ;  1973,  c.  75,  s.  4, 
amended. 

(2)  Subject  to  subsections  4  and  5,  where  a  child  has  been  i^®™ 
committed  as  a  ward  of  a  society   pursuant   to   an   order 
made  under  paragraph  2  of  subsection  1  of  section  30, 

[a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  or  from  the 
disposition  of  any  previous  application  for  a  review 
of  the  child's  status,  whichever  is  later,  and 
upon  giving  notice  to  the  society  having  the  care  of 
the  child;  or 

(6)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  or  from  the  disposition  of  any 
previous  application  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to 
the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status  and, 

(c)  where  the  court  is  satisfied  that  the  termination  is 
in  the  best  interests  of  the  child,  the  court  may 
terminate  the  order;  or 

{d)  the  court  may  make  such  further  order  under 
this  Part  as  the  court  considers  necessary  in  the 
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best  interests  of  the  child,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  in  the 

care  and  custody  of  a  society, 

(i)  as  a  ward  of  the  society, 

(ii)  pursuant  to  an  agreement  under  subsection  1 
of  section  25,  or 

(iii)  pursuant  to  an  order  for  adjournment  made 
under  subsection  13  of  section  28  or  any 
extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances 
referred  to  in  subclauses  i,  ii  and  iii,  for  a  continuous 
period  of  more  than  twenty-four  months.  1975,  c.  1, 
s.  20,  amended. 

Extension  (3)  Notwithstanding  subsections   1   and  2,  where,   on  an 

of  limitation         ^  ,'.         .  .  °  .  .  »     ^  •  r      i 

period  application   under  subsection    1    or   2    tor   a   review   of   the 

child's  status,  the  hearing  is  adjourned  to  a  date  beyond 
the  twenty-four  month  period  prescribed  in  those  subsections, 
the  order  to  be  reviewed  shall  not  expire  at  the  end  of 
such  period  but  shall  be  extended  until  an  order  pursuant  to 
subsection  1  or  2  has  been  made.     New. 

Notice  may  (4)    A  child  who  is, 

dispensed 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 5,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under 
clause  h  of  section  ^2).     New. 

Notice  (5)  Subject   to  subsection  4,   where  a  notice  is  given  to 

the  society  under, 

{a)  clause  a  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  the  child  and  to  any  other 
parent  of  the  child ;  or 
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(b)  clause  b  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  a  parent  of  the  child  and 
to  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months. 

(6)  Notwithstanding  subsections  13  and  15  of  section  28,  custody  of 
where  an  application  is  made  under  this  section  for  a  review 
of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position of  the  application  by  the  court  unless  cause  is 
shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New. 

38. — (1)  Subject  to  subsections  3,  4,  5  and  6,  where  a  child  Application 

^    '  .■■  f  /^  to  review 

has  been  committed  as  a  ward  of  the  Crown,  pursuant  to  an  crown 
order  made  under  paragraph  3  of  subsection  1  of  section  30, 

{a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  of  Crown 
wardship  or  from  the  disposition  of  any  previous 
application  under  this  section,  whichever  is  later,  and 
upon  giving  notice  to  a  Director  and  the  society 
having  the  care  of  the  child ;  or 

{b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  of  Crown  wardship  or  from 
the  disposition  of  any  previous  application  under 
this  section,  whichever  is  later,  and  upon  giving 
notice  to  the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status, 
and,  where  the  court  is  satisfied  that  termination  is  in  the 
best  interests  of  the  child,  the  court  shall,  subject  to  sub- 
section 7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court 
may  make  such  other  order  under  this  Part,  except  an  order 
under  paragraph  2  of  subsection  1  of  section  30,  that  the 
court  considers  necessary  and  the  court  may  include  with 
any  order  made  under  this  subsection  an  order  granting  or 
terminating  the  right  of  access  to  the  child  pursuant  to 
section  35.     New. 

(2)  Subject  to  subsections  3,  4  and  5,  where  a  child  has  been  idem 
committed  as  a  ward  of  the  Crown,  pursuant  to  an  order 
made  under  paragraph  3  of  subsection  1  of  section  30,  the 
society  having  the  care  of  the  child  upon  giving  notice  to  a 
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Director,  any  foster  parent  who  immediately  prior  to  the 
appUcation  has  been  caring  for  the  child  on  behalf  of  the 
society  for  more  than  six  months,  any  parent  of  the  child 
and  the  child,  may,  at  any  time  during  the  period  of  the 
Crown  wardship,  apply  to  a  court  for  a  review  of  the  child's 
status,  and,  where  the  court  is  satisfied  that  termination  is 
in  the  best  interests  of  the  child,  the  court  shall,  subject  to 
subsection  7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court  may 
make  such  other  order  under  this  Part,  except  an  order  under 
paragraph  2  of  subsection  1  of  section  30,  that  the  court 
considers  necessary  and  the  court  may  include  with  any  order 
made  under  this  subsection  an  order  granting  or  terminating 
the  right  of  access  to  the  child  pursuant  to  section  35. 

required"*^  (3)  A  notice  is  not  required  to  be  given  under  subsections 

1  and  2  to  a  parent  of  the  child  where  the  child  has  attained  the 
age  of  sixteen  years.     1975,  c.  1,  s.  21,  amended. 


Notice  may 
be  dispensed 
with 


(4)  A  child  who  is, 


[a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsections  1  and  2  and  where  applicable  under 
subsection  6,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served 
with  the  notice ;  or 

(&)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsections  1  and  2  and  where  apphcable 
under  subsection  6,  unless  the  court  decides  that 
the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  h  of  section  ?)2).     New. 

'^fl^}^^}^°^       (5)  Before    making    an    order    under    subsection    1    or    2 

of  access  ^    '  o 

terminating  an  order  for  access  to  the  child  made  pursuant 
to  section  35,  the  court  shall  consider  whether  the  benefit 
to  the  child  of  any  plan  proposed  for  the  child,  including  plans 
for  seeking  an  adoption  placement  for  the  child,  outweighs 
the  benefit  to  the  child  of  maintaining  the  access  rights. 


Notice 


(6)  Subject  to  subsection  4,  where  a  notice  is  given  to  the 
society  under, 


clause  a  of  subsection  1,  the  society  shall,  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  appUcation  has  been  caring 
for   the   child   on   behalf   of   the   society   for   more 
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than  six   months,   to  the  child  and   to  any  other 
parent  of  the  child ;  or 

(b)  clause  b  of  subsection  1,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  a  Director,  to  a  parent  of  the 
child  and  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months. 
New. 

(7)  Subject  to  sections  39  and  42,  where  a  child  has  been  hardship  to 
committed  as  a  ward  of  the  Crown,  the  order  made  under  remain  fti 
paragraph   3    of   subsection    1    of   section    30    shall   remain 

in  effect  and  the  Crown  wardship  shall,  subject  to  an 
adoption  order  being  made  with  respect  to  the  child  under 
Part  III,  not  be  terminated  by,  reviewed  in  or  otherwise 
brought  before  the  court  and  an  order  of  access  to  the  child 
shall  not  be  made  or  applied  for  where  the  child  has  been 
placed  for  the  purpose  of  adoption  in  the  home  of  a  person 
who  has  been  approved  by  a  society  or  by  a  Director  as  a 
suitable  person  to  adopt  the  child  and  while  the  child  is 
residing  in  that  person's  home. 

(8)  The  placement  for  the  purpose  of  adoption  of  the  child  ^acement 
referred  to  in  subsection  7  shall  not  be  made  until  any  appeal  ^^^^6^*^°° 
under  section  43,  from,  made 

(a)  the  decision  granting  an  order  of  Crown  wardship; 
or 

(b)  any  decision  granting  or  refusing  an  order  under 
subsection  1  or  2, 

has  finally  been  disposed  of,  or  until, 

(c)  the  period  of  time  for  commencing  an  appeal  under 
section  43  from  a  decision  referred  to  under  clause  a 
or  b  has  expired;  or 

{d)  any  outstanding  order  of  access  to  the  child  under 
this  Act  has  been  terminated, 

whichever  is  the  later.  R.S.O.  1970,  c.  64,  s.  32  (2,  3), 
amended. 

(9)  Notwithstanding  subsections  13  and  15  of  section  28,  Custody  of 
where  an  application  is  made  under  this  section  for  a  review 

of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position  of   the    application    by   the   court   unless   cause   is 
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shown  why  a  change  in  the  arrangements  for  the  care  and 

custody  of  the  child  should  be  made.     New. 


Review 

by 

Director 


39.  A  Director  or  any  person  authorized  by  the  Director 
shall,  during  each  calendar  year  beginning  in  the  year  1979, 
review  the  status  of  each  child  who  during  that  calendar 
year  and,  in  the  absence  of  any  further  order  by  the  court  has 
been  or  will  continue  to  be  a  Crown  ward  for  a  continuous 
period  of  twenty-four  months  from  the  date  of  the  order  of 
Crown  wardship  or  from  the  last  review  under  this  subsection, 
whichever  is  later,  and  the  Director  may  after  any  such  review 
direct  the  society  having  care  of  the  child  to  make  an  applica- 
tion pursuant  to  subsection  2  of  section  38  to  a  court  for  a 
review  of  the  child's  status.     New. 


Duties  re 
Crown  wards 


40. — (1)  The  Crown  has  and  shall  assume  all  the  rights 
and  responsibhties  of  a  legal  guardian  of  each  child  who  is 
made  a  ward  of  the  Crown  for  the  purpose  of  the  child's  care, 
custody  and  control,  and  the  powers,  duties  and  obligations 
of  the  Crown  in  respect  of  the  child  other  than  the  powers, 
duties  and  obligations  assigned  to  a  Director  by  this  Act 
shall  be  exercised  and  discharged  by  the  society  having  the 
care  of  the  child. 


cromfward  (^^  ^  Director  may  direct  that  a  Crown  ward  be  trans- 
ferred to  the  care  of  any  other  society  or  institution 
designated  by  the  Director.     R.S.O.  1970,  c.  64,  s.  2)2),  amended. 


Society 
to  be 
legal 
guardian 


41.  Each  society  has  and  shall  assume  all  the  rights  and 
responsibilities  of  a  legal  guardian  of  every  child  who  is 
committed  as  a  ward  of  the  society  for  the  purpose  of  their 
care,  custody  and  control.    R.S.O.  1970,  c.  64,  s.  34,  amended. 


Expiration 

of 

wardship 


42.  Every  order  under  this  Part  shall  be  deemed  to  expire 
with  the  marriage  of  the  child  who  is  the  subject  of  the  order 
or  when  the  child  attains  the  age  of  eighteen  years,  but  where 
a  wardship  expires  as  a  result  of  a  Crown  ward  attaining  the 
age  of  eighteen  years,  a  society  may,  with  the  approval  of  a 
Director,  continue  to  provide  care  and  maintenance  for  the 
former  Crown  ward  if  the  former  Crown  ward. 


{a)  is  enrolled  as  a  full-time  student  at  an  educational 
institution;  or 

{h)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  expiration  of  the  wardship 
that  does  not  extend  beyond  the  date  when  the  former 
Crown  ward  attains  the  age  of  twenty-one  years.  1972, 
c.  109,  s.  5  (1),  amended. 


^3 

43. — (1)  A  decision  granting  or  refusing  an   order  of  a  ^^^f*'° 
court  under  this  Part  except  a  decision  made  under  sub-  court 
section  1  of  section  29  in  respect  of  a  child  may  be  appealed 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  by, 

^^^■(a)  a  parent  or  other  person  in  whose  charge  the  child 
may  have  been  at  the  time  of  the  child's  appre- 
hension ; 

(b)  a  Director  or  local  director;  or 

(c)  a  next  friend  on  behalf  of  the  child.  1975,  c.  1 ,  s.  22, 
amended.  ^^1 

(2)  Execution  of  the  decision  being  appealed  shall  be  stayed  ^^'^^l^^"" 
for   ten   days  next   following   the   service   of  the   notice   of 
appeal  upon  the  court  that  made  the  decision  being  appealed, 

and,  where  the  child  is  in  the  custody  of  the  society  at  the 
time  the  decision  being  appealed  is  made,  the  child  shall 
remain  in  the  care  and  custody  of  the  society, 

{a)  during  the  ten  days  that  execution  of  the  decision 
is  stayed ;  or 

[h)  until  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  makes  an 
order  for  temporary  care  and  custody  of  the  child 
pursuant  to  subsection  4, 

whichever  is  earlier. 

(3)  Notwithstanding  subsection  2,  where  the  decision  being  ^^^^^1^^^°^^^.^^ 
appealed   authorizes   the   child   to   remain   in   the   care   and  society 
custody  of  the  society,  the  child  shall,  subject  to  subsection  4, 
remain   in   the   care   and  custody  of  the   society  after  the 

period  of  ten  days  referred  to  in  subsection  2,  pending  final 
disposition  of  the  appeal.     New. 

(4)  Where  the  county  or  district  court  of  the  county  or  ord^^of*"^^ 
district  in  which  the  decision  being  appealed  was  made  is  court 
satisfied  that  an  order  for  care  and  custody  of  the  child  is  in 

the  best  interests  of  the  child,  the  county  or  district  court  may 
make  such  order  for  the  temporary  care  and  custody  of  the 
child  that  the  county  or  district  court  considers  advisable 
pending  final  disposition  of  any  appeal  made  under  this 
section,  except  an  order  placing  the  child  in  a  training  school 
estabhshed  under  The  Training  Schools  Act  or  placing  the  child  ^c;.^467,36™' 
in  an  observation  and  detention  home  established  or  desig- 
nated under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety,  and  the  county 
or  district  court  may,  upon  application  by  any  party  before 
the  final  disposition  of  the  appeal  and  where  the  county  or 
district  court  is  satisfied  that  it  is  in  the  best  interests  of  the 


44 


child,  vary  or  terminate  the  order  or  make  a  further  such 
order. 


Period  of 

temporary 

wardship 


Extension 
of 

limitation 
period 


Extension  of 
time  for 
appeal 


New 
evidence 


Pre- 
sumption 
as  to 
religious 
faith 


Child 
born 
outside 
marriage 


Where 
established 
faith  not 
that  of 
parent 


(5)  Where,  pursuant  to  the  final  disposition  of  the  appeal, 
the  child  is  committed  as  a  ward  of  the  society,  any  period 
of  temporary  care  and  custody  ordered  under  subsection  4 
shall  be  included  in  determining  the  twenty-four  month 
period  prescribed  in  subsection  1  or  2  of  section  37. 

(6)  Notwithstanding  subsection  5  and  subsections  1  and  2 
of  section  37,  where  on  an  appeal  under  this  section  from  a 
decision  granting  an  order  under  paragraph  2  of  subsection  1 
of  section  30  or  an  order  for  the  renewal  or  termination  of 
an  order  under  that  paragraph,  the  final  disposition  of  the 
appeal  extends  beyond  the  twenty-four  month  period  pre- 
scribed in  subsection  1  or  2  of  section  37,  the  order  being 
appealed  shall  not  expire  at  the  end  of  such  period  but  shall 
be  extended  until  a  final  disposition  is  made  of  the  appeal. 

(7)  No  extension  of  the  time  for  the  commencement  of 
the  appeal  shall  be  granted  after  the  child  has  been  placed 
for  adoption.     New. 

(8)  On  the  hearing  of  the  appeal  and  with  leave  of  the 
county  or  district  court  hearing  the  appeal,  further  evidence 
relating  to  matters  both  preceding  and  subsequent  to  the 
making  of  the  decision  being  appealed,  may  be  received  either 
by  affidavit,  oral  examination  or  as  may  be  directed  by  the 
county  or  district  court.     1975,  c.  1,  s.  22,  amended. 

44. — (1)  Subject  to  subsection  2,  for  the  purposes  of  this 
section,  a  child  shall  be  deemed  to  have  the  same  religious 
faith  as  the  child's  father  unless  it  is  shown  that  an  agree- 
ment has  been  entered  into  in  writing,  signed  by  the  child's 
parents,  that  the  child  be  brought  up  in  the  same  religious 
faith  as  the  child's  mother. 

(2)  For  the  purposes  of  this  section,  a  child  born  outside 
marriage  shall  be  deemed  to  have  the  religious  faith  of  the 
child's  mother. 

(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  the  child's  religious  faith  as  determined  under  subsec- 
tion 1  or  2  or  where  the  child's  religious  faith  cannot  be 
readily  determined  under  subsection  1  or  2,  the  court  may 
determine  the  child  to  have  such  religious  faith,  if  any,  for 
the  purposes  of  this  section,  as  the  court  considers  proper  in 
the  circumstances. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution 
and  a  Roman  Catholic  child  shall  not  be  committed  under 
this    Part    to    a    Protestant    society    or    institution,    and    a 
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Protestant  child  shall  not  be  placed  in  a  foster  home  with  a 
Roman  Catholic  family  and  a  Roman  Catholic  child  shall  not 
be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than 
Protestant  or  Roman  Catholic,  the  child  shall  be  placed  where 
practicable  with  a  family  of  the  child's  own  religious  faith, 
if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  ^^y^'gng 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  society 
is  only  one  society. 

(6)  Where  a  society,  towafve"""^ 

subs.  4 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsections  1  to  4 ;  and 

{b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  a  Director  may  apply  to  the  court  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement. 

(7)  Notwithstanding   anything   in   this   section,   the   court  ^^^^l 
may  have  regard  to  the  wishes  of  the  child  in  determining  to  be 
what  order  ought  to  be  made  as  to  the  child's  religious  faith. 
R.S.O.  1970,  c.  64,  s.  37,  amended. 

45. — (1)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society 
society  may  be  placed  by  the  society  for  any  period  of  time  ward 
in  a  foster  home  or  other  suitable  place  according  to  the 
needs  of  the  child  and  the  society  shall  ensure  that  the  child 
so  placed  receives  an  education  in  accordance  with  the  laws 
of  Ontario  and  in  keeping  with  the  child's  intellectual 
capacity  and  that  provision  is  made  for  the  child's  occupa- 
tional training  and  total  development  such  as  a  good  parent 
would  provide  for  his  or  her  own  child. 

(2)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society  and  Removal 

^    '  -^  of  ward 

who  has  been  placed  in  a  foster  home  or  other  suitable  place  of  society 
may  at  any  time  be  removed  by  the  society  when,  in  the 
opinion  of  a  Director  or  the  local  director,  the  welfare  of 
the  child  so  requires. 

(3)  Where  a  child  who  is  a  ward  of  the  Crown  is  placed  of**ward°° 
in  a  foster  home  and,  in  the  opinion  of  the  local  director 

with  the  approval  of  a  Director,  it  is  in  the  best  interests 
of  the  child  to  place  the  child  for  adoption,  the  foster  parents 
shall  not  be  denied  the  opportunity  of  making  application 
to  adopt  the  child  if  they  so  desire.  R.S.O.  1970,  c.  64,  s.  38, 
amended. 
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Inter- 
ference 
with  wards, 
etc. 


46.  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  child  to  leave  the 
care  of  a  person  or  persons  with  whom  the  child  is 
lawfully  placed;  or 

{b)  detain  or  harbour  a  child  who  is  lawfully  in  the 
care  of  a  person  or  persons,  after  a  demand  is  made 
by  a  person  authorized  to  require  the  child  to  be 
delivered  up;  or 

(c)  subject  to  section  35,  visit,  write  to,  telephone  to, 
communicate  with,  remove  or  attempt  to  remove 
from  any  place,  or  otherwise  interfere  with  a  child 
who  is  in  the  lawful  care  or  custody  of  a  society;  or 

{d)  subject  to  section  35,  visit,  write  to,  telephone  to 
or  communicate  with,  for  the  purpose  of  interfering 
with  the  child,  a  foster  parent  of  a  child  where  the 
child  is  in  the  lawful  care  or  custody  of  a  society, 

without   the   consent   in   writing  of  the  society  having  the 
care,  custody  or  supervision  of  the  child.     R.S.O.  1970,  c.  64, 

s.  39,  amended. 


i°^erpre-  47^ — (J)  Por   the   purposes   of   this   section   and   sections 

49,  50,  51  and  52,  "abuse"  means  a  condition  of, 

{a)  physical  harm; 

{h)  malnutrition  or  mental  ill-health  of  a  degree  that  if 
not  immediately  remedied  could  seriously  impair 
growth  and  development  or  result  in  permanent 
injury  or  death;  or 


Desertion, 
abuse,  etc., 
of  child 


(c)  sexual  molestation.     New. 

(2)  No  person  having  the  care,  custody,  control  or  charge 
of  a  child  shall  abandon  or  desert  the  child  or  inflict  abuse 
upon  the  child  or  permit  the  child  to  suffer  abuse. 


Further 
proceedings 
as  to  child 


(3)  A  court  may,  in  connection  with  any  case  arising  under 
subsection  2,  hold  a  hearing  in  respect  of  any  child  con- 
cerned and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 


Leaving 
child 


48. — (1)  No  person  having  the  care,  custody,  control 
or  charge  of  a  child  shall  leave  the  child  without  making 
reasonable  provision,  in  the  circumstances,  for  the  super- 
vision, care  or  safety  of  the  child. 
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(2)  A    court    may    in    connection    with    any    case    arising  pr'Jfci'edinM 
under  subsection   1   hold  a  hearing  in  respect  of  any  child  *»  to  chiicf 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

(3)  Where   a   person    is   charged   with   contravening   sub-  onus 
section  1,  the  onus  of  establishing  that  reasonable  provision 
was   made   in   the   circumstances   for   the   supervision,   care 

or  safety  of  the  child  where  the  child  is  under  the  age  of  ten 
years,  rests  with  the  person  charged.     New. 

49. — (1)  Every  person  who  has  information  of  the  aban- ^^poj"t^°8^ 
donment,  desertion  or  need  for  protection  of  a  child  or  the  of  child 
infliction  of  abuse  upon  a  child  shall  forthwith  report  the 
information  to  a  society.     R.S.O.  1970,  c.  64,  s.  41  (1),  amended. 

(2)  Notwithstanding  the  provisions  of  any  other  Act,  every  ^r'^^j^g^^ionai 
person  who  has  reasonable  grounds  to  suspect  in  the  course  to  report 
of  the  person's  professional  or  official  duties  that  a  child  has 
suffered  or  is  suffering  from  abuse  that  may  have  been  caused 

or  permitted  by  a  person  who  has  or  has  had  charge  of  the 
child  shall  forthwith  report  the  suspected  abuse  to  a  society. 
New. 

(3)  This  section  applies  notwithstanding  that  the  informa-  ^boTlshld 
tion  reported  is  confidential  or  privileged  and  no  action  for 
making  the  report  shall  be  instituted  against  any  person  who 
reports  the  information  to  a  society  in  accordance  with  sub- 
section 1  or  2  unless  the  giving  of  the  information  is  done 
mahciously  or  without  reasonable  grounds  to  suspect  that 

the  information  is  true.     R.S.O.  1970,  c.  64,  s.  41  (2),  amended. 

(4)  Nothing  in   this  section   shall   abrogate  any  privilege  solicitor  and 
that  may  exist  between  a  solicitor  and  the  solicitor's  client,  privilege 

New. 

50. — (1)  Subject   to  the  provisions  of  subsection  4  with  ^^cce^s|^to^^ 
respect  to  section  26a  of  The  Mental  Health  Act  and  notwith- r.s.o.  mo, 
standing  the  provisions  of  any  other  Act,  where  the  applicant  ^'^^^ 
satisfies  the  court, 

{a)  that  there  are  reasonable  and  probable  grounds  to 
believe  that  there  are  records,  writings  or  documents 
at  any  place  that  are  relevant  to  an  investigation 
to  determine  whether  abuse  has  been  or  is  likely  to 
be  inflicted  on  a  child;  and 

[b)  that  a  request  by  a  Director,  a  local  director  of  a 
society  or  a  person  authorized  by  the  Director  or 
by    the    local    director    to    inspect    such    records. 
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Non- 
disclosure 
of  records, 
etc. 


writings   or   documents    has   been    refused    by   the 
custodian  of  the  records,  writings  or  documents, 

the  court  upon  appUcation  by  the  Director  or  the  society, 
as  the  case  may  be,  and  upon  notice  of  the  apphcation  being 
given  to  the  custodian  of  the  records,  writings  or  documents, 
may,  subject  to  subsection  2,  make  an  order  for  the  production 
by  the  custodian  thereof  of  any  of  the  records,  writings  or 
documents  or  any  part  or  parts  thereof  that  the  court 
considers  are  relevant  to  an  investigation  to  determine 
whether  the  abuse  has  been  or  is  hkely  to  be  inflicted  on  the 
child,  to  the  Director  or  the  local  director  or  person  author- 
ized by  the  Director  or  the  local  director,  as  the  case  may  be, 
and  the  Director,  local  director  or  the  person  may  inspect 
and  extract  information  from  such  records,  writings  or 
documents  or  part  or  parts  thereof  that  are  designated  in  the 
order  and  reproduce  such  copies  therefrom  as  the  Director, 
local  director  or  the  person,  as  the  case  may  be,  considers 
necessary. 

(2)  The  records,  writings  or  documents  or  any  part  or 
parts  thereof  that  are  produced  or  disclosed  to  the  court 
in  the  course  of  a  hearing  held  to  determine  whether  an  order 
should  be  made  under  subsection  1  for  the  production  of  the 
records,  writings  or  documents  or  any  part  or  parts  thereof, 
shall  not  be  disclosed  to  any  person  except  pursuant  to  and 
in  accordance  with  any  order  made  following  the  hearing  under 
subsection  1. 


Idem 


(3)  No  person  who  obtains  information  pursuant  to  an 
order  made  under  subsection  1  shall  disclose  or  transmit  or 
permit  the  disclosure  or  transmission  of  the  information 
except  for  the  purpose  of  the  investigation  to  determine 
whether  the  child  is  in  need  of  protection  or  for  giving  evi- 
dence in  proceedings  under  this  Part. 


Matters 
to  be 

considered 
by  court 
R.S.0. 1970, 
C.269 


Action  for 
recovery  on 
behalf  of 
cUld 


(4)  In  determining  whether  to  make  an  order  under  sub- 
section 1  for  the  production  of  a  clinical  record  within  the 
meaning  of  section  26a  of  The  Mental  Health  Act,  the  court 
shall  give  equal  consideration  to  the  matters  to  be  considered 
under  subsection  7  of  section  26a  of  that  Act  and  the  health 
and  safety  of  the  child.     New. 

51.  Where  the  Official  Guardian,  or  in  the  case  of  a  child 
in  the  care  of  a  society  under  paragraph  2  or  3  of  subsection 
1  of  section  30,  the  society,  is  of  the  opinion  that  a  child  has 
a  cause  of  action  against  a  person  or  persons  or  other  right 
of  recovery  by  reason  of  the  infliction  of  abuse  upon  the 
child  and  that  the  institution  of  proceedings  to  recover  damages 
or  other  compensation  would  be  in  the  best  interests  of  the 
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child,  the  Official  Guardian  or  the  society,  as  the  case  may  be, 
may  institute  and  conduct  such  proceedings  on  behalf  of  the 
child  in  respect  of  the  abuse  suffered  by  the  child. 

52.— (1)   In  this  section,  to&*' 

{a)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  for  the  purposes  of  this 
section ; 

{b)  "registered  person"  means  a  person  named  in  or 
otherwise  identifiable  from  the  register  established 
under  subsection  3,  but  does  not  include  the  person 
or  persons  making  the  report  to  a  society  pursuant  to 
subsection  1  or  2  of  section  49  who  are  not  them- 
selves the  subject  of  the  report. 

(2)  Every  society  that  receives  information  under  section  society 

^    '  J  J  to  report 

49  concerning  the  abuse  of  a  child,  including  a  child  in  the  information 
care  of  a  society,  shall  forthwith,  after  the  information  isabuse'^^^^ 
verified  in  the  manner  determined  by  the  Director,  report 
the  information  to  the  Director  in  the  prescribed  form,  and 
no  action  or  other  proceeding  for  damages  shall  be  instituted 
against  any  officer  or  employee  of  a  society  for  any  act  done 
in  good  faith  in  the  execution  or  intended  execution  of  any 
duty  imposed  on  the  society  under  this  subsection  or  for  any 
alleged  neglect  or  default  in  good  faith  of  such  duty. 

(3)  The  Director  shall  maintain  a  register  in  the  manner  Register 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  received  by  societies  under  section  49  concerning 

the  abuse  of  children,  but  the  register  shall  not  contain  any 
information  that  has  the  effect  of  identifying  the  person  or 
persons  making  the  report  to  a  society  pursuant  to  sub- 
section 1  or  2  of  section  49  unless  such  person  or  persons  are 
themselves  the  subject  of  the  report. 

(4)  Subject  to  subsections  5  to   10  and  notwithstanding  ^°^°^^^**°° 
the  provisions  of  any  other  Act,  no  person  shall  inspect, 
remove,  disclose,  transmit  or  alter  or  permit  the  inspection, 
removal,  disclosure,  transmission  or  alteration  of  information 
maintained  in  the  register  established  under  subsection  3. 

(5)  A  coroner,  a  legally  qualified  medical  practitioner  or  ^^^^^5*^°°^ 
police  officer  authorized  in  writing  and  directed  by  a  coroner 

for  the  purposes  of  an  investigation  or  inquest  under  The  1972,  c.  98 
Coroners  Act,   1972  and  the  Official  Guardian  or  a  person 
duly  authorized  as  the  agent  of  the  Official  Guardian  may 
inspect  or  remove  the  information  maintained  in  the  register 
established  under  subsection  3  and  may  disclose  or  transmit 
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Idem 


Idem 


Idem 


Idem 


Idem 


that  information  only  in  accordance  with  the  authority 
vested  in  the  person  and  in  the  case  of  the  Official  Guardian 
or  his  duly  authorized  agent  only  for  the  purposes  of  section 
51. 

(6)  The  Director  and  the  following  persons  with  the 
approval  of  the  Director,  and  subject  to  such  terms  and 
conditions  as  the  Director  may  impose,  may  inspect  or 
remove  or  f)ermit  the  inspection  or  removal  of  the  informa- 
tion maintained  in  the  register  and  may  disclose  or  transmit 
or  permit  the  disclosure  or  transmission  of  that  information 
to  any  person  referred  to  in  subsection  5  or  to  any  other 
person  referred  to  in  this  subsection ; 

1.  A  person  who  is  on  the  staff  of, 

i.  the  Ministry, 
ii.  a  society,  or 

iii.  a   child   protection   agency   recognized   by   a 
jurisdiction  outside  Ontario. 

2.  A  person  who  is  or  may  be  providing  services  or 
treatment  to  a  registered  person. 

(7)  A  person  who  has  the  written  approval  of  the  Director 
and  who  is  engaged  in  bona  fide  research  may  inspect  the 
information  referred  to  in  subsection  4  but  shall  not  use  or 
communicate  the  information  for  a  purpose  other  than 
research,  academic  pursuits  or  the  compilation  of  statistical 
data  and  shall  not  communicate  any  information  that  has 
the  effect  of  identifying  any  person  named  in  the  register. 

(8)  A  registered  person  or  the  registered  person's  agent 
may  inspect  the  information  maintained  in  the  register,  but 
shall  not  inspect  information  that  refers  to  persons  other 
than  the  registered  person. 

(9)  A  legally  qualified  medical  practitioner  who  is  ap- 
proved by  the  Director  may  inspect  information  referred  to 
in  subsection  4  that  is  approved  by  the  Director. 

(10)  The  Director  or  a  person  approved  by  the  Director 
who  is  on  the  staff  of  the  Ministry  may  expunge  a  name 
from  the  register  or  otherwise  amend  the  register  pursuant 
to  a  decision  of  the  Director  or  as  prescribed  by  the  regu- 
lations. 


Register 
inadmissible 


(11)  The  register  established  under  subsection  3  is  in- 
admissible in  evidence  for  any  purpose  in  any  proceedings, 
except. 
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(a)  to  prove  compliance  or  non-compliance  with  any  of 
the  provisions  of  this  section; 

(b)  in  an  appeal  made  under  subsection  19; 

(c)  in  proceedings  under  The  Coroners  Act,  1972;  or  1972. c.£ 

{d)  in  proceedings  referred  to  in  section  51. 

(12)  Where  an  entry  is  made  in  the  register,  the  Director  Notice 
shall  forthwith  cause  notice  to  be  given  in  writing  to  each 
registered  person  included  in  the  entry  who  is  alleged   or 
suspected  to  have  inflicted  abuse  upon  a  child, 

(a)  that  the  person's  name  has  been  recorded  in  the 
register  or  that  the  person  is  otherwise  identifiable 
from  the  register ; 

{h)  that  the  person  or  the  person's  agent  is  entitled  to 
inspect  the  information  in  the  register  that  refers 
to  or  identifies  the  person;  and 

(c)  that  the  person  is  entitled  to  request  the  Director 
to  expunge  the  person's  name  from  the  register  or  to 
have  the  register  otherwise  amended. 


(13)  A  person  to  whom  a  notice  is  given  under  subsec-  Request 
tion  12  may  request  the  Director  to  expunge  from  the  hearing 
register  the  registered  person's  name  referred  to  in  the  notice 

or  to  otherwise  amend  the  register. 

(14)  Where  the  Director  receives  a  request  under  subsec-  Hearing 
tion  13,  the  Director  shall  hold  a  hearing  before  deciding  to 
refuse  the  request  to  expunge  the  registered  person's  name 

from  the  register  or  to  refuse  the  request  to  otherwise  amend 

the  register,  and  the  provisions  of  The  Statutory  Powers  Pro-  i97i.  c.  47 

cedure  Act,  1971  apply,  with  necessary  modifications,  to  the 

hearing. 

(15)  A  registered  person  to  whom  notice  is  given  under  Parties 
subsection  12,  the  society  that  received  the  information  con- 
cerning  the   registered   person   under  subsection    1    or  2   of 
section  49  and  such  other  persons  as  the  Director  may  specify 

are  parties  to  the  hearing. 

(16)  The  Director  shall  cause  notice  of  the  hearing  to  be  Notice 
given  to  the  parties  to  the  hearing  at  least  ten  days  before 

the  hearing  is  held. 

(17)  Where  the  Director,  after  holding  a  hearing,  deter-  Decision 
mines  that  the  information  in  the  register  with  respect  to  a  Director 
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registered  person  should  not  be  in  the  register  or  that  the 
information  is  in  error,  the  Director  shall,  subject  to  sub- 
sections 19  and  20,  cause  the  registered  person's  name  to  be 
expunged  from  the  register  or  otherwise  cause  the  register  to 
be  amended,  as  the  case  may  be,  and  the  Director  may  order 
that  a  society's  records  be  amended  to  reflect  the  Director's 
decision. 


Delegation  of      (jg)  Jhc  Director  may  authorize  any  other  person  to  hold 
to  hold  a        a  hearing  required  under  subsection  14  and  where  such  person 
is  authorized  by  the  Director  to  hold  the  hearing,  the  person 
shall  exercise  the  powers  and  duties  of  the  Director  under 
subsections  14  to  17. 


hearing 


Appeal  (19)  Any  person  who  is  a  party  to  the  hearing  may  appeal 

the  decision  made  pursuant  to  subsection  17  to  the  Divi- 
sional Court. 

Decision  of         (20)  The  Divisional  Court  may  affirm  the  decision  appealed 

Divisional         ^       '  .,,,..-'  ,,  ^^ 

Court  from  or  may  rescmd  the  decision  and  refer  the  matter  back 

to  the  Director  or  the  person  authorized  by  the  Director  under 
subsection  18,  as  the  case  may  be,  to  be  disposed  of  in 
accordance  with  such  directions  as  the  Divisional  Court 
considers  proper  under  this  section,  and  the  Director  or  the 
person  authorized  by  the  Director  shall  give  effect  to  any 
direction  given  by  the  Divisional  Court  under  this  subsection. 

Record  of  (21)  The  record  of  proceedings  in  any  hearing  held  under 

at  hearing      subscctiou  14  or  in  any  appeal  under  subsections  19  and  20 

is  inadmissible  in  evidence  in  any  other  proceeding  for  any 

purpose  except  proceedings  under  clause  c  and  subclause  iv 

of  clause /of  subsection  1  of  section  94.     New. 


Causing 
child 
to  beg, 
perform, 
etc. 


53. — (1)  No  person  shall, 

(a)  cause  or  procure  a  child  to  be  in  any  place  to 
which  the  public  has  access  for  the  purpose  of 
begging  or  receiving  charity  or  of  inducing  the  giving 
of  charity  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  anything  for  sale  or 
otherwise;  or 

(6)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  in  any  place  to  which  the  public  has  access 
for  the  purpose  of  singing,  playing  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  play- 
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ing  or  performing  for  profit  or  offering  anything 
for  sale  in  any  circus,  theatre  or  other  place  of  public 
entertainment  to  which  the  public  is  admitted  by 
payment. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  licence  for 

...  .  ,   ,  ...  .  child  to 

ments  to  take  place  m  premises  used  for  public  entertainment  perform  in 
or  in  a  circus,  theatre  or  other  place  of  public  amusement,  ^" 
where  it  is  shown  that  provision  has  been  made  to  ensure 
the  health  and  proper  treatment  of  a  child  proposed  to  be 
employed  thereat,  the  head  of  the  council  of  the  municipality 
where  the  entertainment  is  to  take  place  may,  with  the 
approval  of  a  society  haying  jurisdiction  where  the  enter- 
tainment is  to  take  place,  grant  a  licence  for  such  time  and 
during  such  hours  of  the  day  and  subject  to  such  restrictions 
and  conditions  as  the  head  of  the  council  thinks  fit  for  any 
child  who  in  the  opinion  of  the  head  of  the  council  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or 
series  of  entertainments,  and  the  licence  may  at  any  time 
be  varied,  added  to  or  revoked  by  the  head  of  the  council 
with  the  approval  of  the  society. 

(3)  The  head  of  the  council  may  assign  to  the  chief  of  officer  to 

\.  r     1  ••!•  1  11  supervise 

police  of  the  municipality  or  to  some  other  person  the  duty  licence 
of  ensuring  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  the 
chief  of  police  or  such  person,  as  the  case  may  be,  may 
enter,  inspect  and  examine  any  place  at  which  the  employ- 
ment of  a  child  is  for  the  time  being  licensed.  R.S.O.  1970, 
c.  64,  s.  42,  amended. 

54. — (1)  Subject  to  subsection  2  of  section  53,  no  person  Pe^^son under 
under  sixteen   years   of   age   shall   engage   in   any   trade   or  public  place 
occupation  in  a  place  to  which  the  public  has  access  between 
the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the 
morning  of  the  following  day. 

(2)  No  person  under  sixteen  years  of  age  shall  loiter  in  any  ^^1°^ 
place  to  which  the  public  has  access  between  the  hours  of  sixteen 
10  o'clock  in  the  afternoon  and  6  o'clock  in  the  morning  of  in  public 
the   following  day  or  be   in   any   place  of  public   resort  or  at^n^ht 
entertainment  during  such  hours  unless  accompanied  by  the 
person's  parent  or  an  adult  appointed  by  the  parent  or  in 

the  case  of  a  child  in  the  lawful  care  or  custody  of  a  society, 
an  adult  appointed  by  the  society  to  accompany  that 
person. 

(3)  A  person  found  contravening  any  provision  of  this  section  warning 
may  be  warned  by  a  police  officer,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  person  is  again  found  con- 
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travelling  any  provision  of  this  section,  the  person  may  be  taken 
by  the  poHce  officer  to  the  person's  home  or  to  a  place  of 
safety  and  where  the  person  is  taken  to  a  place  of  safety, 
the  person  shall  be  brought  before  a  court  as  if  the  person 
had  been  apprehended  pursuant  to  section  21  or  22.  R.S.O. 
1970,  c.  64,  s.  43  (2-5),  amended. 

55.  Where  a  person  is  charged  with  an  offence  under 
this  Part  in  respect  of  a  child  who  is  alleged  to  be  under  a 
specified  age  and  the  child  appears  to  the  court  to  be  under 
that  age,  the  child  shall  for  the  purposes  of  this  Part  be 
deemed  to  be  under  that  age  unless  the  contrary  is  proved. 
R.S.O.  1970,  c.  64,  s.  44. 

56. — (1)  A  child  who  is  charged  with  an  offence  or 
brought  before  a  court  under  this  Part  shall  not,  before  the 
child's  trial  or  hearing,  be  confined  in  a  place  used  for 
persons  charged  with  crime.     R.S.O.   1970,  c.  64,  s.  45  (1), 

amended. 

(2)  Provision  shall  be  made  for  the  separate  detention  of 
every  such  child  prior  to  the  child's  trial  or  hearing  by 
arrangement  with  a  person  or  society  willing  to  undertake 
the  responsibility  of  such  detention  on  such  terms  as  are 
agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-up  or  correc- 
tional institution.  R.S.O.  1970,  c.  64,  s.  45  (2);  1975,  c.  1, 
s.  24,  amended. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or 
allowed  to  remain  in  the  company  of  adult  prisoners.  R.S.O. 
1970,  c.  64,  s.  4  (3). 

57. — (1)  Where  a  hearing  is  held  under  this  Part,  except 
a  hearing  under  section  52,  whether  upon  an  application  or 
by  way  of  trial  or  appeal,  the  hearing  shall  be  held  in 
premises  maintained  specifically  for  the  purpose  or  in  the 
private  office  of  the  judicial  officer  holding  the  hearing  or  in 
other  suitable  premises,  but  the  hearing  shall  not  be  held  in 
premises  ordinarily  used  for  hearings  in  criminal  proceedings. 

(2)  Where  a  hearing  is  held  under  this  Part,  whether 
upon  an  application  or  by  way  of  trial  or  appeal,  all  persons 
shall  be  excluded  from  the  hearing  unless  the  judicial  officer 
holding  the  hearing  having  regard  to, 

{a)  the  wishes  and  interests  of  the  parties ;  and 

{h)  whether  or  not  the  presence  of  others  at  the  hearing 
would  be  injurious  to  the  emotional  health  of  any 
child  who  is  present  at  the  hearing. 
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otherwise  directs. 

(3)  Notwithstanding  subsection  2,  !'*«'" 

(a)  a  person  acting  as  prosecutor  in  the  proceedings  and 
an  agent  of  the  Attorney  General  and  of  a  Director; 
and 

{h)  subject  to  section  33,  a  child  who  is  a  party  to  the 
proceedings,  the  child's  parents,  a  representative  of 
a  society,  a  person  acting  on  behalf  of  the  child, 
a  person  acting  on  behalf  of  the  society,  a  person 
acting  on  behalf  of  the  child's  parents  and  any  other 
person  entitled  to  notice  of  the  hearing, 

may  be  present  at  a  hearing  held  under  this  Part. 

(4)  Notwithstanding  subsection  2  and  subject  to  subsec-  i^^^m 
tion  5,  representatives  of  the  press,  radio  and  television  media 
not  exceeding  two  in  number  as  agreed  upon  by  all  such 
representatives  who  present  themselves,  may  be  present  at  a 
hearing  under  this  Part,  except  a  hearing  under  section  52, 
but  the  judicial  officer  holding  the  hearing  may  exclude  any 

or  all  such  representatives  from  all  or  any  part  of  the  hearing 
or  may  prohibit  the  reporting  of  all  or  any  part  of  the  case 
by  such  representatives  who  are  present  at  the  hearing  where 
the  judicial  officer  is  of  the  opinion  that  the  presence  of  the 
representative  or  representatives,  as  the  case  may  be,  at  the 
hearing  or  the  reporting  would  be  injurious  to  the  emotional 
health  of  any  child  before  the  court  and  the  judicial  officer 
shall  give  reasons  for  the  exclusion. 

(5)  Where  the  representatives  referred  to  in  subsection  4  wem 
who  are  entitled  to  be  present  at  the  hearing  are  unable  to 
agree  as  to  who  shall  be  present  at  the  hearing,  the  judicial 
officer  holding  the  hearing  may  designate  those  representatives 
who  are  entitled  to  be  present. 

(6)  The  presence  at  the  hearing  of  more  than  two  repre-  ^*^^™ 
sentatives  of  the  press,   radio  or  television  media  may  be 
allowed  by  the  judicial  officer  holding  the  hearing. 

(7)  Where  a  hearing  is  held  under  this  Part,  whether  upon  Publication 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  or  make  public  in   respect  of  the   proceedings  any 
information  that  has  the  effect  of  identifying, 

{a)  any  child  or  a  parent  or  foster  parent  of  the  child 
or  a  member  of  the  child's  family  present  at  the 
proceedings  whether  as  a  party,  witness  or  other- 
wise; and 
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(b)  any  person  charged  with  an  offence  in  the  proceed- 
ings.   R.S.O.  1970,  c.  64,  s.  46,  amended. 

58.  Where,  an  order  or  orders  are  made  by  a  court  of  com- 
petent jurisdiction  in  any  other  province  or  territory  of 
Canada  or  in  any  other  state  or  country  or  part  thereof  that 
is  prescribed  in  the  regulations  and  such  order  or  orders  do 
not  effect  an  adoption  of  the  child  according  to  the  law  of 
the  jurisdiction  where  the  order  or  orders  were  made,  but 
the  rights  and  responsibihties  of  guardianship  in  respect  of  a 
child  have  been  legally  vested  by  such  order  or  orders  in  any 
person,  organization,  province,  state  or  country  or  a  legal 
representative  of  any  of  them,  the  order  or  orders  so  made 
shall  for  all  purposes  in  Ontario  have  the  same  force  and 
effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 
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ADOPTION 

59.— (1)  In  this  Part  and  Part  IV, 

{a)  "adoption  agency"  means  a  corporation  without 
share  capital  having  objects  of  a  charitable  nature, 

(i)  to  which   Part   III   of  The  Corporations  Act 
applies,  or 

(ii)  that    is    incorporated    under    a    general    or 
special  Act  of  the  Parliament  of  Canada, 

and   that  places  children  under  eighteen  years  of 
age  for  adoption  and  includes  a  society; 

{b)  "licence"  means  a  licence  issued  under  this  Act ; 

(c)  "relative  of  the  child"  means  a  grandparent,  uncle 
or  aunt  of  the  child,  whether  the  relationship  is  of 
whole  blood,  half  blood  or  by  marriage,  and 
notwithstanding  that  the  relationship  is  traced 
through  or  to  a  person  born  outside  marriage  or 
that  the  relationship  depends  on  the  adoption  of  any 
person.     R.S.O.  1970,  c.  64,  s.  69,  amended. 

(2)  In  this  Part,  "child"  means  a  person  whether  under 
eighteen  years  of  age  or  eighteen  or  more  years  of  age. 

60. — (1)  No  person  other  than  a  society  shall  establish, 
operate  or  maintain  an  adoption  agency  except  under  the 
authority  of  a  licence  issued  by  a  Director  under  this  Act. 
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(2)  Subject  to  section  61,  any  person  who  is  a  corporation  laBuance 
without  share  capital  having  objects  of  a  charitable  nature,  licence 

{a)  to  which  Part  III  of  The  Corporations  Act  applies ;  ^fg^- ^^''°' 
or 

{b)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada, 

and  who  applies  in  accordance  with  this  Act  and  the  regu- 
lations for  a  licence  to  establish,  operate  or  maintain  an 
adoption  agency  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  a  licence  by  a  Director  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe. 

(3)  Subject  to  section  61,  a  Director  shall  renew  a  licence  Renewal 
of    an    adoption    agency    on    application    therefor    by    the  licence 
licensee  in  accordance  with  this  Act  and  the  regulations  and 
payment   of  the   prescribed   fee,   and  the   renewal   shall  be 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(4)  Subject    to    section    61,    where    an    applicant    under  i^cencfe°'^*^ 
subsection  2  or  3,  as  the  case  may  be,  for  a  licence  or  a 
renewal  of  a  hcence  does  not  meet  all  the  requirements  for 

the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  appHcant  an 
opportunity  to  meet  the  requirements. 

(5)  The  Director  may,   subject   to  such   terms  and  con-  J'o person 
ditions  as  the  Director  may  prescribe,  issue  a  licence  to  a  other  than 

1         •  r         1  1  r      adoption 

person  other  than  an  adoption  agency  for  the  placement  of  a  agency 
child  under  eighteen  years  of  age  with  another  person  for  the 
purpose  of  adoption. 

(6)  A  licence  is  not  transferable.  transferable 

(7)  A  hcensee  that  is  a  corporation  shall  notify  a  Director  ^iJ'ange°^ 
in  writing  within  fifteen  days  of  any  change  in  the  officers  or 
directors  of  the  corporation.     New. 

61. — (1)  Subject  to  section  62,  a  Director  may  refuse  to  ^^o'^^'^^ 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

{a)  any  of  the  officers,  directors  or  employees  of  the 
applicant  are  not  competent  to  place  children  under 
eighteen  years  of  age  for  adoption  in  a  responsible 
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manner  in  accordance  with  this  Act  and  the  regu- 
lations ; 

{b)  an  applicant  for  a  licence  under  subsection  5  of 
section  60  who  is  not  a  corporation  or  any  employee 
of  the  applicant  is  not  competent  to  place  a  child 
under  eighteen  years  of  age  for  adoption  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations ;  or 

(c)  the  past  conduct  of  any  of  the  officers,  directors 
or  employees  of  the  applicant  affords  reasonable 
grounds  for  belief  that  any  of  them  will  not  operate 
an  adoption  agency  in  accordance  with  this  Act  and 
the  regulations. 

Revocation         (2)  Subiect    to    scctiou    62,    a    Director    may    refuse    to 

or  refusal  \    /  j  >    _  .'    _ 

to  renew  reucw  or  may  revoke  a  licence  issued  to  an  adoption  agency 
or  to  a  person  referred  to  in  subsection  5  of  section  60 
where  in  the  Director's  opinion, 

{a)  any  officer,  director  or  employee  of  the  licensee 
has  contravened  or  has  knowingly  permitted  any 
person  under  the  control  or  direction  of  or  associated 
with  the  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations, 
or 

(ii)  any  term  or  condition  of  the  licence; 

{b)  the  licensee  under  subsection  5  of  section  60  who  is 
not  a  corporation,  or  any  employee  of  the  licensee 
has  contravened  or  knowingly  permitted  any  per- 
son under  the  control  or  direction  of  or  associated 
with  the  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations,  or 

(ii)  any  term  or  condition  of  the  licence ; 

(c)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that 
applies  to  the  adoption  agency  or  the  licensee  under 
subsection  5  of  section  60,  as  the  case  may  be; 

{d)  where  the  applicant  is  a  corporation,  a  change  in 
the  officers  or  directors  of  the  applicant  would,  if 
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the  applicant  were  applying  for  the  licence  in  the 
first  instance,  afford  grounds  for  refusing  to  issue  a 
licence  under  clause  c  of  subsection  1 ;  or 

(e)  the  adoption  agency  is  operated  in  a  manner  that 
is  prejudicial  to  the  health,  safety  or  welfare  of 
the  children  being  placed  by  the  adoption  agency  for 
adoption.     New. 

62. — (1)   In    this    section    and    in    sections    63    and    65,  tStf^'^*' 
"Board"  means  the  Children's  Services  Review  Board  estab- 
Hshed  under  The  Children's  Residential  Services  Act,  1978.        i978,c. .. 


(2)  Where  a  licensee  is  dissatisfied  with  the  terms  and  con-  Hearing 
ditions  prescribed  by  a  Director  under  subsection  2,  3,  4  or  5  of 
section  60,  the  hcensee  may,  within  fifteen  days  after  the  licence 

is  received  by  the  licensee  by  written  notice  given  to  the 
Director  and  to  the  Board,  require  a  hearing  by  the  Board  and 
the  Board  shall  appoint  a  time  for  and  shall  hold  a  hearing. 

(3)  The  Board,  pursuant  to  a  hearing  under  subsection  2,  ?^poge™*^ 
may  affirm  the  terms  and  conditions  prescribed  by  a  Direc-  termsand 
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tor  under  subsection  2,  3,  4  or  5  of  section  60  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such  other  terms 
and  conditions  in  lieu  of  those  prescribed  by  the  Director 
as  it  considers  proper. 

(4)  For  the  purposes  of  subsection  2,  a  licence  shall  be  l]'®^®^^^^  °^ 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date. 

(5)  Where    a    Director    proposes    to    refuse    to    issue    a  Notice  of 

,.  ,-  4  t  proposal 

licence  under  section  61   or  to  refuse  to  renew  or  revoke  a  to  refuse 
licence  issued  under  that  section,   the  Director  shall  cause  or  to 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(6)  A  notice  under  subsection  5  shall  inform  the  applicant  Requiring 
or    licensee,    as    the    case    may    be,    that    the    applicant    or  hearing 
licensee  is  entitled  to  a  hearing  by  the  Board  if  the  applicant 

or  licensee  mails  or  delivers,  within  fifteen  days  after  the 
notice  is  served  on  the  applicant  or  licensee,  notice  in 
writing  to  the  Director  and  to  the  Board  requiring  a  hearing, 
and  the  applicant  or  licensee,  as  the  case  may  be,  may  so 
require  such  a  hearing. 
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DirecU)r^  (7)  Where   an   applicant   or   licensee   does   not   require   a 

where  no        heariner  by  the  Board  in  accordance  with  subsection  6,  the 

hearing  t^-  ,  i  i    •        .       tx-  . 

Director  may  carry  out  the  proposal  stated  in  the  Director  s 
notice  under  subsection  5  without  a  hearing. 

conunuation       (g)  Where,  within  the  time  prescribed  therefor  or,  if  no 
pending  time  is  prescribed,  before  expiration  of  a  licence,  a  licensee 

has  applied  for  renewal  of  a  licence  and  paid  the  pre- 
scribed fee,  the  hcence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.     New. 

Application  63.  Scctious  6,  8,  10  and  11  of  The  Children's  Residential 
Services  Act,  1978  apply  with  necessary  modifications  to  a 
notice  under  subsection  2  or  5  of  section  62,  to  proceedings 
before  the  Board  and  to  the  powers  of  the  Board  under 
section  62  and  to  appeals  therefrom.     New. 

ofncence°°  ^^'  Notwithstanding    section    62,    a    Director    may,    by 

causing  notice  to  be  served  on  an  adoption  agency  or  a 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 
and  without  a  hearing,  provisionally  suspend  the  licence  of 
the  adoption  agency  or  the  licensee  where,  in  the  opinion  of  the 
Director,  the  operation  of  the  adoption  agency  or  the  licensee 
is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children  or  child  placed  or  to  be  placed  by  the  adoption  agency 
or  the  licensee,  as  the  case  may  be,  for  adoption  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  sections  62  and  63 
apply  as  if  the  notice  given  under  this  section  were  a  notice 
of  a  proposal  under  subsection  2  of  section  62  to  revoke  the 
licence.     New. 


Child  to  be 
placed  by 


65. — (1)  No   person   other   than   an   adoption   agency  or 
licensee  under  subsection  5  of  section  60  shall. 


{a)  place  or  cause  to  be  placed  a  child  under  eighteen 
years  of  age  with  another  person;  or 


(6)  take  or  send  or  attempt  to  take  or  send  any  child 
under  eighteen  years  of  age  who  is  a  resident  of 
or  who  was  bom  in  Ontario,  out  of  Ontario, 

for  the  purpose  of  adoption. 
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(2)  No  person  shall  receive  a  child  under  eighteen  years  of  ofrector'"' 
age  for  the  purpose  of  adoption  without  the  prior  approval  of  required 

a  Director  under  subsection  7. 

(3)  Every  adoption  agency  or  licensee  under  subsection  5  D?rector° 
of  section  60  that  proposes, 

{a)  to  place  a  child  under  eighteen  years  of  age;  or 

{b)  to  take  or  send  a  child  under  eighteen  years  of  age 
who  is  a  resident  of  or  was  born  in  Ontario,  out  of 
Ontario  to  be  placed, 

for  the  purpose  of  adoption,  shall  in  advance  of  the  place- 
ment notify  a  Director  of  the  proposed  placement. 

(4)  Subsections  1,  2  and  3  do  not  apply  to.  Application 

(a)  the  placement  of  a  child  with  a  relative  of  the  child 
or  with  the  spouse  of  a  parent  of  the  child;  or 

(6)  the  taking  or  sending  of  a  child  out  of  Ontario, 

(i)  by  a  parent  of  the  child  for  adoption  by  the 
spouse  of  the  parent  of  the  child,  or 

(ii)  for  placement  of  the  child  with  a  relative  of 
the  child  for  the  purpose  of  adoption. 

(5)  Subsections  2  and  3  do  not  apply  to  the  placement  of  ^^®"^ 
a  child  by  a  society. 

(6)  The  Director  shall  forthwith  after  receiving  a  notice  ^°'"®^*''*^y 
under  subsection  3  obtain  a  report  of  a  homestudy  made 

by  a  person  who,  in  the  opinion  of  the  Director  or  local 
director  of  a  society,  is  qualified  to  make  the  homestudy 
of  the  person  proposing  to  adopt  the  child. 

(7)  The  Director  shall  forthwith,  after  receiving  the  report  ofrector"^ 
of   the    results    of    the    homestudy,    approve    the    proposed  etc. 
placement  for  adoption  or  notify  the  adoption  agency  or  the 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 

and  the  person  proposing  to  adopt  the  child  of  the  Director's 
proposal  to  refuse  approval  of  the  placement  and  that  the 
adoption  agency  or  licensee  and  the  person  proposing  to  adopt 
the  child  are  entitled  to  a  hearing  before  the  Board  and  the 

provisions   of  sections   6,   8,    10   and    11    of   The   Children's   is's.c 

Residential  Services  Act,  1978  shall  apply  with  necessary 
modifications  to  a  notice  under  this  subsection  to  proceedings 
before  the  Board  and  to  powers  of  the  Board. 


^7, 


Supervision 
of  placement 
by  society 


(8)  Where  the  Director  approves  the  proposed  placement 
for  adoption  under  subsection  7,  the  Director  may  direct  a 
society,  or  in  the  case  of  a  placement  out  of  Ontario  may 
arrange  for  a  child  protection  agency  recognized  in  the 
jurisdiction  of  the  placement,  to  supervise  the  placement 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe.     New. 


Hearing:  (Q)  Where  the  person  proposing  to  adopt  the  child,  the 

adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  8,  the 
person,  the  adoption  agency  or  licensee,  upon  giving  notice 
is  entitled  to  a  hearing  before  the  Board  and  the  provisions 
of  sections  7,  8,  10  and  11  of  The  Children's  Residential 
'Services  Act,  1978  shall  apply  with  necessary  modifications  to 
such  notice  to  proceedings  before  the  Board  and  to  powers 
of  the  Board. 


Powers  of 
Director 
where  no 
hearing 


(10)  Where  a  person  proposing  to  adopt  the  child,  the 
adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  7,  the  Director  may 
carry  out  the  proposal  stated  in  the  Director's  notice  under 
that  subsection  without  a  hearing. 


Review  by 
Director 


66.  Notwithstanding  subsection  3  of  section  69,  a  Direc- 
tor, with  or  without  the  request  of  any  person,  may  review 
the  decision  of  any  adoption  agency  or  licensee  under  sub- 
section 5  of  section  60  to  refuse  to  place  a  child  with  a  person 
for  the  purpose  of  adoption  by  that  person  or  to  remove  the 
child  who  has  been  placed  with  a  person  for  the  purpose  of 
adoption  and  the  Director  may  confirm  the  decision  of  the 
adoption  agency  or  Hcensee,  as  the  case  may  be,  or  rescind 
the  decision  and  the  Director  may  give  such  direction,  make 
any  further  decision  or  take  any  further  step  that  an  adoption 
agency  or  licensee  under  subsection  5  of  section  60  is 
authorized  to  make,  give  or  take  under  this  Act.     New. 


Prohibition 

against 

payments 

for 

adoptions 


67. — (1)  Subject  to  subsection  2,  no  person,  whether 
before  or  after  the  birth  of  a  child,  shall  make,  give  or 
receive  or  agree  to  make,  give  or  receive  a  payment  or 
reward  for  or  in  consideration  of  or  in  relation  to, 

[a)  the  adoption  or  proposed  adoption  of  the  child  under 
this  Part; 

{h)  the  giving  of  consent  or  the  signing  of  an  instru- 
ment of  consent  to  the  adoption  of  the  child  under 
this  Part; 
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(c)  the  transfer  of  the  custody  or  control  of  the  child 
with  a  view  to  the  adoption  of  the  child  under  this 
Part;  or 

{d)  the  conduct  of  negotiations  or  the  making  of 
arrangements  with  a  view  to  the  adoption  of  the 
child  under  this  Part. 


(2)  Subsection  1  does  not  apply  to  the  payment  of  expenses  i^®'" 
of  an  adoption  agency  or  hcensee  under  subsection  5  of  section 
60  or  the  payment  of  legal  expenses  in  connection  with  an 
adoption  or  proposed  adoption  under  this  Part.     R.S.O.  1970, 
c.  64,  s.  88,  amended. 


68.  Every  society  shall  endeavour  to  secure  the  adoption  °  c*|ty^ 
of  Crown  wards,  having  regard  to  the  best  interest  of  each  ^^^^^J^J"^ 
Crown  ward.     R.S.O.  1970,  c.  64,  s.  86  (1).  ^  °^  °° 


69. — (1)  In  this  section,  "parent"  includes,  tatfon^®' 

{a)  a  guardian ; 

{b)  a  person  who  has  demonstrated  a  settled  intention 
to  treat  a  child  as  a  child  of  the  person's  family;  and 

(c)  a  person  who  is  not  recognized  in  law  to  be  a  parent 
of  a  child  but, 

(i)  has  acknowledged  a  parental  relationship  to 
the  child  and  has  voluntarily  provided  for  the 
child's  care  and  support, 

(ii)  by  an  order  of  a  court  of  competent  juris- 
diction or  a  written  agreement,  is  under  a 
legal  duty  to  provide  for  the  child  or  has 
been  granted  custody  of  or  access  to  the  child, 
or 

(iii)  has  made  a  written  acknowledgment  of  the 
fact  of  his  or  her  parentage  to  the  adoption 
agency  or  licensee  under  subsection  5  of 
section  59  placing  the  child  for  adoption, 

but  does  not  include  the  Crown,  a  society  or  a  foster  parent 
of  a  child.     New.  ""^B 


64 


Consent 


(2)  An  order  for  the  adoption  of  a  child  under  eighteen 
years  of  age  and  who  has  not  been  married  shall  be  made 
only  with  the  written  consent,  given  after  the  child  is  seven 
days  old,  of  every  person  who  is  a  parent  or  who  has 
lawful  custody  or  control  of  the  child,  but  any  person  who 
has  given  his  or  her  consent  may  cancel  it  by  a  document 
in  writing  to  that  effect  within  twenty-one  days  after  the 
consent  is  given.  R.S.O.  1970,  c.  64,  s.  73  (1,  2);  1971,  c.  98, 
s.  4,  Sched.,  par.  6,  amended. 


relponst?^  (3)  Upon  the  giving  of  all  the  consents  required  under 

biiities  subsection  2,   all  the  rights  and  responsibilities  of  a  legal 

guardian  of  the  child  for  the  purpose  of  the  child's  care, 
custody  and  control  belonging  to  the  person  or  persons 
giving  the  consents  shall,  where  the  child  is  being  placed  for 
adoption  by  an  adoption  agency  and,  subject  to  subsection  11, 
transfer  to,  be  vested  in  and  be  assumed  by  the  adoption 
agency  so  long  as  the  consents  remain  in  force  and  until  an 
adoption  order  is  made. 


Idem 


(4)  Notwithstanding  subsection  3,  the  rights  and  responsi- 
bilities of  a  legal  guardian  of  the  child  shall  not  transfer  to  an 
adoption  agency  until  the  twenty-one  day  period  for  can- 
cellation of  the  consent  given  under  subsection  2  has  expired. 


Idem, 
Crown  ward 


(5)  An  order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  a 
Director,  in  which  case  no  other  consent,  except  a  consent 
required  under  subsection  6,  is  required.     R.S.O.  1970,  c.  64, 

s.  73  (3),  amended. 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(6)  An  order  for  the  adoption  of  a  child  who  is  seven  or 
more  years  of  age  shall  be  made  only  with  the  written 
consent  of  the  child,  and,  where  the  child  is  married,  with 
the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate.  R.S.O.  1970,  c.  73  (4); 
1975,  c.  1,8.31  (1). 


Where 
consent 
not 
given 


(7)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  appHcant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard 
to  all  the  circumstances  of  the  case,  the  court  is  satisfied  that 
it  is  in  the  best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 
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(8)  The  court  shall  not  dispense  with  a  consent  required  Notice 
under  this  section,   except   a  consent   required   under  sub- 
section 6,  until  the  court  is  satisfied  that  the  person  from 
whom  the  consent  is  required  has  had  notice  of  the  application 

for  adoption  and  notice  of  the  application  to  dispense  with  the 
consent,  or  that  reasonable  effort  has  been  made,  in  the 
opinion  of  the  court,  to  cause  such  person  to  be  notified. 
R.S.O.  1970,  c.  64,  s.  73  (5,  6). 

(9)  Where  a  consent   required  by  this  section   has  been  ^^sent 
given,  it  may  after  the  twenty-one  days  referred  to  in  sub-  ^iven 
section  2  and  subject  to  subsections  10  and  11,  be  withdrawn 

by  the  person  giving  it  only  if,  having  regard  to  all  the 
circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  consent  be  withdrawn. 
R.S.O.  1970,  c.  64,  s.  73  (7);  1975,  c.  1.  s.  31  (2). 

(10)  Subject  to  subsection  11,  an  application  to  the  court  consent^ 
for  the  withdrawal  of  a  consent  given  under  subsection  2  withdrawn 
shall  not  be  made  after  the  child  has  been  placed  for  adoption 

by  an  adoption  agency  or  licensee  under  subsection  5  of 
section  60  so  long  as  the  child  remains  in  the  care  of  the 
person  with  whom  the  child  was  placed  for  adoption. 

(11)  Where  all  the  consents  required  under  subsection  2  Review 
have  been  given  and,  after  the  expiration  of  one  year  from  Director 
the  giving  of  the  consents  under  subsection  2   or  from   a 
review  of  the  child's  status  under  this  subsection,  whichever 

is  later,  whether  or  not  the  child  has  been  placed  for  adoption, 
an  order  for  the  adoption  of  the  child  has  not  been  made, 
the  adoption  agency  or  licensee  under  subsection  5  of 
section  60,  as  the  case  may  be,  shall  notify  a  Director  and 
the  Director  or  any  person  authorized  by  the  Director  shall 
review  the  status  of  the  child  and  after  such  review  the 
Director  or  such  person,  having  regard  to  the  best  interests 
of  the  child,  may, 

(a)  where  the  adoption  agency  or  Hcensee  is  not  a 
society  direct  the  adoption  agency  or  licensee  to 
place  the  child  into  the  care  and  custody  of  a  society 
designated  by  the  Director; 

(b)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  II  to  determine  whether 
an  order  under  section  30  should  be  made  and 
thereafter  the  provisions  of  sections  28  to  36  apply, 
with  necessary  modifications,  to  the  child. 
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(c)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  has  been  placed  for  adoption, 
confirm  the  placement  of  the  child  with  that  person 
or  give  such  direction,  make  any  further  decision 
or  take  any  further  step  relating  to  the  further 
placement  of  the  child  that  the  adoption  agency  or 
licensee  is  authorized  to  make,  give  or  take  under 
this  Act ; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  has  been  placed 
for  adoption,  give  such  direction,  make  any  further 
decision  or  take  any  further  step  relating  to  the 
further  placement  of  the  child  that  the  adoption 
agency  or  licensee  is  authorized  to  make,  give  or  take 
under  this  Act ;  or 

(e)  direct  the  adoption  agency  or  licensee  to  return  the 
child  to  the  care  of  the  person  giving  the  consent 
under  subsection  2  where  that  person  had  charge 
of  the  child  at  the  time  the  consent  was  given 
and  has  agreed  to  receive  the  child  back  into  care, 
and  upon  giving  such  direction,  every  consent  to 
the  adoption  given  under  subsection  2  shall  be  deemed 
to  be  withdrawn. 


tofvLd^e^°^  (12)  Where  an  apphcation  is  made  to  the  court  under 
Part  II  pursuant  to  clause  b  of  subsection  11,  the  child  shall 
be  brought  before  the  court  as  if  the  child  had  been  appre- 
hended pursuant  to  section  21  or  22  and  the  child  may  be 
dealt  with  by  the  court  in  the  same  manner  as  though  the 
child  were  a  child  apparently  in  need  of  protection.     New. 


Consent  not 
invalid  by 
reason  of 
age 


(13)  No  consent  required  by  this  section  is  invalid  by 
reason  only  of  the  fact  that  the  person  giving  it  is  under 
eighteen  years  of  age  except  that,  in  the  case  of  a  consent 
required  under  subsection  2  given  by  a  person  under  eighteen 
years  of  age  the  consent  is  not  valid  unless  the  Official 
Guardian  is  satisfied  that  the  consent  reflects  the  true 
informed  wishes  of  the  person.  R.S.O.  1970,  c.  64,  s.  73  (8) ; 
1971,  c.  98,  s.  4,  Sched.,  par.  6,  amended. 


Interference        (14)  Subject    to    a    direction    of    a    Director    under    sub- 
chiid,etc.        section  11  to  the  child,  no  person  shall. 


{a)  visit,    write    to,    telephone    to,    communicate   with, 
remove  or  attempt  to  remove  from  any  place,  or 
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interfere  with  a  child  who  has  been  placed  for 
adoption  by  an  adoption  agency  or  licensee  under 
subsection  5  of  section  60;  or 

(b)  visit,  write  to,  telephone  to  or  communicate  with, 
for  the  purpose  of  interfering  with  the  child,  a 
person  or  persons  with  whom  the  child  h£is  been 
placed  for  adoption, 

after  the  giving  of  all  the  consents  under  subsection  2,  and 
before  an  order  for  the  adoption  of  the  child  has  been  made, 
without  the  consent  in  writing  of  the  adoption  agency  or 
hcensee,  as  the  case  may  be. 

(15)  Upon  the  placement  of  a  child  under  eighteen  years  of^e"*""" 
of  age  by  an  adoption  agency  or  licensee  under  subsection  5  order 
of  section  60  for  the  purpose  of  adoption,  and  upon  the 
giving  of  all  the  consents  required  under  subsection  2,  any 
outstanding  order  of  access  with  respect  to  the  child,  other 
than  an  order  of  access  made  under  this  Act,  shall  terminate. 
New. 

70.  An    affidavit    of    execution    in    the    prescribed    form  ^Jecution^ 
shall  be  attached  to  every  consent  required  under  this  Part 
and  to  every  cancellation  under  subsection  2  of  section  69. 
R.S.O.  1970,  c.  64,  s.  74,  amended.   ■ 

71. — (1)  The   court   in   the   county   or   district   in   which  J^^^^^^^^iCg^o" 
either  the  applicant  or  the  child  sought  to  be  adopted  resides 
at  the  time  the  application   for  an  adoption  order  is  filed 
has  jurisdiction  to  make  the  order.    R.S.O.  1970,  c.  64,  s.  70  (1) ; 
1975,  c.  1,  s.  29  (1),  amended. 

(2)  An  application  for  an  adoption  order  shall  be  heard  ^^^eheard" 
and  determined  in  camera.     R.S.O.    1970,  c.  64,  s.   70   [2),  in  camera 
amended. 

(3)  Where  the  court  referred  to  in  subsection  1  is  satisfied  Transfer  of 

^    '  <•••(•  r  proceedings 

that  there  is  preponderance  of  convenience  m  favour  of 
hearing  the  application  for  adoption  in  another  county  or 
district,  the  court  may,  at  any  time  after  the  application  is 
made  and  before  the  hearing  of  the  application,  transfer 
the  proceedings  to  a  court  in  any  other  county  or  district. 

(4)  The  court  may  accept  evidence  by  affidavit  but  the  ^^^g^' 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit.     New. 

(5)  Where   an   application   for   an   adoption   order  is   not  f^^lfcations 
heard  by  the  court  within  the  twelve  months  next  following 
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the  signing  of  the  appUcation  by  the  appHcant,  it  shall  not 
be  proceeded  with  unless  the  court  otherwise  directs,  but 
another  application  may  be  made  in  its  stead.  R.S.O. 
1970.  c.  64,  s.  70  (3),  amended. 

adutem^  (6)  For  the  purpose  of  an  application  for  an  order  for  the 

adoption  of  a  child  under  eighteen  years  of  age,  the  court 
may  appoint  a  person  to  act  as  the  guardian  ad  litem  of  the 
child  before  or  upon  the  hearing  of  the  application  if  in  the 
opinion  of  the  court  such  appointment  is  required  to  protect 
the  legal  interests  of  the  child  in  the  proceedings  and  the 
court  may  make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  the  court  deems  appropriate  in  the  circumstances. 
1975,  c.  1,  s.  29  (2). 

When  order         72.  The  court  may  make  an  order  for  the  adoption  of  any 
made  child   resident   in   Ontario   upon   application   therefor  being 

made  in  the  prescribed  manner  by  a  person  resident  in 
Ontario.    R.S.O.  1970,  c.  64,  s.  71,  amended. 


Where  order 
not  to  be 
made 


73. — (1)  The  court  shall  not  make  an  adoption  order  for  a 
child  who  is  under  eighteen  years  of  age  and  who  has  not 
been  married  unless  the  child  has  been  placed  with  an 
applicant  for  adoption  by  an  adoption  agency  or  licensee 
under  subsection  5  of  section  60. 


Application 


Where  order 
not  to  be 
made 


(2)  Subsection    1    does   not    apply   to   an   application    for 
adoption  of  a  child, 

{a)  by  a  relative  of  the  child ;  or 

(6)  by  the  spouse  of  the  child's  parent.     New. 

74. — (1)  The  court  shall  not  make  an  adoption  order, 

{a)  where  the  applicant  is  under  eighteen  years  of  age 
or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  or  wife  is  under 
eighteen  years  of  age ; 

{h)  where  the  applicant  is  unmarried,  a  widow,  a  widower, 
a  divorced  person  or  living  apart  from  his  or  her 
spouse;  or 

(c)  where  the  child  being  adopted  is  eighteen  or  more 
years  of  age  or  is  under  eighteen  years  of  age  and 
has  been  married, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify  the  making  of  the  order.  R.S.O.  1970, 
c.  64,  s.  72  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  6;  1975,  c.  1, 
s.  30  (1),  amended. 
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(2)  An    adoption    order    shall    not    be    made    where    the  wem 
court  has  made  a  decision  under  subsection  7  of  section  69 
granting  or  refusing  the  dispensing  of  the  requirement  of 
the  giving  of  consent  until, 

(a)  any  appeal  under  subsection  3  of  section  83  in 
respect  of  the  decision  has  been  disposed  of ;  or 

(6)  the  time  for  commencing  an  appeal  under  sub- 
section 5  of  section  83  in  respect  of  the  decision 
has  expired, 

whichever  is  the  later.     New.  ^^1 

(3)  Subsection    1    does   not    apply   to   an    application    for  ^{^^^^3*"°° 
adoption  of  a  child  by  a  spouse  of  a  parent  of  the  child. 

1975,  c.  1,  s.  30  (2),  amended. 

(4)  Except  in  the  case  of  a  joint  application  by  a  husband  ^"^^0*°° 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a  than  one 
child  by  more  than  one  person.     R.S.O.  1970,  c.  64,  s.  72  (2). 

(5)  An  adoption  order  shall  not  be  made  upon  the  applica-  consent  of 
tion  of  a  husband  or  wife  without  the  written  consent  of  the  spouse 
spouse,   provided   that   the   court   may   dispense   with   such 
consent  where  the  spouses  are  living  apart  and  where  the 

court  considers  it  in  the  best  interests  of  the  child  that  the 
consent  be  dispensed  with.  R.S.O.  1970,  c.  64,  s.  72  (3) ; 
1975,  c.  1,  s.  30  (3),  amended. 

75. — (1)  Where  an  application  is  made  to  the  court  for  statement 

,         .'  f  1  •,  ,        ,        •  T  ■    1  r  of  Director 

the  adoption  of  a  child  who  is  under  eighteen  years  of  age 
and  who  has  not  been  married,  a  Director  shall  file  with 
the  court  prior  to  the  hearing  of  the  application  a  statement 
in  writing, 

(«)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and,  having  regard  to  the 
best  interests  of  the  child,  recommending  whether 
or  not,  in  the  opinion  of  the  Director,  an  order  for 
the  adoption  of  the  child  should  be  made;  or 

{b)  that  the  applicant  is  an  appropriate  person  to  adopt 
the  child  and  recommending  that  for  reasons  set  out 
in  the  statement  it  is  in  the  best  interests  of  the 
child  that  the  period  of  residence  be  dispensed  with 
and  an  order  for  the  adoption  of  the  child  should  be 
made. 
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and  the  Director,  in  making  a  recommendation  under 
clause  a  or  b,  may  bring  to  the  attention  of  the  court  any 
additional  circumstances  of  the  case  that,  in  the  Director's 
opinion,  the  court  may  wish  to  take  into  account  before 
making  or  refusing  the  order. 


Filing  of 
notice 


(2)  Where  a  Director  recommends  that  an  adoption  order 
should  not  be  made,  the  Director  shall  file  a  copy  of  the 
statement  under  subsection  1  with  the  court  at  least  thirty 
days  prior  to  the  hearing  and  the  Director  shall  cause  a 
copy  of  the  statement  to  be  served  upon  the  applicant  within 
seven  days  after  the  Director  filed  the  statement  with  the 
court. 


(3)  In  the  case  of  a  child  referred  to  in  subsection  1  who 


statement 
of  local 

director         has  been  placed  for  adoption  by  a  society,  the  statement 
referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is 


Report 


Application 


Duty  of 
court 


made  by  the  local  director. 

(4)  A  Director  or  local  director  before  making  a  recom- 
mendation under  subsection  1  shall  obtain  a  report  on  the 
adjustment  of  the  child  in  the  home  of  the  applicant  made 
by  the  society  with  jurisdiction  in  the  area  where  the 
applicant  resides,  or  by  such  other  person  who  has  received 
prior  approval  from  the  Director  or  local  director,  as  the  case 
may  be.     1975,  c.  1,  s.  32,  amended. 

(5)  Subsections  1  and  4  do  not  apply  to  an  application 
for  adoption  of  a  child, 

{a)  by  a  relative  of  the  child ;  or 

{h)  by  the  spouse  of  the  child's  parent, 

unless  the  court  hearing  the  application  so  directs.     New. 

76.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

{a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1970,  c.  64,  s.  77. 


Procedure 

on 

application 


77.  Upon  the  hearing  of  an  appHcation  for  adoption, 
where  the  child  is  seven  or  more  years  of  age,  the  court 
shall  inquire  into  the  capacity  of  the  child  to  appreciate 
the  nature  of  the  application  and  shall,  where  practicable, 
hear  the  child.    R.S.O.  1970,  c.  64,  s.  76. 
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78. — (1)  Subject  to  subsection  3,  when  making  an  adoption  surname 
order,  the  court  may  order  that  the  adopted  child, 

(a)  retain  the  surname  by  which  the  child  was  known 
immediately  prior  to  the  adoption;  or 

(b)  assume  the  surname  of  either  or  both  of  the  adopt- 
ing parents. 

(2)  Subject  to  subsection  3,  in  an  adoption  order,  the  court  Given 

^    '  .       .  ■'      ,.  .  .      ^  ,  names 

may  m  its  discretion  change  the  given  name  or  names  of 
the  child  as  the  adopting  parent  desires,  and  thereafter  the 
adopted  child  is  entitled  to  and  is  to  be  known  by  the  name 
or  names  so  given.     R.S.O.  1970,  c.  64,  s.  78,  amended. 

(3)  In  the  case  of  a  child  fourteen  or  more  years  of  age,  the  consent 
court  shall  not  make  an  order  under  this  section  changing  the 
given  name  or  the  surname  of  the  child  without  the  written 
consent  of  the  child.     New. 


79.  If    the    adopted    child    was    born    outside    marriage,  ^°l\^ 
that  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  marriag 
1970,  c.  64,  s.  79,  amended.  appear 


80. — (1)  Subject    to    subsection    6    of    section    81,    the  ^tell^ei 
documents  used  upon  an  application  for  an  adoption  order  up 
shall  be  sealed  up  and  filed  in  the  office  of  the  court  by  the 
proper  oiftcer  of  the  court  and  shall  not  be  open  for  inspection 
except  upon  an  order  of  the  court  or  the  written  direction 
of  a  Director. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  ^^^gfjn 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made  of  order 
a   sufficient   number   of  certified   copies   thereof  under   the 
seal  of  the  proper  certifying  authority  and  shall  transmit, 

(a)  the  original  order  to  the  adopting  parent ; 

{h)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  bom  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

{d)  where  the  adopted  child  is  a  member  of  a  band 

within  the  meaning  of  the  Indian  Act  (Canada),  one  ^SgC. i97o, 
certified    copy    to    the    Registrar   under   that    Act. 
R.S.O.  1970,  c.  64,  s.  80,  amended. 

81. — (1)  In  this  section,  "Director"  means  an  employee  interpre- 
of  the  Ministry  appointed  by  the  Minister  for  the  purposes 
of  this  section. 
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Voluntary 
disclosure 
registry 


Society 
to  notify 
Director 


Information 
confidential 


(2)  An  adopted  child  who  is  eighteen  or  more  years  of 
age  and  a  person  who  was  a  parent  of  an  adopted  child  at 
the  time  of  the  child's  birth  where  the  adoption  took  place 
in  Ontario  in  each  instance  may  apply  to  a  society  to  be 
registered  in  a  voluntary  disclosure  registry  that  shall  be 
maintained  by  the  Director. 

(3)  Every  society  that  receives  an  apphcation  under 
subsection  2  shall  forthwith  forward  a  copy  of  the  applica- 
tion to  the  Director  who  shall  enter  the  apphcant's  name  in 
the  voluntary  disclosure  registry. 

(4)  Notwithstanding  the  provisions  of  any  other  Act,  no 
person  shall  inspect,  remove,  disclose,  transmit  or  alter  or 
permit  the  inspection,  removal,  disclosure,  transmission  or 
alteration  of  information  maintained  in  the  voluntary  dis- 
closure registry  estabhshed  under  subsection  2,  except  with 
the  written  permission  of  the  Director. 


Director  to 
determine 
if  both 
parent  and 
child  are 
registered 


(5)  The  Director  shall  upon  entering  an  applicant's  name 
in  the  voluntary  disclosure  registry  examine  the  registry 
to  determine, 

{a)  where  the  applicant  is  an  adopted  child,  if  a  person 
who  was  the  child's  parent  at  the  time  of  the  child's 
birth  is  named  in  the  registry ;  or 

(b)  where  the  applicant  is  a  person  who  was  a  parent 
of  an  adopted  child  at  the  time  of  the  child's  birth, 
if  the  adopted  child  is  named  in  the  registry. 


Idem 


(6)  Where  the  Director, 

(a)  determines  that  both  an  adopted  child  and  a  per- 
son who  was  the  child's  parent  at  the  time  of  the 
child's  birth  are  named  in  the  voluntary  dis- 
closure registry ; 

(b)  obtains  from  any  living  person  who  was  the  parent 
of  the  child  after  an  adoption  order  with  respect  to  the 
child  was  made,  consent  to  the  disclosure  of 
information  pursuant  to  this  section ;  and 

(c)  obtains  a  confirmation  from  each  of  the  parties 
referred  to  in  clause  a  that  they  agree  to  the  dis- 
closure of  information  pursuant  to  this  section. 


the    Director    shall    forthwith    forward    to    the    appropriate 
society  the  information  contained  in, 
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{d)  the    documents    referred    to    in    subsection    1    of 
section  80;  and 

(e)  the  voluntary  disclosure  registry, 

with  respect  to  the  adopted  child  and  the  person  who  was 
the  child's  parent  and  the  society  shall  provide  the  informa- 
tion to  the  adopted  child  and  the  person  who  was  the  child's 
parent. 

(7)  Every  society  shall  provide  guidance  and  counselling  ^"pvilk^*' 
to  persons  who  may  be  registered  in  the  voluntary  disclosure  guidance  and 
registry  referred  to  in  subsection  2.     New.  "^^1  counselling 

82.— (1)  Upon  an  application  for  an  adoption  order,  ^^^^^ 
the  court,  after  considering  any  recommendation  made  by 
a  Director,  may  postpone  the  determination  of  the  applica- 
tion and  make  an  interim  order  giving  the  custody  of  the 
child  sought  to  be  adopted  to  the  applicant  for  a  period  not 
exceeding  one  year  by  way  of  a  probationary  period  upon 
such  terms  as  regards  provision  for  the  maintenance  and 
education  and  supervision  of  the  welfare  of  the  child  and 
otherwise  as  the  court  thinks  fit.  R.S.O.  1970,  c.  64,  s.  81  (1) ; 
1975,  c.  1,  s.  33  (1). 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Idem 


(3)  All    consents    required    for    an    adoption    order    are  Consents 
necessary  for  an   interim   custody  order,   subject   to   a  like 
power  in  the  court  to  dispense  with  any  such  consent  require- 
ment.    R.S.O.  1970,  c.  64,  s.  81  (2,  3). 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^^llf^^^^ 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  a  Director  makes  a  recommendation  in  favour  of  the 
order  under  section  75.  R.S.O.  1970,  c.  64,  s.  81  (4);  1975, 
c.  l,s.  33(2). 

83.  Subject  to  section  84,  an  order  granting  an  adoption  o^der 
shall  be  final  and  irrevocable  and  shall  not  be  questioned 
or  reviewed  in  any  court  of  competent  jurisdiction  by  way  of 
injunction,  declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, habeas  corpus  or  apphcation  for  judicial  review. 
New. 

84. — (1)  An  applicant  for  an  adoption  order,  or  a  Direc-  ^pp®*! 
tor   or   the    local   director,    as   the   case    may   be,    who   has 
filed  a  statement   pursuant   to   subsection    1    of  section   75, 
may  appeal  to  the  county  or  district  court  of  the  county  or 
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Idem 


Idem 


district  in  which  the  decision  was  made  from  the  decision 
granting  or  refusing  an  adoption  order. 

(2)  An  appHcant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  or  a  person  who 
has  given  consent  under  subsection  2  of  section  69  may 
appeal  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  from  the  decision  of 
the  court  made  pursuant  to  subsection  9  of  section  69,  grant- 
ing or  refusing  the  withdrawal  of  a  consent  to  the  adoption. 


(3)  An  applicant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  a  person  who 
has  given  consent  under  subsection  2  of  section  69  or  a 
person  with  respect  to  whom  a  consent  required  under  sub- 
section 2  of  section  69  has  been  dispensed  with  may  appeal 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  from  the  decision  of  the  court 
made  pursuant  to  subsection  7  of  section  69,  granting  or 
refusing  the  dispensing  of  the  requirement  of  the  giving  of 
consent. 


Appeal 
in  camera 


(4)  An  appeal  under  subsection  1,  2  or  3  shall  be  heard 
in  camera  and  notice  of  the  appeal  shall  be  served  on  a 
Director. 


Notice 


(5)  A  notice  of  appeal  under  subsection  1,  2  or  3  shall  be 
served  within  thirty  days  of  the  making  of  the  decision  being 
appealed  and  no  extension  of  the  time  for  serving  the  notice 
or  making  the  appeal  shall  be  granted.     New.  '^01 


Effect  of 
order  on 
previous 
adoption 


85.  An  adoption  order  or  an  interim  custody  order  may 
be  made  in  respect  of  a  child  who  has  previously  been  the 
subject  of  an  adoption  order,  and  the  adopting  parent 
under  the  adoption  order  last  previously  made  shall,  if  living, 
be  deemed  to  be  the  parent  of  the  child  for  the  purposes  of  this 
Part.     R.S.O.  1970,  c.  64,  s.  82. 


status  of 

adopted 

child 


86. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of 
an  adoption  order, 


the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 


{h)  the   adopted   child   ceases   to   be   the   child   of   the 
person  who  was  his  or  her  parent  before  the  adoption 
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order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent 
and  all  the  rights  and  responsibilities  of  a  legal  guardian  of 
the  child  that  have  vested  in  any  adoption  agency  pursuant 
to  subsection  3  of  section  69  are  terminated.  R.S.O.  1970, 
c.  64,  s.  83  (1),  amended. 

(2)  The  relationship  to  one  another  of  all  persons  whether  Application 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the  to  relation- 
adopting  parent,  the  parent  before  the  adoption  order  was  persons 
made,  the  kindred  of  that  former  parent  or  any  other  person 

shall,  for  all  purposes,  be  determined  in  accordance  with  sub- 
section 1.     R.S.O.  1970,  c.  64,  s.  83  (2). 

(3)  In  any  will  or  other  document,  whether  heretofore  {^^^m  or^^ 
or  hereafter  in  existence,  and  whether  or  not  the  maker  of  other 
the  will  or  other  document  was  ahve  at  the  date  of  the 
coming  into  force  of  this  section,  unless  the  contrary  is  ex- 
pressed, a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or  marriage  to 
another  person  shall  be  deemed  to  refer  to  or  include,  as  the 

case  may  be,  a  person  who  comes  within  the  description  as 
a  result  of  the  person's  own  adoption  or  the  adoption  of 
another  person.     1975,  c.  1,  s.  34  (1),  amended. 

(4)  This   section    applies    and    shall   be   deemed    to   have  ^^^^11^^^^ 
always  applied  with  respect   to  any  adoption  made  under 

any  legislation  heretofore  in  force,  but  not  so  as  to  affect, 

{a)  any  interest  in  property  or  right  of  the  adopted 
child  that  has  indefeasibly  vested  before  the  date  of 
the  making  of  an  adoption  order ;  and 

{h)  any  interest  in  property  or  right  that  has  indefeasibly 
vested  before  the  coming  into  force  of  this  section. 
1975,  c.  1,  s.  34(2). 

(5)  Subsections  1  and  2  do  not  apply  for  the  purposes  of  Exception 
the   laws   relating  to  incest   and   the  prohibited   degrees   of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,   but   for  this  section,   would  have  existed. 
R.S.O.  1970,  c.  64,  s.  83  (4). 

87. — (1)  An  adoption  effected  according  to  the  law  of  any  Effect  of 

.Li-  •  ,         •.  r    /"  J  £  .lu  i.    /    adoptions 

other  province  or  territory  of  Canada  or  of  any  other  state  under  other 
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Idem 


or  country  or  part  thereof,  before  or  after  the  commencement 
of  this  section,  has  the  same  effect  in  Ontario  as  an  adoption 
under  this  Act.     R.S.O.  1970,  c.  64,  s.  85. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  or 
orders  of  a  court  of  competent  jurisdiction  in  any  other 
province  or  territory  of  Canada  or  in  any  other  state  or 
country  or  part  thereof,  that  effects  an  adoption  of  a  child 
according  to  the  laws  of  the  jurisdiction  where  the  order  or 
orders  were  made,  any  statement,  consent,  declaration  or 
similar  document  in  writing  is  made  by  a  person,  organiza- 
tion, province,  state,  country  or  legal  representative  of  any 
of  them,  in  whom  the  rights  and  responsibilities  of  guardian- 
ship in  respect  of  the  child  have  been  legally  vested,  such 
statement,  consent,  declaration  or  similar  document  in 
writing  shall  for  all  purposes  in  Ontario  have  the  same  force 
and  effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


Subsidies  88.  Where,    in    the    opinion    of    the    Minister,    the    best 

interests  of  a  child  may  be  served  by  granting  a  subsidy 
to  the  adopting  parent  of  the  child,  the  Minister  may  out  of 
moneys  appropriated  therefor  by  the  Legislature  authorize 
payments,  from  time  to  time  and  upon  such  terms  and  con- 
ditions as  the  Minister  may  prescribe,  of  such  amounts  as  are 
necessary  for  such  purposes.     New. 


PART  IV 

GENERAL 

Regulations        gg^ — (J)  f^e  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  additional  powers  and  duties  of  a 
Director ; 

2.  prescribing  the  records  that  shall  be  kept  by  societies 
and  the  returns  and  reports  that  shall  be  made  by 
societies  under  this  Act ; 


3.  requiring  societies  to  provide  such  information  and  to 
make  such  returns  and  reports  as  are  prescribed 
and  prescribing  the  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

4.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  societies ;  "^H 
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5.  prescribing  provisions  to  be  included  in  the  by-laws 
of  societies; 

6.  defining  "net  expenditures"; 

7.  prescribing  expenses  that  may  be  charged  for 
services  under  this  Act  and  classes  of  such  expenses 
and  the  terms  and  conditions  under  which  any  such 
expense  or  class  thereof  may  be  charged; 

8.  prescribing  the  manner  of  determining  the  propor- 
tion of  an  approved  estimate  that  is  referable  to 
each  municipality  in  the  area  served  by  a  society 
for  the  purposes  of  subsection  6  of  section  8; 

9.  prescribing  additional  powers  and  duties  of  a  child 
welfare  review  committee  appointed  under  section  12 ; 

10.  determining  the  amounts  of  payments  under  sub- 
sections 1  and  2  of  section  13  and  prescribing  classes 
of  such  payments  and  the  terms  and  conditions 
under  which  any  such  payment  or  class  thereof  may 
be  paid; 

11.  providing  for  payments  to  reimburse  a  municipality 
for  all  or  any  part  of  any  increase  in  its  financial 
obligations  to  a  society  under  this  Act  and  pre- 
scribing classes  of  such  payments  and  the  terms  and 
conditions  under  which  any  such  payment  or  class 
thereof  may  be  paid; 

12.  determining  the  costs  to  municipalities  and  to 
societies  for  the  purposes  of  section  14; 

13.  determining  the  amounts  of  payments  to  be  made 
to  municipalities  and  societies  under  section  14  and 
providing  for  classes  of  such  payments  and  the 
terms  and  conditions  under  which  such  payments 
or  class  or  classes  thereof  may  be  made ; 

14.  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  14; 


15.  prescribing  "special  needs"  of  children, 

i.  for  which  joint  facilities  may  be  established 
under  section  16,  and 
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ii.  for  the  purpose  of  subsection  4  of  section  25; 

16.  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  or  class  of  agreement  entered  into 
under  section  25; 

17.  for  the  purposes  of  subsection  9  of  section  25,  pre- 
scribing the  manner  of  determining  the  nature  and 
degree  of  a  developmental  handicap  that  would 
render  a  child  incapable  of  consenting  to  an  agree- 
ment made  under  that  section; 

18.  governing  the  construction,  alteration,  renovation, 
extension  and  furnishing  and  equipping  of  homes 
operated  or  supervised  by  societies  and  providing 
residential  care  for  children,  other  than  children's 

1978,  c —  residences  under  The  Children's  Residential  Services 

Act,  1978; 

19.  prescribing  the  information  that  shall  be  recorded 
in  the  register  estabhshed  under  subsection  3  of 
section  52; 

20.  prescribing  the  period  or  periods  of  time  that  infor- 
mation or  any  class  thereof  shall  be  maintained  in 
the  register  established  under  subsection  3  of  section 
52  and  providing  for  the  expunging  of  information 
or  any  class  thereof  from  the  register; 

21.  prescribing  the  practice  and  procedure  of  the  court 
under  this  Act  or  any  Part  thereof; 

22.  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and 
providing  for  dispensing  with  the  payment  of  such 
fees,  costs,  charges  and  expenses  where,  owing  to 
lack  of  means  or  for  any  other  reason,  the  court 
considers  such  action  advisable; 

23.  prescribing  rules  and  standards  governing  the  estab- 
lishment and  operation  of  adoption  agencies; 

24.  governing  the  issuance,  renewal  and  expiration  of  a 
licence  required  under  section  60  and  prescribing 
terms  and  conditions  for  the  issuance,  renewal  and 
expiration  of  licences; 

25.  prescribing  the  fees  payable  by  an  apphcant  for  a 
licence  or  renewal  thereof ; 
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26.  providing  for  the  inspection  of  books  of  account 
and  other  records  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60; 

27.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60 ; 

28.  requiring  adoption  agencies  or  hcensees  under  sub- 
section 5  of  section  60  to  provide  such  information 
and  to  make  such  returns  and  reports  as  are  pre- 
scribed and  prescribing  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

29.  requiring  the  bonding  of, 

i.  adoption    agencies    or    licensees    under    sub- 
section 5  of  section  60,  and 

ii.  the  employees  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60, 

or  any  class  thereof,  and  providing  for  the  forfeiture 
of  the  bond  and  the  disposition  of  the  proceeds 
thereof ; 

30.  prescribing  the  form  and  term  of  bonds  that  are 
required  and  the  collateral  security  that  may  be 
required  with  the  bonds; 

31.  prescribing  the  records  that  shall  be  kept  by  adoption 
agencies  or  licensees  under  subsection  5  of  section  60 
and  the  returns  and  reports  that  shall  be  made  by 
adoption  agencies  or  hcensees  under  this  Act; 

32.  prescribing  states  and  countries  for  the  purposes 
of  section  58 ; 

33.  prescribing  forms  and  providing  for  their  use; 

34.  prescribing  the  practices  and  procedures  on  appeals 
to  the  county  or  district  court  under  sections  43 
and  84.  R.S.O.  1970,  c.  64,  s.  89;  1971,  c.  109,  s.  7; 
1975,  c.  1,  s.  37  (1-6),  amended. 

(2)  The  Minister  shall  prescribe,  i'^®'" 

{a)  standards  of  services  relating  to  the  purposes  set 
out  in  subsection  2  of  section  6;  and 


{b)  procedures  and  practices  to  be  followed  by  socie- 
ties.    New. 


Inter- 

provlnclal 

agreements 


00.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  make  agreements  with  the  Crown  in  right  of  Canada 
and  with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  to  or  the  care  or  protection  of  children. 
New. 


Service 


Idem 


91. — (1)  Unless  otherwise  provided  for  in  this  Act  or 
the  regulations,  any  notice  or  order  required  to  be  given, 
delivered,  filed  or  served  under  this  Act  or  the  regulations 
is  sufficiently  given,  delivered,  filed  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  delivery  or  service  is  required  to  be  made  at  the 
person's  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  the  person's  control,  receive  the  notice  or 
order  until  a  later  date. 


Idem 


(3)  Where  any  notice  is  required  to  be  given,  delivered, 
filed  or  served  on  a  Director  under  this  Act  or  the  regula- 
tions or  a  certified  copy  of  an  order  is  required  to  be  trans- 
mitted to  a  Director  under  clause  b  of  subsection  2  of  sec- 
tion 80  such  notice  or  certified  copy  is  sufficiently  given, 
delivered,  filed,  served  or  transmitted,  as  the  case  may  be, 
on  or  to  a  Director  if  the  notice  or  certified  copy  is  given, 
delivered,  filed,  served  or  transmitted  on  or  to  any  of  the 
Directors  appointed  pursuant  to  subsection  1  of  section  2. 
New. 


Reference 
to  parent 


Glvlne 
of  notice 


92.  Except  for  section  25,  a  reference  in  this  Act  or  the 
regulations  to  "a  parent"  or  "the  parent"  shall  be  deemed 
to  be  a  reference  to  every  parent  of  the  child  unless  the 
context  otherwise  requires.     New. 

93.  Where  any  notice  required  in  proceedings  under  this 
Act  has  not  been  given,  the  court  may  proceed  to  hear  or 
dispose  of  the  matter  as  if  such  notice  had  been  given  where 
the  court  is  satisfied  that  reasonable  effort  has  been  made  to 

,ne  cause  such  notice  to  be  given.    New. 


Offences 


94. — (1)  Every  person  who. 
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{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  an  order  of  the  court  under 
subsection  4  of  section  35; 

(c)  fails  to  comply  with  an  order  made  by  a  Director 
under  subsection  17  of  section  52; 

(d)  hinders,  obstructs  or  interferes  with  or  attempts 
to  hinder,  obstruct  or  interfere  with  any  person 
acting  in  the  performance  of  the  person's  duties 
under  section  21,  22  or  23; 

(e)  is  a  parent  and  who  permits  his  or  her  child  to 
contravene  any  provision  of  subsection  1  or  2  of 
section  54; 

(/)  contravenes  any  provision  of, 

(i)  section  46, 

(ii)  subsection  2  of  section  49, 

(iii)  subsection  3  of  section  50, 

(iv)  subsection  4,  7  or  8  of  section  52, 

(v)  subsection  1  of  section  53, 

(vi)  subsection  14  of  section  69, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corporation 
or  in  such  furnishing  of  false  information,  failure,  hindrance, 
obstruction  or  interference  or  attempted  hindrance,  obstruction 
or  interference  or  contravention  by  the  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  by  the  court  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  for  a  contravention 
of  subsection  2  of  section  49,  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of,  ^^^^ 

(a)  subsection  2  of  section  47 ;  or 

{b)  subsection  1  or  2  of  section  65, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly   concurs  in  such  contravention   by   the  corpora- 
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tion  is  guilty  of  an  offence  and  on  summary  conviction  by 
the  court  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Idem 


Idem 


Idem 


Idem 


(3)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  48  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(4)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  of  section  60  and  every  director,  officer  or  employee 
of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention by  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  such  offence  con- 
tinues or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both. 

(5)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  67  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both. 

(6)  Every  person  who  contravenes  subsection  7  of  section 
57,  and  every  director,  officer  or  employee  of  a  corporation 
who  knowingly  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  hable  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  years, 
or  both.     New. 


Injunction 
proceedings 


Idem 


95. — (1)  The  society  having  the  care,  custody  or  super- 
vision of  the  child  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  section  46,  and  the  Supreme  Court  in  its 
discretion  may  make  such  an  order  and  the  order  may  be 
entered  and  enforced  in  the  same  manner  as  any  other  order 
or  judgment  of  the  Supreme  Court. 

(2)  The  adoption  agency  that  placed  the  child  for  adoption 
may  apply  to  the  Supreme  Court  by  originating  notice  for  an 
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order  enjoining  any  person  acting  in  contravention  of  sub- 
section 14  of  section  69,  and  the  Supreme  Court  in  its  dis- 
cretion may  make  such  an  order  and  the  order  may  be  entered 
and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(3)  A    Director    may    apply    to    the    Supreme    Court    by  '''*«'" 
originating  notice  for  an  order  enjoining  any  person  acting 

in  contravention  of  subsection  1  of  section  60,  and  the 
Supreme  Court  in  its  discretion  may  make  such  an  order 
and  the  order  may  be  entered  and  enforced  in  the  same 
manner  as  any  other  order  or  judgement  of  the  Supreme 
Court. 

(4)  Any  person  may  apply  to  the  Supreme  Court  for  an  i'*®'" 
order  varying  or  discharging  any  order  made  under  sub- 
section 1,  2  or  3.     New. 

06.  The  following  are  repealed :  Repeals 

1.  The   Child   Welfare   Act,   being   chapter  64,   of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Child    Welfare    Amendment    Act,    1972,    being 
chapter  109. 

3.  The    Child    Welfare    Amendment    Act,    1973,    being 
chapter  75. 

4.  The    Child    Welfare    Amendment    Act,    1975,    being 
chapter  1. 

5.  Paragraph  6  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 ,  being  chapter  98. 

97.  This  Act  comes  into  force  on  a  day  to  be  named  by  m°e^r^°°^ 
proclamation  of  the  Lieutenant  Governor. 

98.  The  short  title  of  this  Act  is  The  Child  Welfare  Act,  snort  title 
1978. 
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An  Act  to  revise  The  Child  Welfare  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 
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BILL  114  1978 


An  Act  to  revise 
The  Child  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

{a)  "approved  estimate"  means  an  estimate  of  net 
expenditures  of  a  society  finally  approved  under 
sections  8  to  12; 

{b)  "best  interests  of  the  child"  means  the  best  interests 
of  the  child  in  the  circumstances  having  regard,  in 
addition  to  all  other  relevant  considerations,  to 

(i)  the  mental,  emotional  and  physical  needs  of 
the  child  and  the  appropriate  care  or  treat- 
ment, or  both,  to  meet  such  needs, 

(ii)  the  child's  opportunity  to  enjoy  a  parent- 
child  relationship  and  to  be  a  wanted  and 
needed  member  within  a  family  structure, 

(iii)  the  child's  mental,  emotional  and  physical 
stages  of  development, 

(iv)  the  effect  upon  the  child  of  any  disruption 
*of  the  child's  sense  of  continuity, 

(v)  the  merits  of  any  plan  proposed  by  the 
agency  that  would  be  caring  for  the  child, 
compared  with  the  merits  of  the  child  return- 
ing to  or  remaining  with  his  or  her  parent, 

(vi)  the  views  and  preferences  of  the  child,  where 
such  views  and  preferences  can  reasonably 
be  ascertained, 


(vii)  the  effect  upon  the  child  of  any  delay  in  the 
final  disposition  in  the  proceedings, 

(viii)  any  risk  to  the  child  of  returning  the  child 
to  or  allowing  the  child  to  remain  in  the  care 
of  his  or  her  parent ; 

(c)  "court",  unless  otherwise  indicated,  means  a  pro- 
vincial court  (family  division)  or  the  Unified  Family 
Court ; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "judge",  unless  otherwise  indicated,  means  a  pro- 
vincial judge  presiding  in  a  provincial  court  (family 
division)  or  in  the  Unified  Family  Court; 

(/)  "local  director"  means  the  local  director  of  a 
society  appointed  under  this  Act; 

ig)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{h)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(i)  "municipality"  means  the  corporation  of  a  county, 
city,  or  separated  town  or  a  district,  metropolitan  or 
regional  municipality,  but  does  not  include  a  city  or 
separated  town  in  a  district,  metropolitan  or  regional 
municipahty,  and  in  a  territorial  district  means 
the  corporation  of  a  city,  town,  village  or  improve- 
ment district; 

{j)  "prescribed"  means  prescribed  by  the  regulations; 

{k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(l)  "society"  means  a  children's  aid  society  approved 
by  the  Lieutenant  Governor  in  Council  under  this 
Act.  R.S.O.  1970,  c.  64,  s.  1;  1972,  c.  1,  s.  19  (3); 
1975,  c.  1,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 


of^Sirector"*^       ^' — ^^^  '^^^  Minister  may  appoint  one  or  more  persons  to 


act  as  a  Director.     New 


Efr'ir/  (2)  A  Director, 

{a)  shall  advise  and  supervise  societies; 


(6)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies ; 

(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

{d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  any  place  in  which  a  child  in  the  care  of  a  society 
is  placed; 

{e)  shall  prepare  and  submit  an  annual  report  to  the 
Minister; 

(/)  shall  keep  books  of  account  of  all  moneys  received 
and  disbursed  by  the  Director; 

{g)  may  designate  in  writing  a  place  or  class  of  places 
as  a  place  of  safety  for  the  purposes  of  this  Act ; 

{h)  shall  ensure  that  societies  are  providing  the  standard 
of  services  and  following  the  procedures  and  practices 
prescribed  under  subsection  3  of  section  6; 

{i)  shall  perform  such  other  duties  as  are  prescribed  by 
this  Act  or  the  regulations  or  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  64,  s.  2  (1), 
amended. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in^^^^^f^j. 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry   as   the   Minister   designates.     R.S.O.    1970,   c.    64, 
s.  2  (3),  amended. 

3. — (1)  The  Minister  may   by  order  appoint   a  judge  of^^^^^ti- 
the  county  or  district  court  to  make  an  investigation  into 
any  matter, 

{a)  relating  to  any  person  in  the  care  of  a  society;  or 

(6)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  the 
investigation  to  the  Minister.  R.S.O.  1970,  c.  64,  s.  3(1); 
1975,  c.  1,  s.  3,  amended. 

(2)  For    the    purposes    of    an    investigation    under    sub- j?°^^|[?  °° 
section  1,  the  judge  has  the  powers  of  a  commission  under  ^ion 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies  ^^^^- ''•  ^^ 
to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1970,  c.  64,  s.  3  (2);  1971,  c.  49,  s.  18. 

4. — (1)  Every  society  shall  appoint  a  local  director  who  ^ppoint- 
shall  be  responsible  to  the  board  of  directors  of  the  society  locai 
for  the  administration  and  enforcement  of  this  Act  and  the 
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1974,  c.  109 


R.S.0. 1970, 
C.374 


Police 
assistance 
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R.S.0. 1970, 
0.89 


Purposes 


regulations  in  the  area  in  which  the  society  has  jurisdiction, 
who  shall  co-operate  with  a  Director  to  this  end  and  who 
shall  carry  out  such  other  duties  as  are  required  by  the 
constitution,  by-laws  and  directions  of  the  society. 

(2)  Every  local  director  and  every  person  designated  by 
the  board  of  directors  of  a  society  has  for  the  purposes  of 
this  Act  the  powers  of  a  school  attendance  counsellor  under 
The  Education  Act,  1974  and  a  police  officer,  and  any  one 
of  them  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section  10  of  The  Public  Authorities  Protection  Act,  and 
that  section  and  the  other  provisions  of  that  Act  apply  to 
them  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.  R.S.0.  1970, 
c.  64,  s.  4,  amended. 

5.  A  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  for  aid,  in  the 
performance  of  the  duties  of  the  Director,  local  director  or 
the  person,  as  the  case  may  be,  a  member  of  the  pohce 
force  responsible  for  policing  the  area  in  which  the  aid  is 
required.     R.S.0.  1970,  c.  64,  s.  5,  amended. 

6. — (1)  Every  society  shall  be  incorporated  under  The 
Corporations  Act  or  a  predecessor  thereof  as  a  corporation 
without  share  capital  and  shall  be  approved  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Every  society  shall  be  operated  for  the  purposes  of, 

{a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection ; 

(6)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselhng  and  other  services 
to  families  for  protecting  children  or  for  the 
prevention  of  circumstances  requiring  the  pro- 
tection of  children; 

{d)  providing  care  for  children  assigned  or  committed 
to  its  care  under  this  or  any  other  Act; 

{e)  supervising  children  assigned  to  its  supervision 
under  this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

ig)  assisting  the  parents  of  children  born  or  likely  to 
be  born  outside  of  marriage  and  their  children 
born  outside  of  marriage;  and 

{h)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     R.S.0.  1970,  c.  64,  s.  6  (1,  2).  amended. 


I 


(3)  Every  society  shall,  Krtices 

(a)  provide  the  standard  of  services  relating  to  the 
purposes  set  out  in  subsection  2  of  section  6;  and 

{b)  follow  the  procedures  and  practices, 

that  shall  be  prescribed  by  the  Minister. 

(4)  The    by-laws    of    every    society    shall    contain    such  By-laws 
provisions  as  the  regulations  prescribe,  and  a  certified  copy 

of  the  by-laws  and  any  amendments  thereto  shall  be  filed 
with  a  Director  forthwith  after  they  are  made,  and  no 
such  by-laws  or  amendments  shall  come  into  operation  until 
they  have  been  approved  by  the  Minister.  R.S.O.  1970, 
c.  64,  s.  6  (3,  4),  amended. 

7. — (1)  A  society  shall  be  governed  by  a  board  of  directors  ffrectors 
composed  of  such  municipal  representatives  as  are  deter- 
mined under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such 
other  officers  and  members  as  are  determined,  elected  in 
such  manner  and  for  such  period  as  the  by-laws  of  the 
society  provide. 

(2)  Where  a  society  has  jurisdiction  in  but  not  outside  a  ^p^Jf^^^^ 
city,  separated  town  or  a  district,  regional  or  metropohtan  sentatives 
municipality,    the    municipal    representatives    shall    be    not 

fewer  than  four  appointed  from  among  themselves  by  the 
council  of  the  city,  separated  town  or  the  district,  regional 
or  metropolitan  municipality. 

(3)  Where  a  society  has  jurisdiction  in  a  county  but  not  ^<^®'" 
in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  them- 
selves by  the  council  of  the  county. 

(4)  Where    a    society    has    jurisdiction    in    an    area    that  ^^^^ 
includes    a    county    or    part    of    a    county    outside    a    city, 
separated    town    or    a    district,    regional    or    metropolitan 
municipality, 

[a)  one  municipal  representative  shall  be  appointed 
from  among  themselves  by  the  council  of  each 
county,  city,  separated  town  and  the  district, 
regional  or  metropolitan  municipahty  in  the  juris- 
diction; and 

[h)  the  council  of  the  county,  city,  separated  town  or 
the  district,  regional  or  metropolitan  municipality 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from 
among  themselves  such  other  municipal  representa- 


tives  as  are  required,  so  that  the  total  number  of 
municipal  representatives  on  the  board  of  directors 
is  not  fewer  than  four. 


Idem 


Idem 
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Quorum 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  district, 
regional  or  metropolitan  municipality. 

(6)  Where  a  society  has  jurisdiction  in  an  area  that 
includes  a  district  or  part  of  a  district  outside  a  city  or  a 
district,  regional  or  metropohtan  municipahty,  the  munici- 
pal representatives  shall  be  appointed  in  the  manner  deter- 
mined under  subsection  4,  except  that  the  district  welfare 
administration  board  or  the  District  Child  Welfare  Budget 
Board  referred  to  in  section  10,  as  the  case  may  be,  shall 
appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 

(7)  The  board  of  directors  of  a  society  shall  pass  a  by-law 
providing  for  the  election  from  among  their  number  of  an 
executive  committee  of  nine  members,  consisting  of  the 
president,  the  treasurer,  four  municipal  representatives  and 
three  other  directors,  and  delegating  to  the  executive  com- 
mittee any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  board. 

(8)  A  majority  of  the  members  of  an  executive  committee 
constitutes  a  quorum.     R.S.O.  1970,  c.  64,  s.  7,  amended. 


Estimate 
of  expendi- 
tures 


8. — (1)  Every  society  shall  before  a  date  to  be  fixed  each 
year  by  a  Director,  which  date  shall  be  no  later  than  the 
last  day  of  February  in  the  year  next  following,  prepare 
and  file  with  the  Director  and,  subject  to  subsection  2  and 
section  10,  with  each  municipality  in  the  area  in  which  the 
society  has  jurisdiction,  an  estimate  of  its  net  expenditures, 
determined  in  accordance  with  the  regulations,  for  operations 
for  the  year  next  following. 
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(2)  Where  a  society  has  not  filed  an  estimate  in  accord- 
ance with  subsection  1  before  the  date  prescribed  therefor 
by  the  Director  under  that  subsection,  the  Minister  may  at 
any  time  thereafter  determine  the  amount  of  the  estimate 
and  cause  the  estimate  to  be  filed  with  the  society  and, 
subject  to  subsection  3  of  section  10,  with  each  municipahty 
in  the  area  in  which  the  society  has  jurisdiction. 


Estimate 
deemed 
to  be 
approved 


(3)  An  estimate  filed  under  subsection  2  shall,  subject  to 
subsections  1  and  2  of  section  11,  be  deemed  to  be  approved 


by  the  Minister  under  subsection  1  of  section  9,  sixty  days 
after  it  is  filed. 

(4)  The    council    of   every    municipality    with    whom    an  ^g^^mateby 
estimate    is    filed    in    accordance    with    subsection    1    shall,  council  of 

,.  -4^1,  •         ,       t  ■         A  4  municipality 

subject  to  section  10  and  subsection  1  of  section  11,  grant 
its  approval  to  the  estimate  within  sixty  days  from  the  date 
fixed  by  the  Director.     1975,  c.  1,  s.  4,  part,  amended. 

(5)  A  municipality  that  has  not,  within  the  period  of  time  flen^d^® 
fixed  under  subsection  4,  to  be 

apjMTOved 

{a)  granted  its  approval  to  the  estimate  pursuant  to 
subsection  4;  or 

{b)  referred    the    estimate    to    a    child    welfare    review 
committee  under  section  11, 

shall,  at  the  expiration  of  that  period,  be  deemed  to  have 
granted  its  approval  under  subsection  4.     New. 

(6)  Where   a  society   has   iurisdiction   in   more   than   one  Proportion 
municipahty,  the  portion  of  the  estimate  of  net  expenditures  to  each 

miiiiici" 

that  is  referable  to  each  municipality  shall,  subject  to  sub-  paiity 
section  10  of  section  12,  be  determined  in  accordance  with 
the  regulations.     1975,  c.  1,  s.  4,  amended. 

(7)  Subsection  6  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established  under  The  District  ff^^-  ^^™' 
Welfare  Administration  Boards  Act.     1975,  c.  1,  s.  4,  part. 

9. — (1)  After  an  estimate  has  been  filed  with  a  Director  ^pro^ai  by 
pursuant  to  subsection  1  of  section  8  and  approved  by  the 
council  of  each  municipality  with  whom  it  was  filed,  pursuant 
to  subsection  4  of  section  8,  the  Minister  may  approve  the 
estimate  as  filed,  or,  subject  to  subsection  2  and  subsection 
2  of  section  11,  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied. 

(2)  Where  the  Minister  intends  to  vary  the  amount  of  an  M^niste'/ 
estimate  and  to  approve  the  estimate  as  so  varied  pursuant 
to  subsection  1,  the  Minister  shall,  at  least  thirty  days  prior 
to  approving  the  estimate,  cause  notice  to  be  given  of  the 
Minister's  intention  to  approve  or  to  vary,  as  the  case  may  be, 
to  the  society  and  to  the  council  of  each  municipality  in 
the  area  in  which  the  society  has  jurisdiction  or  to  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be. 
1975,  c.  1,  s.  5,  amended. 


Interpre- 
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R.S.0. 1970, 
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10. — (1)  In  this  section, 

{a)  "district"    means    a    district    as    defined    in    The 
District  Welfare  Administration  Boards  Act; 


{b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act. 
R.S.O.  1970,  c.  64,  s.  10  (1). 
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(2)  The  councils  of  every  municipality  in  a  district  in 
which  a  district  welfare  administration  board  has  not  been 
established  shall,  on  or  before  the  1st  day  of  October  in  each 
year,  jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board.  R.S.O.  1970,  c.  64, 
s.  10(2);  1975,  c.  1,  s.  6(1). 


Approval  of 
estimates 


(3)  The  estimate  of  net  expenditures  of  a  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal 
councils  otherwise  required  by  section  8.  R.S.O.  1970, 
c.  64,  s.  10  (3);  1975,  c.  1,  s.  6  (2),  amended. 
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11. — (1)  Where  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  does  not  agree  with  the  amount 
of  the  estimate  submitted  to  it  by  a  society  pursuant  to 
subsection  1  of  section  8  or  with  the  portion  of  the  estimate 
that  is  referable  to  the  municipality,  it  may,  on  or  before  the 
expiration  of  the  time  fixed  under  subsection  4  of  section  8 
for  the  approval  of  the  estimate  by  the  municipality  or  the 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.  R.S.O.  1970,  c.  64,  s.  11  (1);  1975,  c.  1, 
s.  7  (1),  amended. 


Idem 


(2)  Where  a  society,  the  council  of  a  municipality  or  a 
District  Child  Welfare  Budget  Board,  as  the  case  may  be, 
does  not  agree  with  the  amount  of  the  estimate. 


{a)  that   has   been    filed   pursuant    to   subsection   2    of 
section  8;  or 

{h)  that    the    Minister    intends    to    approve    as    varied 
pursuant  to  subsection  1  of  section  9, 


any  one  of  them  may, 


{c)  in  the  case  of  an  estimate  referred  to  in  clause  a, 
before  the  expiration  of  sixty  days  after  the  fihng 
of  the  estimate;  and 

(d)  in  the  case  of  an  estimate  referred  to  in  clause  b, 
after  receiving  notice  of  the  Minister's  intention 
pursuant  to  subsection  2  of  section  9  and  before 
the  Minister's  approval  is  given  under  subsection  1 
of  section  9, 

request  the  Minister  to  refer  the  matter  to  a  child  welfare 
review  committee.     1975,  c.  1,  s.  7  (2),  amended. 

(3)  The  provisions  of  subsection  2  apply  with  necessary  i<ie™ 
modifications  to  the  council  of  a  municipality  or  a  District 
Child  Welfare  Budget  Board  that  does  not  agree  with  the 
portion  of  the  estimate  referable  to  the  municipality,  where 
the  estimate  has  been  filed  by  the  Minister  pursuant  to 
subsection  2  of  section  8.     New. 

12. — (1)  For  the  purposes  of  this  section  and  section  11,  of°S?id^*^^°° 
a  child  welfare  review  committee  shall  consist  of,  welfare 

review 
committee 

{a)  one  member  appointed  by  the  Minister,  who  shall  be 
chairman ; 

{b)  one  member  appointed  by  the  Ontario  Association 
of  Children's  Aid  Societies;  and 

(c)  one  member  appointed  by  the  council  of  the 
municipality  or  the  District  Child  Welfare  Budget 
Board,  as  the  case  may  be.  R.S.O.  1970,  c.  64, 
s.  11  (3),  amended. 

(2)  Where   a   society   has   jurisdiction   in   more   than   one  Joint 
municipality  and  there  is  no  District  Child  Welfare  Budget  mentto 
Board,  the  member  to  be  appointed  under  clause  c  of  sub- 
section 1  shall  be  appointed  jointly  by  those  municipalities. 
R.S.O.  1970,  c.  64,  s.  11  (5),  amended. 

(3)  Where  the  Minister  receives  a  request  under  sub-  ^^^^^^' 
section  1  or  2  of  section  11,  the  Minister  shall  forthwith  members 
appoint  the  member  referred  to  in  clause  a  of  subsection  1 

and  cause  notice  to  be  given  to  the  Ontario  Association  of 
Children's  Aid  Societies  and  the  council  of  the  municipality 
or  the  District  Child  Welfare  Budget  Board,  as  the  case  may 
be,  to  appoint,  within  ten  days  of  the  notice  having  been 
given,  the  members  referred  to  in  clauses  b  and  c  of  sub- 
section 1,  respectively,  and  to  inform  the  Minister  forthwith 
of  the  names  of  the  members  appointed.     New. 
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(4)  The  Minister  shall,  after  being  informed  under  sub- 
section 3,  forthwith  cause  notice  of  the  names  of  the  members 
of  the  child  welfare  review  committee  to  be  given  to  the 
parties  concerned.     R.S.O.  1970,  c.  64,  s.  11  (4),  amended. 

(5)  Where  a  party  who  receives  a  notice  to  appoint  a 
member  to  the  committee  under  subsection  3  fails  to  appoint 
a  member  within  the  time  prescribed,  the  Minister  shall, 
in  the  place  of  the  party  who  failed  to  make  the  appoint- 
ment, forthwith  appoint  the  member  to  the  committee. 
R.S.O.  1970,  c.  64,  s.  11  (6),  amended. 

(6)  A  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the  mem- 
bers have  been  appointed  and  the  committee  shall  determine 
its  own  procedures.     R.S.O.  1970,  c.  64,  s.  11  (7),  amended. 


Evidence 


(7)  A  child  welfare  review  committee  may  receive  such 
written  or  oral  evidence  from  a  Director,  the  society,  the 
municipality  or  District  Child  Welfare  Budget  Board,  as  the 
case  may  be,  or  any  other  person  as  it  in  its  discretion 
considers  proper  whether  admissible  in  a  court  of  law  or  not 
and  may  require  the  Director  to  present  evidence  and  make 
submissions.     R.S.O.  1970,  c.  64,  s.  11  (8),  amended. 


Idem 


(8)  A  Director  shall,  when  required  by  a  child  welfare 
review  committee,  present  evidence  and  make  submissions 
before  the  committee.     New. 


Findings  of  (9)  A    child    welfare    review    committee    shall    review    the 

evidence  submitted  to  it  and  obtain  any  additional  evidence 
or  material  it  considers  necessary  and  shall  report  its  findings 
and  make  recommendations  to  the  Minister  within  thirty 
days  from  the  date  that  the  committee  first  convenes  and 
the  findings  and  recommendations  of  the  committee  shall 
be  made  available  to  the  parties  concerned.  R.S.O.  1970, 
c.  64,  s.  11  (9). 

Minister  °^  (10)  After  reviewing  the  findings  and  recommendations  of 

a  child  welfare  review  committee,  the  Minister  may  approve 
the  estimate  filed  under  subsection  1  or  2  of  section  8,  vary 
the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment  referred  to  in  sub- 
section 6  of  section  8,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final.     R.S.O.  1970,  c.  64,  s.  11  (10),  amended. 


Notice 


(11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 
parties  concerned  within  thirty  days  after  the  Minister 
receives  the  report  and  recommendations  of  a  child  welfare 
review  committee.     R.S.O.  1970,  c.  64,  s.  11  (11),  amended. 
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13. — (1)  There  shall  be  paid  out  of  the  moneys  appro- P^j^^e^^s^ 
priated  therefor  by  the  Legislature  to  each  society  an  amount, 
determined    in    accordance    with    the    regulations,    of    the 
approved  estimate  of  the  society. 

(2)  Every  municipaUty  shall   pay  to   the  society  having  by^n"ci- 
jurisdiction  in  the  municipality  an  amount,  determined  in  paiity 
accordance  with  the  regulations,  of  the  portion  determined 

in  accordance  with  subsection  6  of  section  8,  of  the  approved 
estimate  of  the  society  that  is  referable  to  the  municipality. 

(3)  Any  amount  payable  to  a  society  under  this  section  ^ayment^ 
in  respect  of  an  approved  estimate,  including  advances  before 

such  estimate  is  approved,  may  be  paid  at  such  times  and 
in  such  manner  as  are  determined  by  the  Minister.  1975, 
c.  1,  s.  8,  amended. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisi- ^|^P^|Jj,.g 
tion  of  a  building  by  a  municipality  or  by  a  society  for  the 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a 
purpose  other  than  to  provide  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister,  the  Minister 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature, direct  payment  to  the  municipality  or  to  the  society 
of  an  amount,  determined  in  accordance  with  the  regulations, 
of  the  cost  to  the  municipality  or  society  of  the  building 
determined  in  accordance  with  the  regulations. 

(2)  Where  the  Minister  has  approved  the  erection  of  a  new  ^^^"^ 
building,  an  addition  to  an  existing  building,  the  purchase 
or  other  acquisition  of  an  existing  building,  the  structural 
alteration  or  the  renovation  or  the  furnishing  and  equipping 
of  a  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16,  the  Minister  may 
direct  payment  to  the  society  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount,  determined  in 
accordance  with  the  regulations,  towards  the  cost  deter- 
mined in  accordance  with  the  regulations  of  the  new  building, 
addition,  acquisition,  structural  alteration,  renovation  or 
furnishing  and  equipping,  as  the  case  may  be,  that  is 
applicable  to  the  facilities  and  services.  1972,  c.  109,  s.  1, 
amended. 


15. — (1)  The    council    of    any    municipality    shall    pass  ^o^l^j^^ 
by-laws  for  the  levying  of  such  amounts  as  are  necessary  levies 
for   the   purpose   of   meeting   any   liability   imposed   on   the 
municipality  under  this  Act  and  may  pass  by-laws  for  the 
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purpose  of  affording  to  a  society  such  other  assistance  as  the 
council  considers  advisable. 

When  (2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 

local  board     municipality  in  which  it  has  jurisdiction  for  the  purposes  of 

i^s^o.  1970,      The  Ontario  Municipal  Employees  Retirement  System  Act  and 

not  for  any  other  purpose.     R.S.O.  1970,  c.  64,  s.  15,  amended. 


Special 
homes  and 
services 


16.  Where  two  or  more  societies  have  concurrent  or 
contiguous  jurisdictions  they  may  with  the  approval  of  the 
Minister  enter  into  an  agreement  establishing  a  joint  com- 
mittee for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sec- 
tions 8  to  14  apply  to  the  joint  committee,  for  the  purposes 
for  which  it  was  established,  in  the  same  manner  as  if  the 
joint  committee  were  a  society.  R.S.O.  1970,  c.  64,  s.  17, 
amended. 


hoaxA^^^^^  17.  Where,   in   the   opinion   of  the   Lieutenant   Governor 

in  Council,  a  society  is  not  able  to  perform  its  duties,  the 
Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for 
such  period  as  the  Lieutenant  Governor  in  Council  con- 
siders advisable.     R.S.O.  1970,  c.  64,  s.  18,  amended. 


of  societies  ^  ^*  ^^^    Lieutenant    Governor   in    Council   may,    at   any 

time  upon  the  recommendation  of  the  Minister,  dissolve  a 
society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to 
be  held  and  disposed  of  in  such  manner  as  the  Lieutenant 
Governor  in  Council  determines.  R.S.O.  1970,  c.  64,  s.  19, 
amended. 


PART  II 


PROTECTION  AND  CARE  OF  CHILDREN 


Interpre- 
tation 


19.— (1)  In  this  Part  and  Part  IV, 


[a)  "child"  means  a  person  actually  or  apparently 
under  sixteen  years  of  age,  and  in  the  case  of  a 
person  who  is  the  subject  of  an  order  under  sub- 
section 1  of  section  30,  includes  a  person  under 
eighteen  years  of  age; 

{b)  "child  in  need  of  protection"  means. 
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(i)  a  child  who  is  brought,  with  the  consent  of 

the    person    in  whose    charge    the    child    is, 

before  a  court  to  be  dealt  with  under  this 
Part, 

(ii)  a   child   who   is   deserted   by   the   person   in 
whose  charge  the  child  is, 

(iii)  a  child  where  the  person,  in  whose  charge  the 

child  is,  cannot  for  any  reason  care  properly 

for  the  child,  or  where  that  person  has  died 

and  there  is  no  suitable  person  to  care  for  the 

J  child, 

1 

I  (iv)  a  child  who  is  living  in  an  unfit  or  improper 

I  place, 

I  (v)  a  child  found  associating  with   an  unfit   or 

f  improper  person, 

1 

I  (vi)  a  child  found  begging  or  receiving  charity  in 

i  a  public  place, 

i! 

f  (vii)  a  child  where  the  person  in  whose  charge  the 

child  is  is  unable  to  control  the  child, 

;'  (viii)  a    child    who    without    sufficient    cause    is 

,  habitually  absent  from  home  or  school. 


\  (ix)  a  child  where  the  person  in  whose  charge  the 

I  child   is   neglects    or   refuses   to   provide    or 

k  obtain    proper    medical,    surgical    or    other 

I  recognized  remedial  care  or  treatment  neces- 

]  sary  for  the  child's  health  or  well-being,  or 

J  refuses  to  permit  such  care  or  treatment  to 

,f  be  supplied  to  the  child  when  it  is  recom- 

;i  mended  by  a  legally  qualified  medical  prac- 

i  titioner,  or  otherwise  fails  to  protect  the  child 

I  adequately, 

;|  (x)  a  child  whose  emotional  or  mental  develop- 

||  ment    is    endangered    because    of    emotional 

'  rejection  or  deprivation  of  affection  by  the 

-J  person  in  whose  charge  the  child  is. 


(xi)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
I  whose  charge  the  child  is; 
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R.S.0. 1970, 
c.  467 


By  whom 
cases  are 
to  be 
heard 


(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years  that  is  associated  with 
limitations  in  adaptive  behaviour; 

{d)  "foster  home"  means  a  home,  other  than  the  home 
of  the  child's  parent,  in  which  a  child  is  placed  for 
care  and  supervision  but  not  for  the  purposes  of 
adoption ; 

{e)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  the 
person's  family,  and 

(iii)  a  person  who  is  not  recognized  in  law  to  be 
a  parent  of  a  child  but, 

1.  has  acknowledged  a  parental  relation- 
ship to  the  child  and  has  voluntarily 
provided  for  the  child's  care  and 
support, 

2.  by  an  order  of  a  court  of  competent 
jurisdiction  or  a  written  agreement, 
is  under  a  legal  duty  to  provide  for 
the  child  or  has  been  granted  custody 
of  or  access  to  the  child,  or 

3.  has  made  a  written  acknowledgment 
of  the  fact  of  his  or  her  parentage  to 
the  society  having  or  applying  for 
the  care  or  supervision  of  the  child, 

but   does   not   include   the   Crown,   a   societ}^   or  a 
foster  parent  of  a  child; 

(/)  "place  of  safety"  means  a  receiving  home,  foster 
home,  hospital,  and  such  other  place  or  class  of 
places  designated  in  writing  by  a  Director,  but 
does  not  include  a  training  school  under  The  Train- 
ing Schools  Act; 

(g)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  society  for  the  tem- 
porary care  of  children.  R.S.O.  1970,  c.  64,  s.  20  (1); 
1972,  c.  109,  s.  2;  1975,  c.  1,  s.  12  (1-4),  amended. 

(2)  Subject  to  subsection  3  and  subsection  3  of  section  32, 
an  application  in  respect  of  a  child  under  this  Part  shall  be 
heard  by  a  court  in  the  county  or  district  in  which  the  child 
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was  taken  into  care.  R.S.O.  1970,  c.  64,  s.  20  (2);  1975, 
c.  1,  s.  12  (5),  amended. 

(3)  Where,  Transferor 

\    /  '  proceedings 

{a)  a  child  is  taken  into  care,  the  court  in  the  county 
or  district  in  which  the  child  is  taken  into  care;  or 

{h)  a  child  is  produced  before  the  court  under  section 
21  or  22,  the  court  in  the  county  or  district  in  which 
the  child  is  produced, 

is  satisfied  that  there  is  a  preponderance  of  convenience  in 
favour  of  holding  the  hearing  in  respect  of  the  child  in 
another  county  or  district,  the  court  may,  at  any  time  after 
an  application  is  made  in  respect  of  the  child  under  this 
Part  and  before  hearing  the  application,  transfer  the  proceed- 
ings to  a  court  in  any  other  county  or  district. 

(4)  For  the  purposes  of  an  application  under  this  Part,  adfuem^ 
where  the  parent  of  a  child  is  under  eighteen  years  of  age, 

the  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
parent  with  the  duty  of  safeguarding  the  parent's  interests 
before  the  court  unless  the  court  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose,  and  the  court  may 
make  such  order  as  to  the  costs  of  the  guardian  ad  litem  as 
the  court  considers  just.  R.S.O.  1970,  c.  64,  s.  20  (4);  1971, 
c.  98,  s.  4,  Sched.,  par.  6,  amended. 

20. — (1)  A  child  may  have  legal  representation  at   any  Legal 
stage  in  proceedings  under  this  Part.  sentation 

'^  ^  o  of  child 

(2)  Where  on  an  application  under  this  Part  a  child  does  i<iem 
not  have  legal  representation,  the  court  shall  as  soon  as 
practicable  in  the  proceedings,  determine  whether  legal 
representation  is  desirable  to  protect  the  interests  of  the 
child  and  if  at  that  or  any  later  stage  in  the  proceedings  the 
court  determines  that  legal  representation  is  desirable  the 
court  shall  direct  that  legal  representation  be  provided  for 

the  child. 

(3)  In  determining  whether  legal  representation  is  desir-  '^^^^ 
able  to  protect  the  interests  of  the  child  under  subsection  2 
where, 

[a)  the  court  is  of  the  opinion  that  there  is  a  difference 
in  the  views  of  the  child  and, 

(i)  the  views  of  the  society,  or 
(ii)  the  views  of  a  parent  of  the  child, 

and  the  society  intends  that  the  child  be  removed 
from  the  care  of  his  or  her  parent  or  any  other  per- 
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How  child 

in  need  of 

protection 

brought 

before 

court 


son  or  remain  in  the  care  of  the  society  pursuant 
to  an  order  under  paragraph  2  or  3  of  subsection  1 
of  section  30,  as  the  case  may  be ; 

(b)  the  child  is  in  the  care  of  the  society  and  a  parent 
is  not  present  at  any  stage  of  the  proceedings; 

(c)  the  child  is  in  the  care  of  the  society  and  is  alleged 
to  be  a  child  upon  whom  abuse,  as  defined  in  sub- 
section 1  of  section  47,  has  been  inflicted;  or 

(d)  an  order  under  section  33  excluding  the  child  from 
the  hearing  is  made  or  is  likely  to  be  made, 

the  court  shall  direct  that  legal  representation  be  provided 
for  the  child  unless,  having  regard  to  the  views  and  pre- 
ferences of  the  child,  where  such  views  and  preferences  can 
reasonably  be  ascertained  the  court  is  satisfied  that  the 
interests  of  the  child  are  otherwise  adequately  protected. 
New. 

th)')'''''' 

21. — (1)  A  police  officer,  a  Director,  a  local  director  or 
a  person  authorized  by  a  Director  or  the  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that 
any  child  is  apparently  in  need  of  protection,  may, 

{a)  without  warrant  take  the  child  to  a  place  of  safety 
and  detain  the  child  there  until  the  matter  can  be 
brought  before  a  court ;  or 

{b)  apply  to  a  court  for  an  order  requiring  the  person  in 
whose  charge  the  child  is  to  produce  the  child 
before  a  court  at  the  time  and  place  named  in  the 
order.  R.S.O.  1970,  c.  64,  s.  21 ;  1975,  c.  1,  s.  13  (1), 
amended. 

(2)  A  police  officer,  a  Director,  a  local  director  or  a 
person  authorized  by  a  Director  or  by  a  local  director, 
who  has  reasonable  and  probable  grounds  to  believe  that  a 
child  actually  or  apparently  under  sixteen  years  of  age  has 
departed  or  has  been  removed  from  the  lawful  care  and 
custody  of  a  society  without  the  consent  of  the  society,  may 
without  warrant  take  the  child  to  a  place  of  safety  and  detain 
the  child  there.     New. 

(3)  Where  a  person  authorized  under  subsection  1  or  2  has 
reasonable  and  probable  grounds  to  believe  that  a  child 
referred  to  in  subsection  1  or  2  is  on  any  premises,  the  person 
may  without  warrant  enter  the  premises,  if  need  be  by  force, 
and  without  warrant  search  for  and  remove  the  child  from  the 
premises. 

not  to  a'' 1  ('^)  ^^^  provisions  of  The  Statutory  Powers  Procedure  Act, 

1971  do  not  apply  to  proceedings  under  this  section.  1975, 
c.  1,  s.  13  (2),  amended. 


Idem 


Right  of 
entry 
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22. — (1)  Where  it  appears  to  a  justice  of  the  peace,  on  ^|Jch°for° 
information  laid  before  the  justice  on  oath,  child  in 

'  need  of 

(fl)  that  there  are  reasonable  and  probable  grounds  to  p^°'®^"°° 
believe  that  a  child  is  in  need  of  protection ;  or 

(6)  that  a  child  actually  or  apparently  under  sixteen 
years  of  age  has  departed  or  has  been  removed  from 
the  lawful  care  and  custody  of  a  society  without  the 
consent  of  the  society, 

the  justice  may  issue  a  warrant  authorizing  a  police  officer, 
a  Director,  a  local  director  or  a  person  authorized  by  a 
Director  or  the  local  director  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of  safety. 
R.S.O.  1970,  c.  64,  s.  22  (1);  1972,  c.  109,  s.  3;  1975,  c.  1, 
s.  14,  amended. 

(2)  Where,  upon  apphcation  to  a  court  by  any  person,  i^em 
the  court  is  satisfied  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  child  is  in  need  of  protection  and 
that  the  matter  has  been  reported  to  a  society  and  the  local 
director  of  that  society  or  person  authorized  by  the  local 
director  has  refused,  or  failed  within  a  reasonable  time,  to 
apprehend  the  child  or  to  apply  to  a  court  under  section  21 

or  to  apply  for  a  warrant  under  subsection  1,  the  court  may, 
after  affording  the  society  an  opportunity  to  be  heard, 

[a]  make  on  order  directing  the  local  director  of  that 
society  or  person  authorized  by  the  local  director, 
as  the  case  may  be,  to  search  for  the  child  and  to 
take  the  child  to  and  detain  the  child  in  a  place  of 
safety  until  the  matter  can  be  brought  before  a 
court;  or 

(6)  order  a  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  court  at  the  time  and 
place  named  in  the  order.      'New. 

(3)  A  person  authorized  by  a  warrant  issued  under  sub-  ^^'^  °^ 
section  1  or  an  order  made  under  clause  a  of  subsection  2, 

may  enter,  if  need  be  by  force,  any  house,  building  or  other 
place  specified  in  the  warrant  or  order  and  may  search  for 
and  remove  the  child  therefrom. 

(4)  It  is  not  necessary  in  an  information  or  warrant  under  Name  not 

^    '  -^  necessary 

subsection  1  or  an  apphcation  or  order  under  clause  a  of  sub- 
section 2  to  describe  the  child  by  name.  R.S.O.  1970, 
c.  64,  s.  22  (2,  3). 

23. — (1)  In   this  section,   "homemaker"   means  a  person  interpre- 
approved  by  the  local  director  or  a  Director  and  who  remains 
or  is  placed  on  a  premises  for  the  purpose  of  caring  for  a 
child.     1975,  c.  1,  s.  \5,  part. 
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ma"remafn  ^^^  Where  it  appears  to  a  person  entering  a  premises 
on  premises  pursuant  to  section  21  or  22  that  a  child,  who  in  the  opinion 
of  that  person  is  unable  to  look  after  and  care  for  himself  or 
herself,  has  been  temporarily  left  on  the  premises  without 
proper  or  competent  care  or  supervision  and  that  a  person 
having  charge  of  the  child  is  not  available  or  is  unable  to 
consent  to  the  placement  of  a  homemaker  on  the  premises, 
the  person  entering  the  premises,  instead  of  taking  the  child 
to  a  place  of  safety,  may, 

{a)  remain  on  the  premises;  or 

(b)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises, 

for  the  purpose  of  caring  for  the  child  and  thereafter,  subject 
to  subsections  6,  7  and  8,  the  provisions  of  sections  27  to  36 
apply  with  necessary  modifications  to  the  child.  1975,  c.  1, 
s.  15,  part,  amended. 


Idem 


(3)  A  homemaker  remaining  or  placed  on  a  premises  pur- 
suant to  subsection  2  may, 


{a)  enter  and  live  on  the  premises ;  and 

{h)  carry    on    normal    housekeeping    activities    on    the 
premises, 

in  such  manner  and  to  such  extent  as  is  reasonably  necessary 
to  care  for  the  child  and  may  exercise  reasonable  control 
and  discipline  over  the  child. 


Director°may       ^^)  Where  a  homemaker  remains  or  is  placed  on  a  premises 
provide  goods  pursuant  to  subsection  2,  the  society  or  a  Director,  as  the 

and  services      ^  '  j  > 

case  may  be,  may  provide  goods  and  services  on  the  premises 
necessary  to  properly  care  for  the  child.     1975,  c.  1,  s.  15,  part. 


Protection 
from 
personal 
liability 


(5)  A  person  who  enters  a  premises  pursuant  to  section  21 
or  22  and  who  remains  or  is  placed  on  a  premises  as  a  home- 
maker,  pursuant  to  subsection  2  so  long  as  the  person  is  acting 
in  good  faith  with  reasonable  care  in  the  circumstances,  is  not 
liable  for  damages, 


[a)  for  entering  the  premises ; 

{h)  in  connection  with  or  arising  out  of  the  carrying  on  of 
normal  housekeeping  activities  on  the  premises ; 


(c)  for  providing  goods  and  services  necessary  to  care 
for  any  child  on  the  premises;  or 
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(d)  for  exercising  reasonable  control  and  discipline  over 
any  child  on  the  premises.  1975,  c.  1,  s.  15,  part, 
amended. 

(6)  Where  a  homemaker  remains  or  is  placed  on  a  premises  n°*^°^*° 
pursuant  to  subsection  2,  the  society  shall  forthwith  notify 

or  make  reasonable  efforts  to  notify  the  parent  or  other 
person  having  charge  of  the  child,  immediately  before  the 
homemaker  entered  the  premises,  of  the  placement  of  the 
homemaker  on  the  premises. 

(7)  Notwithstanding  subsection  1  of  section  30,  where  an^^^[°f 
application  is  made  to  a  court  under  section  28,  the  court 

may  order  the  homemaker  to  withdraw  from  the  premises  or 
may  confirm  the  placement  or  entry  of  the  homemaker  on 
the  premises  for  such  period  as  the  court  considers  necessary 
or  until  a  parent  or  a  person  having  custody  of  the  child 
returns  to  care  for  the  child  but,  subject  to  subsection  8,  not 
to  exceed  thirty  days.     1975,  c.  1,  s.  15,  part. 

(8)  Where  a  parent  or  person  having  custody  of  the  child  of^plrfod'^ 
has  not  returned  before  the  end  of  the  period  set  out  in  the  of  order 
order  referred  to  in  subsection  7,  a  court  may,  upon  application 
therefor  either  before  or  after  the  expiration  of  the  period 

of  the  order,  extend  the  period  for  such  further  period  of 
time  as  the  court  considers  necessary  or  after  a  further  hearing 
may  make  an  order  under  subsection  1  of  section  30.  1975, 
c.  1,  s.  15,  part,  amended. 

24.  Where  a  child  is  in  the  care  of  an  institution  or  home  fj^tfty^ion 
and  no  parent  can  be  located,  an  officer  of  the  institution 
or  home  after  making  reasonable  efforts  to  locate  a  parent 
shall  notify  the  society  having  jurisdiction  in  the  area  where 
the  institution  or  home  is  located  and  the  officer  may,  upon 
giving  notice  to  the  society,  apply  to  a  court  that  may  deter- 
mine that  the  child,  notwithstanding  clause  h  of  subsection 
1  of  section  19,  is  a  child  in  need  of  protection,  and  the 
provisions  of  sections  28  to  36  apply  with  necessary  modifi- 
cations to  the  child.    R.S.O.  1970,  c.  64,  s.  23,  amended. 

25. — (1)  Subject  to  the  approval  of  the  society,  where  a  ^are^y^*'^^ 
parent  through  circumstances  of  a  temporary  nature  is  agreement 
unable  to  make  adequate  provision  for  his  or  her  child,  the 
parent  may  voluntarily  place  the  child  into  the  care  and 
custody  of  a  society  with  jurisdiction  in  the  area  where  the 
parent  resides  and,  where  the  society  agrees  to  receive  the 
child  into  care  and  custody,  the  society  shall  enter  into  a 
written  agreement  with  the  parent  for  such  care  and  custody 
for  a  period,  subject  to  subsection  2,  of  six  months  or  less. 


Extension 

of 

agrreement 
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(2)  Where  a  Director  approves,  the  parties  to  an  agree- 
ment under  subsection  1  may  agree  to  extend  the  agree- 
ment for  a  further  period  or  periods  of  time  that  together 
with  the  first  period  shall  not  exceed  twelve  months,  and  the 
parties  may  agree  to  vary  any  other  term  or  condition  of  the 
agreement  that  is  not  prescribed  by  the  regulations. 


Limitation         (3)  Notwithstanding  subsections  1  and  2,  in  no  case  shall 

on  agreement        ^    '  i  i  •  <  •  /•    ^i 

an  agreement  under  subsection  1  or  any  extension  of  the 
agreement  be  made  that  results  in  a  child  being  in  the  care 
and  custody  of  a  society, 

(a)  as  a  ward  of  the  society; 

{b)  pursuant  to  an  agreement  under  this  section;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c  for  a  continuous  period  of  more  than 
twenty-four  months. 


Special 

needs 

agreement 


(4)  Subject  to  the  approval  of  the  society  or  the  Minister, 
as  the  case  may  be,  when  a  parent  is  unable  to  provide  the 
services  required  by  his  or  her  child  because  of  the  special 
needs  of  the  child,  the  parent  may  voluntarily  place  the 
child  into  the  care  and  custody  or  under  the  supervision  of 
a  society  with  jurisdiction  in  the  area  where  the  parent 
resides  or  of  the  Crown,  and  where  the  society  or  the  Minister, 
as  the  case  may  be,  agrees  to  receive  the  child  into  care  and 
custody  or  under  supervision,  the  society  or  the  Minister  shall 
enter  into  a  written  agreement  with  the  parent, 


(a)  for  the  placement  of  the  child  into  the  care  and 
custody  or  under  the  supervision  of  the  Crown  or  the 
society,  as  the  case  may  be;  or 


(b)  for  the  provision  by  the  Minister  or  the  society, 
as  the  case  may  be,  of  the  services  required  to  meet 
the  special  needs  of  the  child, 

or  both,  for  such  period  or  periods  of  time,  subject  to  sub- 
section 12,  as  may  be  agreed  upon  between  the  parties. 
1975,  c.  1,  s.  15,  part,  amended. 

side'rations         (^)  Before  entering  into  an  agreement  under  this  section, 
before  the  society  or  the  Minister,  as  the  case  may  be,  shall  consider 

into  an  what  assistance  to  the  child  is  possible  while  the  child  is  in 

agreement  ^ 
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the  care  of  his  or  her  parent  or  other  person  and  before  the 
society  or  the  Minister  assumes  care  and  custody  or  super- 
vision of  the  child  under  an  agreement.    New. 

(6)  No    agreement    with   a    parent    under   this   section    is  nf^n^^iid 
invalid  by  reason  only  of  the  fact  that  the  parent  entering  by  reason 
into  it  is  under  eighteen  years  of  age.     1975,  c.  1,  s.  15,  part. 

(7)  The  voluntary  placement  of  a  child  with  a  society  or  oirectw'"*^ 
the  provision  of  services  to  a  child  by  a  society  pursuant  to 

an  agreement  with  the  society  under  subsection  4  shall  not  be 
made  without  the  consent  of  a  Director. 

(8)  Subject    to    subsection    9,    no    agreement    under    this  ^hiid^°*°^ 
section  or  extension  thereof  shall  be  entered  into  under  this 
section  in  respect  of  a  child  twelve  or  more  years  of  age 
without  the  written  consent  of  the  child  and  such  consent, 
subject  to  subsection  13,  shall  not  be  withdrawn. 

(9)  The    consent    required    under    subsection    8    is    not  ^*^®™ 
required  where  the  child  is  not  capable  of  giving  the  consent 
because  of  a  developmental  handicap  determined  in  accord- 

,       ance  with  the  regulations. 

'  (10)  No   agreement   under   this   section   or   any   extension  Age  limit 

thereof  shall  extend  beyond  the  eighteenth  birthday  of  the 
'.■       person  in  respect  of  whom  the  agreement  has  been  made. 

(11)  A  person  sixteen   or  more   years  of  age   and  under  Agreements 

;  .  \      '  ^  .  ,  -'  °         ,  with  respect 

eighteen  years  of  age  or  the  person  s  parent  where  the  person  to  persons 

.,•',.         r,.  •,  ii  i-        over  sixteen 

;       IS  not  capable  of  entermg  mto  an  agreement  because  oi  a  years  of 
developmental  handicap  determined  in  accordance  with  the  *^® 
regulations,  may,  with  the  approval  of  a  Director,  enter  into 

;       an  agreement  under  this  section  with  the  Minister  or  a  society 
with  jurisdiction  in  the  area  where  the  person  resides  with 

'       respect  to  the  provision  of  services  to  such  person  by  the 

'\      Minister  or  the  society,  as  the  case  may  be.    New. 

j  (12)  Any  party  to  an  agreement  made  under  this  section  Termination 

at   any   time   during   the   period   of   the   agreement   or   any  agreement 

-^  extension  thereof,  may  terminate  the  agreement  by  giving 

,;j  at  least  twenty-one  days  notice  in  writing  to  the  other  party 

\\  or  parties,   as   the  case  may  be,   and  the  agreement  shall 

;  terminate  on   the  expiration  of  the  period  set  out  in  the 

\  notice.     1975,  c.  1,  s.  15,  part,  amended. 

v.         (13)  A  child  who  is  twelve  or  more  years  of  age  and  in  ^^^^ 
respect  of  whom  an  agreement  under  this  section  was  made, 
at   any   time   during   the   period  of   the   agreement   or  any 


22 


Return 
of  the 
child 


Application 


extension  thereof,  upon  giving  notice  in  writing  to  the 
society  or  to  the  Minister,  as  the  case  may  be,  may  seek  a 
review  of  the  agreement  by  the  society  or  the  Minister  and 
where, 

(a)  the  existing  agreement  is  not  confirmed;  and 

(b)  no  further  agreement  is  reached, 

by  the  parties  and  the  child  within  twenty-one  days  from  the 
giving  of  the  notice,  the  agreement  shall  be  deemed  to  be 
terminated.     New. 

(14)  Where  an  agreement  under  this  section  or  an  extension 

thereof, 

{a)  is  terminated  under  subsection  12,  as  soon  as  is 
practicable  and  within  the  time  period  set  out  in 
the  notice  given  under  that  subsection; 

(b)  is  the  subject  of  a  review  under  subsection  13,  upon 
the  expiration  of  the  twenty-one  day  period  refer- 
red to  in  that  subsection;  or 

(c)  expires  pursuant  to  the  terms  of  the  agreement  or 
pursuant  to  subsection  2,  before  or  as  soon  as  is 
practicable  after  the  expiration  thereof, 

the  society  or  the  Minister,  as  the  case  may  be,  shall, 

{d)  cause  the  child  to  be  returned  to  the  parent  or 
other  person  in  whose  charge  the  child  was  im- 
mediately prior  to  the  agreement  being  entered 
into,  but  where  there  is  an  outstanding  order  for 
custody  of  the  child,  cause  the  child  to  be  placed 
with  the  person  entitled  to  custody  of  the  child 
under  the  order;  or 

{e)  cause  the  matter  to  be  brought  before  a  court 
to  determine  whether  the  child  is  or  would  be, 
if  left  in  the  charge  of  or  returned  to  the  parent 
or  other  person  in  whose  charge  the  child  was 
immediately  prior  to  the  agreement  being  entered 
into,  as  the  case  may  be,  a  child  in  need  of  protec- 
tion, and  thereafter  the  provisions  of  sections  28 
to  36  apply,  with  necessary  modifications,  to  the 
child.     1975,  c.  1,  s.  15,  part,  amended. 

(15)  Subsection  14  does  not  apply  to  an  agreement  entered 
into  under  subsection  11.     New. 


Prohibition         26.  No  person  shall  place  a  child  into  the  care  or  custody 
placement      of  a  society  and  no  society  shall  receive  a  child  into  its  care 
or  custody  except. 
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{a)  where  the  child  is  detained  in  a  place  of  safety 
under  subsection  1  of  section  21  or  clause  a  of  sub- 
section 1  or  subsection  2  of  section  22 ; 

(b)  where  the  care  of  the  child  is  assumed  under 
section  23; 

.  (c)  pursuant  to  an  order  under  this  Part  or  any  other 

I  Act  respecting  the  care  or  custody  of  the  child; 

r  (d)  pursuant  to  an  agreement  under  subsection  1  or  4 

I  of  section  25 ; 

I  {e)  pursuant  to  the  authority  given  under  subsection  2 

I  or  3  of  section  43 ;  or 

i{f)  pursuant  to  a  consent  given  under  subsection  2  of 
section  69.     New. 

i 

I  27. — (1)  As  soon  as  is  practicable  and  within  five  days  J^^e^J^^io^ 

of  detaining  a  child  in  a  place  of  safety  under  subsection  1 

•  of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  or  of  assuming  the  care  of  a  child  under  section 
23,  as  the  case  may  be, 

(a)  the  matter  shall  be  brought  before  a  court  to  deter- 
mine whether  the  child  is  a  child  in  need  of  pro- 
tection ; 

(b)  the  child  shall  be  returned  to  the  parent  or  other 
person  in  whose  charge  the  child  was  immediately 
prior  to  the  child's  apprehension  or  to  the  as- 
sumption of  the  child's  care,  as  the  case  may  be,  but, 
where  there  is  an  outstanding  order  for  custody  of 

,  the  child,  the  child  shall  be  placed  with  the  person 

entitled  to  custody  of  the  child  under  the  order;  or 

'  (c)  an  agreement  shall  be  entered  into  under  section  25. 

1975,  c.  1,  s.  16,  amended. 

(2)  A  child  who  has  been  detained  pursuant  to  subsection  2  Period 
of  section  21  or  clause  b  of  subsection  1  of  section  22  in  an  detention 
observation   and  detention  home  established  or  designated 
:      under  The  Provincial  Courts  Act  that  has  been  designated  ^IgO- i^'O, 
;      as  a  place  of  safety,  shall,  as  soon  as  is  practicable  after  the 
commencement  of  the  detention,  be  brought  before  the  court 
and  the  court  shall  make  an  order, 

{a)  confirming    the    child's    detention    for    a   period    or 
\  periods  that  shall  not  in  total  exceed  thirty  days;  or 


i 
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(b)  discharging    the    child    from    the    observation    and 
detention  home, 

and  upon  completion  of  the  period  of  detention  or  the  dis- 
charge, as  the  case  may  be,  the  child  shall  be  removed  from  the 
observation  and  detention  home  for  transfer  back  into  the 
care  of  the  society.    New. 

28. — (1)  Where  a  child  who  has  been  apprehended  or 
produced  before  the  court  under  section  21  or  22  is  before 
the  court,  there  shall  be  a  hearing  to  determine  whether 
or  not  the  child  is  in  need  of  protection,  and  before  the 
court  finds  that  the  child  is  in  need  of  protection,  the  court 
shall  also  determine  the  child's  age,  name,  and,  in  the  case 
of  a  child  detained  in  a  place  of  safety  under  subsection  1 
of  section  21  or  clause  a  of  subsection  1  or  subsection  2  of 
section  22,  the  location  where  the  child  was  taken  into  pro- 
tection and,  subject  to  section  44,  the  religious  faith  of  the 
child.     1975,  c.  1,  s.  17  (1),  amended. 

(2)  The  court,  or  upon  the  request  of  any  party  to  the 
proceedings,  a  judge  or  a  justice  of  the  peace,  has  the  power 
of  summoning  any  person  and  requiring  that  person  to  attend 
before  the  court  to  testify  and  to  produce  such  records, 
writings,  documents  and  things  as  may  be  requisite,  and  the 
court  has  the  same  power  to  enforce  the  attendance  of  wit- 
nesses and  to  compel  them  to  give  evidence  and  produce 
records,  writings,  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.  R.S.O.  1970,  c.  64,  s.  25(2);  1975, 
c.  1,  s.  17  (2),  amended. 

behearY  (^)  '^^^  court  may  hear  any  person  with  evidence  relevant 

to  the  hearing  including  the  child,  a  parent  of  the  child, 
subject  to  subsection  9,  a  foster  parent  of  the  child,  the 
local  director  of  a  society  or  any  person  appearing  on  behalf 
of  any  of  them,  any  person  authorized  by  the  board  of 
directors  of  the  society  on  behalf  of  the  society,  the  clerk 
of  a  municipality  or  any  person  authorized  by  the  council 
of  the  municipaUty  on  behalf  of  the  municipality,  and  a 
district  director  of  the  Ministry  or  any  person  authorized  by 
the  Minister  on  behalf  of  Ontario.  R.S.O.  1970,  c.  64, 
s.  25  (3);  1972,  c.  1,  s.  19  (3),  amended. 


Evidence 


R.S.O.  1970, 
c.  151 


(4)  Notwithstanding  any  privilege  or  protection  afforded 
under  The  Evidence  Act,  before  making  a  decision  that  has 
the  effect  of  placing  a  child  in  or  returning  a  child  to  the 
care  or  custody  of  any  person  other  than  a  society,  the 
court  may  consider  the  past  conduct  of  that  person  towards 
any  child  who  is  or  has  at  any  time  been  in  the  person's 
care,  and  any  statement  or  report  whether  oral  or  written, 
including  any  transcript,  exhibit  or  finding  in  a  prior  proceed- 
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ing  whether  civil  or  criminal  that  the  court  considers  relevant 
to  such  consideration  and  upon  such  proof  as  the  court  may 
require,  is  admissible  in  evidence. 

(5)  The  court  may  accept  evidence  by  aiifidavit  but  the  ^^^^l 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit. 

(6)  In  determining  the  best  interests  of  the  child  for  the  ^®nation 
purposes  of  this  Part,  the  court  shall  have  regard  to  those  of  best 

int6r6sts  of 

considerations  in  subclauses  i  to  viii  of  clause  b  of  section  1  the  child 
that  are  relevant  in  the  circumstances.    New. 

(7)  The  court  shall  not  proceed  to  hear  or  dispose  of  the  Notice 
matter  until  the  court  is  satisfied  that  the  parent  or  other 
person  having  actual  custody  of  the  child,  including,  where 
applicable,  any  foster  parent  who  immediately  prior  to  the 
hearing  has  been  caring  for  the  child  on  behalf  of  a  society 

for  a  continuous  period  of  more  than  six  months  and,  subject 
to  subsection  8,  the  child,  has  had  reasonable  notice  of  the 
hearing  or  that  reasonable  effort  has  been  made  in  the  opinion 
of  the  court  to  cause  the  parent,  such  other  person  or  the 
child  to  be  notified.     1975,  c.  1,  s.  17  (3),  amended. 

(8)  A  child  who  is,  ^,?,¥i=®*° 

^    '  '  child 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  7  unless  the  court  is  satisfied  that  the 
effect  of  the  hearing  or  any  part  thereof  would  be 
injurious  to  the  emotional  health  of  the  child,  in 
which  case  the  court  may  direct  that  the  child  not 
be  served  with  the  notice;  or 

{b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  7  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33. 

(9)  A  foster  parent  who  is  given  notice  under  subsection  ^°®g*®ta^j. 
7  is  entitled  to  make  representations  to  the  court  and  to  be  hearing 
represented  by  counsel  at  the  hearing,   but  shall   take  no 
further  part  in  the  hearing  without  leave  of  the  court. 

(10)  The  court's  right  to  receive  evidence  in  any  hearing  Amendments 
under  this  Part  shall  not  be  restricted  by  the  content  of  any 

notice  given  or  application  made  in  writing  with  respect 
to  the  proceedings  and  the  court  may  without  requiring 
notice  to  be  given,  unless  it  considers  further  notice  to  be 
necessary  in  the  circumstances,  make  an  order  at  any  stage 
in  a  proceedings  amending  such  notice  or  application.     New. 


26 


Court  may 
dispense 
with  notice 


(11)  Where,  in  the  opinion  of  the  court,  prompt  service 
of  any  notice  required  under  subsection  7  of  this  section 
or  subsection  6  of  section  23  cannot  be  effected  and  any 
delay  might  endanger  the  health  or  safety  of  the  child,  the 
court .  may  dispense  with  the  requirements  of  those  sub- 
sections. R.S.O.  1970,  c.  64,  s.  25  (7);  1975,  c.  1,  s.  17  (6), 
amended. 
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(12)  Where  the  requirements  of  subsection  7  have  been 
dispensed  with  pursuant  to  subsection  11,  the  court  shall  not 
make  an  order  committing  the  child  as  a  ward  of  the  Crown 
or  make  an  order  committing  the  child  as  a  ward  of  a  society 
for  a  period  exceeding  thirty  days,  except  after  holding  a 
further  hearing,  and  the  requirements  of  subsection  7  apply 
to  such  further  hearing.  R.S.O.  1970,  c.  64,  s.  25  (8); 
1975,  c.  1,  s.  17  (7),  amended. 

(13)  A  court  may  from  time  to  time  adjourn  a  hearing 
but  no  such  adjournment  shall,  subject  to  subsection  14 
and  subsection  1  of  section  29,  be  for  more  than  thirty 
clear  days,  and  pending  final  disposition  of  the  hearing, 


{a)  where  a  society  shows  cause  why  the  child  should 
remain  or  should  be  placed,  as  the  case  may  be, 
in  the  temporary  care  and  custody  of  the  society, 
the  court  shall  order  that  the  child  remain  or  be 
placed  in  the  temporary  care  and  custody  of  the 
society;  or 

{h)  where  sufficient  cause  has  not  been  shown  why 
the  child  should  remain  or  be  placed,  as  the  case 
may  be,  in  the  temporary  care  and  custody  of  a 
society,  the  court  shall  order  that  the  child  be  re- 
turned to  or  remain  in  the  care  and  custody  of  the 
parent  or  other  person  in  whose  charge  the  child 
was  immediately  prior  to, 

(i)  the  child's  detention,  or 


R.S.O.  1970, 
cc.  467,  369 


(ii)  the  production  of  the  child  before  the  court 
by  the  parent  or  other  person, 

unless  the  court  is  satisfied  that  some  other  order  for  care 
and  custody  of  the  child  should  be  made,  in  which  case, 
the  court  may  make  such  other  order  for  the  temporary 
care  and  custody  of  the  child  as  the  court  considers 
advisable  pending  final  disposition  of  the  hearing,  except 
an  order  placing  the  child  in  a  training  school  established 
under  The  Training  Schools  Act,  or  placing  the  child  in 
an  observation  and  detention  home  established  or  designated 
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under  The  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety.  R.S.O.  1970,  c.  64, 
s.  25  (10);  1973,  c.  75,  s.  1,  amended. 

(14)  The  court  having  regard  to  all  the  circumstances  of  of°aljoura^°* 
the  case  and  with  the  consent  of  the  parties  may  adjourn  ^^^^ 

a  hearing  under  subsection  13  for  a  period  longer  than 
thirty  days,  and,  where  the  court  grants  such  longer  period 
of  adjournment,  the  order  for  adjournment  shall  contain 
the  court's  reasons  for  granting  such  longer  period. 

(15)  Where  the  court  is  satisfied  that  cause  has  been  shown  ^rmtnawon 
why  a  change  in  the  arrangements  for  the  care  and  custody  of  order 

of  the  child  should  be  made,  the  court  may  vary  or  terminate 
any  order  for  care  and  custody  made  under  subsection  13. 

(16)  For  the  purpose  of  determining  under  subsection  13  of  proof  "^ 
or    15   whether   a   child   shall   remain   or  be   placed   in   the 
temporary  care  and  custody  of  a  society,  the  court  may  receive 

and  base  its  decision  upon  evidence  that  the  court  considers 
credible  and  trustworthy  in  the  circumstances.     New. 

(17)  The  provisions  of  this  section  apply  with  necessary  Application 
modifications  to  proceedings  under  subsections   1   and  4  of 
section  32,  section  35,  section  37  and  subsections  1  and  2  of 
section  38.    1972,  c.  109,  s.  4  (2),  amended. 

29.— {1)  Where  a  child  has  been  found  to  be  a  child  in  ^ss^g^s^sment 
need  of  protection  pursuant  to  section  28,  a  court  may  order 
the  child  and  any  parent  of  the  child  or  other  person,  except 
a  foster  parent  caring  for  the  child  on  behalf  of  a  society, 
in  whose  charge  the  child  has  been  or  may  be,  to  attend  for 
an  assessment  before  a  person  or  persons  specified  in  the 
order  and  who  in  the  opinion  of  the  court  are  qualified  to 
perform  medical,  emotional,  developmental,  psychological, 
educational  or  social  assessments  and  who  have  consented 
to  perform  the  assessments  and  within  a  time  specified 
therein,  and  the  person  or  persons  making  the  assessments 
shall  report  the  results  thereof  in  writing  to  the  court  within 
thirty  days  of  the  order  or  within  such  longer  period  of  time 
as  the  court  may  direct. 

(2)  The  court  shall  provide  a  copy  of  the  report  of  the  Report 
assessment  to, 

(a)  subject    to   subsection   3,    any   person   who   is   the 
subject  of  the  assessment; 

{h)  counsel  or  the  agent  on  the  record  for  the  child; 
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(c)  a  parent  appearing  at  the  hearing  or  the  parent's 
counsel  or  agent  on  the  record;  and 

(d)  the  society  that  is  a  party  to  the  proceedings, 

and  the  court  shall  at  any  time  upon  request  order  a  copy 
of  the  report  to  be  provided  to  a  Director,  and  the  court  may 
at  any  time  order  a  copy  of  the  report  to  be  provided  to 
any  other  person  for  the  purpose  of  the  case  as  the  court  may 
direct. 


Idem 


(3)  A   child   who   is   the   subject   of   the   assessment   and 
who  is, 


(a)  ten  or  more  years  of  age  shall  be  provided  with 
a  copy  of  the  report  unless  the  court  is  satisfied 
that  the  effect  of  the  contents  of  all  or  any  part 
of  the  report  would  be  injurious  to  the  emotional 
health  of  the  child,  in  which  case  the  court  may 
withhold  all  or  any  part  of  the  report  from  the 
child;  or 

{b)  under  ten  years  of  age  shall  not  be  provided 
with  a  copy  of  the  report  pursuant  to  subsection  2, 
unless  the  court  considers  it  reasonable  in  the  cir- 
cumstances that  the  child  receive  the  report  or  any 
part  thereof. 


Idem 


(4)  The  report  of  the  assessment  shall  form  part  of  the 
court  record  in  the  case  but  shall  not  be  admissible  in 
evidence  for  any  purpose  in  any  other  proceedings  except  in 
proceedings. 


1972,  c.  98 


{a)  by  way  of  appeal  under  section  43; 

(b)  under  The  Coroners  Act,  1972;  or 

(c)  referred  to  section  51, 


without  the  consent  of  the  person  or  persons  who  are  the 
subject  of  the  assessment. 


Inference 

from 

refusal 


(5)  Where  a  person  who  has  been  ordered  under  sub- 
section 1  to  attend  for  an  assessment  refuses  to  attend  or 
to  undergo  the  assessment,  the  court  may  draw  such  infer- 
ences relating  to  the  placement  of  the  child  as  it  thinks 
appropriate.     New. 


h 


29 

30.— (1)  Where  a  court  finds  a  child  to  be  a  child  in  ^^^fi^'",S'*^«™ 
need  of  protection  pursuant  to  section  28,  the  court  shall  protection 
make  the  one  of  the  following  orders  that  the  court  con- 
siders to  be  in  the  best  interests  of  the  child,  namely: 

1.  That  the  child  be  placed  with  or  returned  to  the 
child's  parent  or  other  person,  subject  to  supervision 
by  the  society  having  jurisdiction  in  the  area  where 
the  judge  hearing  the  case  presides  at  the  time  of 
the  hearing,  for  a  period  of  not  less  than  six  months 
and  not  more  than  twelve  months  as  in  the  circum- 
stances of  the  case  the  court  considers  advisable. 

2.  That  the  child  be  made  a  ward  of  and  committed 
to  the  care  and  custody  of  the  society  having 
jurisdiction  in  the  area  where  the  judge  hearing  the 
case  presides  at  the  time  of  the  hearing,  for  such 
period,  not  exceeding  twelve  months,  as  in  the  cir- 
cumstances of  the  case  the  court  considers  advisable. 

3.  That  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  38  or 
expires  under  section  42  and  that  the  child  be  com- 
mitted to  the  care  of  the  society  having  jurisdiction 
in  the  area  where  the  judge  hearing  the  case 
presides  at  the  time  of  the  hearing.  R.S.O.  1970, 
c.  64,  s.  26;  1973,  c.  75,  s.  2,  amended. 

(2)  Where  a  provincial  judge  has  committed  a  child  to  the  committal 
charge  of  a  society  under  paragraph  h  of  subsection  1  of  section 

20  of  the  Juvenile  Delinquents  A  d  (Canada) ,  the  child  shall  ^  ji^-  ^^'^^' 
be  deemed  to  be  committed  to  the  society  under  paragraph  2 
of  subse(ition  1, 

{a)  where  the  order  is  for  a  fixed  period  that  does  not 
exceed  twelve  months,  for  the  period  specified  in  the 
order;  or 

{h)  where  the  order  is  for  an  indefinite  period  or  exceeds 
twelve  months,  for  twelve  months. 

(3)  A  provincial  judge  shall  give  reasonable  notice  to  a  Notice 
society  before  committing  a  child  to  the  charge  of  the  society 
under   paragraph   h   of  subsection    1    of   section    20   of   the 
Juvenile  Delinquents  Act  (Canada).     1975,  c.  1,  s.  18,  amended. 

(4)  In  making  an  order  under  paragraph  1  of  subsection  1,  conSJIio^g 
the    court    may    impose    reasonable    terms    and    conditions, 
relating  to  the  method  of  supervision  of  the  child. 


ii 
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(a)  upon   the   person   with   whom   the  child  has  been 
placed  or  returned,  as  the  case  may  be; 

(b)  upon  the  supervising  society; 

(c)  upon  the  child;  and 

(d)  upon  any  other  person  where  the  person  has  been 
afforded  an  opportunity  to  be  heard. 

tiorfof^^"*  (5)  In  determining  which  order  to  make  under  sub- 
order section  1,  the  court  shall  inquire  of  the  parties  whether  any 
efforts  have  been  made  by  a  society  or  any  other  agency  or 
person  to  assist  the  child  while  the  child  was  in  the  care 
of  his  or  her  parent  or  other  person  and  before  the  child  came 
into  the  care  of  the  society.     New. 

by  parent  ^^  * — (^)  Subject  to  subsection  3,  where  a  child  is  found  to 

be  a  child  in  need  of  protection  and, 

{a)  is  committed  to  the  care  of  a  society;  or 

(b)  is    placed    with    a    person    other    than    the    child's 
parent  subject  to  supervision  by  a  society, 

the  court  may  order  a  parent  or  the  estate  of  a  parent 
to  pay  the  society  such  an  amount  and  at  such  intervals  as 
the  court  considers  proper  for  each  day  the  child  is  in  the  care 
or  under  the  supervision,  as  the  case  may  be,  of  the  society. 


Deter- 
mination of 
amount 


(2)  In  determining  the  amount  if  any  that  shall  be  paid 
to  the  society  under  subsection  1 ,  the  court  shall  have  regard 
to  the  following  circumstances  of  the  parent  or  the  estate 
of  the  parent  and  of  the  child  that  the  court  considers 
relevant, 

(a)  the  assets  and  means  of  the  child  and  of  the  parent 
or  the  estate  of  the  parent; 

(b)  the  capacity  of  the  child  to  provide  for  the  child's 
own  support; 

(c)  the   capacity   of   the   parent   or   the   estate   of   the 
parent  to  provide  support ; 

{d)  the  age  and  the  physical  and  mental  health  of  the 
child  and  of  the  parent ; 

(e)  the  mental,   emotional  and  physical  needs  of  the 
child; 
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(/)  the  legal  obligation  of  the  parent  or  the  estate  of  the 
parent  to  provide  support  for  any  other  person ; 

(g)  the  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education; 

{h)  any  other  legal  right  of  the  child  to  support  other 
than  out  of  public  moneys. 

(3)  An  order  made  under  subsection   1   shall  not  extend  i^em 
beyond  the  date  when  the  child  attains  the  age  of  eighteen 
years. 

(4)  A  court   may  vary   or  rescind   the  order  under  sub-  payments 
section  1  where  the  circumstances  of  the  child  or  the  parent  oy 
have  changed.     1975,  c.  1,  s.  19  (1),  amended. 

(5)  The    council    of    a    municipality    may    enter    into    an  Agreement 
agreement  with  the  board  of  directors  of  a  society  providing  payments 
for  the  collection  by  the  municipality  on  behalf  of  the  society 

of  the  payments  of  the  amounts  required  to  be  paid  by  the 
parent  under  subsection  1.     R.S.O.  1970,  c.  64,  s.  27  (3). 

(6)  An  order  made  against  a  parent  under  subsection   1  Enforcement 

1  r  1   •        1  1  1  1       of  order 

may  be  enforced  m  the  same  manner  as  an  order  made  under 

Part  II  of  The  Family  Law  Reform  Act,  1978.     R.S.O.  1970,  i978.c.2 

c.  64,  s.  27  (4),  amended. 

32. — (1)  Subiect  to  subsections  6  and  7,  where  a  child  has  Application 

^    '  J  '  to  review 

been  placed  under  the  supervision  of  a  society  pursuant  to  an  supervision 
order  made  under  paragraph  1  of  subsection  1  of  section  30, 
the  society  may  at  any  time  and  shall,  before  the  expiration 
of  the  period  of  supervision  and  upon  giving  notice  to  the 
child,  the  parent  or  any  person  having  actual  custody  of  the 
child,  apply  to  a  court  for  a  review  of  the  child's  status 
and  the  court  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  the  variation  or  termina- 
tion of  any  term  or  condition  of  the  order  relating  to  the 
method  of  supervision  of  the  child  or  a  further  order  under 
subsection  1  of  section  30  and  may,  having  regard  to  the 
best  interests  of  the  child,  vary  or  terminate  any  term  or 
condition  in  the  order  relating  to  the  method  of  supervision 
of  the  child,  terminate  the  order  or  make  a  further  order 
under  this  Part. 

(2)  A  society  shall,  as  soon  as  is  practicable,  and  within  Time 
five  days  of  removing  a  child  from  the  parent  or  person  with  application 
whom  the  child  has  been  placed  pursuant  to  an  order  under 
paragraph  1  of  subsection  1  of  section  30  apply  to  a  court  for 
a  review  of  the  child's  status  under  subsection  1. 
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Jurisdiction 
of  court 


(3)  An  application  under  subsection  1  or  4  may  be  heard  by 
the  court  in  the  county  or  district  in  which  the  parent  or  other 
person  with  whom  the  child  was  placed  pursuant  to  the  order 
made  under  paragraph  1  of  subsection  1  of  section  30  resides 
at  the  time  of  the  application. 


Idem 


(4)  Where  a  child  has  been  placed  under  the  supervision 
of  a  society,  pursuant  to  an  order  made  under  paragraph  1 
of  subsection  1  of  section  30,  a  parent  of  the  child,  a  person  other 
than  a  parent  with  whom  a  child  is  placed  or  to  whom  a  child 
is  returned  or  the  child  where  the  child  is  twelve  or  more 
years  of  age  may,  after  the  expiration  of  six  months  from 
the  making  of  the  order  or  from  the  disposition  of  any  previous 
application  under  this  section  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to  the 
society,  apply  to  a  court  for  a  review  of  the  child's  status 
and. 


{a)  where  the  court  is  satisfied  that  the  termination  of 
the  order  or  the  variation  or  termination  of  any  term 
or  condition  of  the  order  relating  to  the  method  of 
supervision  of  the  child  is  in  the  best  interests  of 
the  child,  the  court  may  terminate  the  order  or 
vary  or  terminate  such  term  or  condition  of  the 
order;  or 


Notice 


{b)  the  court  may  make  such  further  order  under  this 
Part  as  the  court  considers  is  in  the  best  interests 
of  the  child.     1975,  c.  1,  s.  19  (2),  amended. 

(5)  Subject  to  subsection  7,  where  a  notice  is  given  to  the 
society  under  subsection  4, 

{a)  by  a  parent  of  the  child,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the 
application  to  be  given  to  the  child,  to  any  other 
parent  of  the  child,  and  where  applicable  to  the 
person  other  than  a  parent  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned; 

{h)  by  a  person  other  than  a  parent,  the  society  shall 
forthwith  upon  receipt  of  the  notice  cause  notice 
of  the  application  to  be  given  to  a  parent  of  the 
child  and  the  child;  or 

(c)  by  the  child,  the  society  shall  forthwith  upon 
receipt  of  the  notice  cause  notice  of  the  application 
to  be  given  to  a  parent  of  the  child  and  where 
applicable  to  the  person  other  than  a  parent  with 
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whom  the  child  is  placed  or  to  whom  the  child  is 
returned.     New. 

(6)  Notwithstanding  paragraph   1   of  subsection  1   of  sec-  of'aocuty"" 
tion  30,   an  application   under  subsection   1   may  be  made 

by  the  society  having  jurisdiction  in  the  area  where  the 
parent  or  other  person  with  whom  the  child  was  placed 
resided  immediately  prior  to  the  application  being  made 
and,  where  the  court  makes  an  order,  that  society  shall  be 
given  supervision  or  committal  of  the  child,  as  the  case  may 
be.     1975,  c.  1,  s.  19  (2),  amended. 

(7)  A  child  who  is,  \°n!f®*° 


child 


k 


{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1,  and  where  applicable  under  subsection  5, 
unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 

{h)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1,  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under  clause  h 
of  section  ^Z.     New. 


33.  The  court  shall,  in  every  proceeding  under  this  Part,  ofg^ff^f® 
make  an  order  directing  whether  any  child  who  is  the  subject  at 

ii63ii*iii&r 

of  the  proceedings  shall  be  excluded  from  or  be  present  at 
the  hearing  or  any  part  thereof  and  in  making  an  order 
under  this  section  there  shall  be  a  presumption  that, 

{a)  a  child  ten  or  more  years  of  age  is  entitled  to  be 
present  at  any  hearing  that  is  part  of  the  proceed- 
ings unless  the  court  is  satisfied  that  the  effect  of 
the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child;  or 

{h)  a  child  under  ten  years  of  age  shall  not  be  present 
at  any  hearing  that  is  part  of  the  proceedings  unless 
the  court  is  satisfied  that  the  hearing  or  any  part 
thereof  would  be  understandable  to  the  child  and 
not  be  injurious  to  the  emotional  health  of  the  child. 
New. 

34.  Notwithstanding  section   129  of   The  Judicature  Act  ^l^^^^^l^^ 
and  with  the  leave  of  the  court  hearing  an  application  under  o^ona 
this  Part,  any  step  may  be  taken  in  the  appHcation,  the  r so  1970 

c.'228  ■ 
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hearing  may  be  held  and  the  order  may  be  made  and  per- 
formed at  any  time  of  any  day,  including  a  holiday. 
R.S.O.  1970,  c.  64.  s.  28. 

cww^*°  35. — (1)  Subject  to  subsections  2,  3,  5  and  6  and  subsec- 

tion 7  of  section  38, 

(a)  a  parent  of  a  child  where  the  child  is  in  the  care 
or  custody  of  a  society  or  with  whom  the  child  is 
placed  or  to  whom  the  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 

society ; 

(b)  a  person  other  than  a  parent,  with  whom  a  child  is 
placed  or  to  whom  a  child  is  returned  subject  to 
supervision  by  a  society,  upon  giving  notice  to  the 
society ; 

(c)  a  child  twelve  or  more  years  of  age  and  who  is 
in  the  care  and  custody  or  under  the  supervision 
of  a  society,  upon  giving  notice  to  the  society ; 

(d)  a  society  having  care  and  custody  or  supervision 
of  a  child  upon  giving  notice  to  any  foster  parent 
who  immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  any  parent  of  the  child, 
to  any  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned  subject  to  supervision 
of  a  society,  as  the  case  may  be,  and  to  the  child, 

may,  at  any  time  after  the  commencement  of  proceedings 
under  this  Part  respecting  the  child  and  whether  before  or 
after  the  making  of  an  order  under  this  Part,  apply  to  a 
court  for  an  order  regarding  the  right  of  access  to  the  child. 


Idem 


(2)  No  order  regarding  the   right  of  access   to  a  person 
over  the  age  of  sixteen  years  shall  be  made  under  subsection  4. 


Mem  (3)  No  application  under  subsection  1  shall  be  made  by  a 

person  referred  to  in  clause  a,  b  or  c  of  that  subsection 
before  the  expiration  of  six  months  from  the  date  of  any 
previous  application  under  that  subsection  by  such  person. 

New. 

^<^®™  (4)  Upon  an  application  therefor  in  accordance  with  sub- 

section 1,  or  at  the  time  of  making  any  other  order  under 
this  Part,  a  court,  having  regard  to  the  best  interests  of 
the  child  shall  consider  whether  or  not  an  order  regarding 
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the  right  of  access  to  the  child  shall  be  made,  altered, 
varied  or  discharged  and  may  make  such  order  as  the  court 
considers  proper  regarding  the  right  of  access  to  the  child  by 
any  person  or  may  alter,  vary  or  discharge,  any  order  so 
made.     R.S.O.  1970,  c.  64,  s.  29,  amended. 

(5)  A  child  who  is, 

(a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 6,  unless  the  court  is  satisfied  that  the  effect  of  the 
hearing  or  any  part  thereof  would  be  injurious  to  the 
emotional  health  of  the  child,  in  which  case  the 
court  may  direct  that  the  child  not  be  served  with 
the  notice ;  or 


Notice 
maybe 
dispensed 
with 


(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  6,  unless  the  court  decides  that  the 
child  is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33. 

(6)  Subject  to  subsection  5,  where  a  notice  is  given  to  the  Notice 
society  under, 

(a)  clause  a  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for  the  child  on  behalf  of  the  society  for  more  than 
six  months,  to  the  child  and  to  any  other  parent  of 
the  child;  or 

{b)  clause  b  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice  cause  notice  of  the  applica- 
tion to  be  given  to  the  parent  of  the  child  and  to  the 
child;  or 

(c)  clause  c  of  subsection  1,  the  society  shall  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months, 
to  a  parent  of  the  child  or  to  any  other  person 
with  whom  the  child  is  placed  or  to  whom  the  child  is 
returned  subject  to  supervision  by  a  society,  as  the 
case  may  be.     New. 

36.  The  reasons  for  any  decision  made  by  a  court  under  contents 
this  Part  may  be  oral  or  written  and  shall  include,  decision 
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(a)  a  statement  of  the  evidence  upon  which  the 
decision  of  the  court  is  based; 

(b)  in  the  case  of  a  decision  granting  or  renewing  an 
order  under  paragraph  1  of  subsection  1  of  section  30 
or  varying  any  term  or  condition  of  the  order, 
a  statement  of  any  terms  and  conditions  imposed 
by  the  court; 

(c)  in  the  case  of  a  decision  granting  or  refusing, 

(i)  an  order  under  paragraph  1,  2  or  3  of  sub- 
section 1  of  section  30, 

(ii)  an  order  for  the  renewal  or  termination  of 
any  existing  order  under  paragraph  1  or  2  of 
subsection  1  of  section  30  or  for  the  termination 
of  any  existing  order  under  paragraph  3  of 
subsection  1  of  section  30,  or 

(iii)  an  order  varying  any  term  or  condition  of 
any  existing  order  under  paragraph  1  of  sub- 
section 1  of  section  30, 

a  statement  of  the  plan  proposed  by  a  society  or  of  a 
plan,  if  any,  proposed  by  a  parent  of  the  child  to 
meet  the  best  interests  of  the  child,  but  nothing  in 
this  section  shall  require  the  court  to  identify  in 
the  statement  any  person  caring  for  the  child 
during  the  period  of  any  proposed  placement  or 
identify  any  place  where  the  care  is  to  be  provided; 
and 

(d)  a  statement  of  the  reasons  for  the  decision,  and, 
in  the  case  of  an  order  authorizing  the  removal  of  a 
child  from  or  refusing  to  return  the  child  to  the 
parent  or  person  in  whose  charge  the  child  was 
immediately  prior  to  the  child's  apprehension  by  a 
society,  the  statement  shall  include  reasons  why 
the  child  cannot  be  adequately  protected  without 
such  removal  or  without  the  refusal  of  such  return, 
as  the  case  may  be.  R.S.O.  1970,  c.  64,  s.  30, 
amended. 


Application        37  — /u  Subject  to  subsection  4,  where  a  child  has  been 

to  review  •         \    /  j 

society  committed  as  a  ward  of  a  society  pursuant  to  an  order  made 

under  paragraph  2  of  subsection  1  of  section  30,  the  society 
may  at  any  time  and  shall,  before  the  expiration  of  the 
period  of  wardship,  other  than  under  section  42,  and  upon 
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giving  notice  to  the  child,  the  parent  of  the  child  and  any 
foster  parent  who  immediately  prior  to  the  application  has 
been  caring  for  the  child  on  behalf  of  the  society  for  a 
continuous  period  of  more  than  six  months,  apply  to  a  court 
for  a  review  of  the  child's  status  and  the  court  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  a  further  order  under  subsection  1  of  section  30 
and  may,  having  regard  to  the  best  interests  of  the  child, 
terminate  the  order  or  make  a  further  order  under  this 
Part  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  in  the  care  and  custody  of  a  society, 

{a)  as  a  ward  of  the  society; 

(b)  pursuant  to  an  agreement  under  section  25;  or 

(c)  pursuant  to  an  order  for  adjournment  made  under 
subsection  13  of  section  28  or  any  extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances  referred 
to  in  clauses  a,  b  and  c,  for  a  continuous  period  of  more  than 
twenty-four  months.  R.S.O.  1970,  c.  64,  s.  31 ;  1973,  c.  75,  s.  4, 
amended. 

(2)  Subject  to  subsections  4  and  5,  where  a  child  has  been  i*^®™ 
committed   as  a  ward  of  a  society  pursuant   to  an   order 
made  under  paragraph  2  of  subsection  1  of  section  30, 

(a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  or  from  the 
disposition  of  any  previous  application  for  a  review 
of  the  child's  status,  whichever  is  later,  and 
upon  giving  notice  to  the  society  having  the  care  of 
the  child;  or 

(b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  or  from  the  disposition  of  any 
previous  application  for  a  review  of  the  child's 
status,  whichever  is  later,  and  upon  giving  notice  to 
the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status  and, 

(c)  where  the  court  is  satisfied  that  the  termination  is 
in  the  best  interests  of  the  child,  the  court  may 
terminate  the  order;  or 

(d)  the  court  may  make  such  further  order  under 
this  Part  as  the  court  considers  necessary  in  the 
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best  interests  of  the  child,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  in  the 
care  and  custody  of  a  society, 

(i)  as  a  ward  of  the  society, 

(ii)  pursuant  to  an  agreement  under  subsection  1 
of  section  25,  or 

(iii)  pursuant  to  an  order  for  adjournment  made 
under  subsection  13  of  section  28  or  any 
extension  thereof, 

or  as  a  result  of  any  combination  of  circumstances 
referred  to  in  subclauses  i,  ii  and  iii,  for  a  continuous 
period  of  more  than  twenty-four  months.  1975,  c.  1, 
s.  20,  amended. 

on'imftation       (^^  Notwithstanding  subsections   1   and  2,   where,   on  an 
period  application   under   subsection    1    or  2   for   a   review   of   the 

child's  status,  the  hearing  is  adjourned  to  a  date  beyond 
the  twenty-four  month  period  prescribed  in  those  subsections, 
the  order  to  be  reviewed  shall  not  expire  at  the  end  of 
such  period  but  shall  be  extended  until  an  order  pursuant  to 
subsection  1  or  2  has  been  made.     New. 

Notice  may  (4)    A  child  who  is, 

dispensed 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsection  1  and  where  applicable  under  subsec- 
tion 5,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served  with 
the  notice;  or 

(b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsection  1  and  where  applicable  under 
subsection  5,  unless  the  court  decides  that  the  child 
is  entitled  to  be  present  at  the  hearing  under 
clause  b  of  section  33.     New. 

Notice  (5)  Subject  to  subsection  4,   where  a  notice  is  given  to 

the  society  under, 

{a)  clause  a  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application ,  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been 
caring  for  the  child  on  behalf  of  the  society  for 
more  than  six  months,  to  the  child  and  to  any  other 
parent  of  the  child ;  or 
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(b)  clause  b  of  subsection  2,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  a  parent  of  the  child  and 
to  any  foster  parent  who  immediately  prior  to  the 
application  has  been  caring  for  the  child  on  behalf 
of  the  society  for  more  than  six  months. 

(6)  Notwithstanding  subsections  13  and  15  of  section  28,  custody  of 
where  an  application  is  made  under  this  section  for  a  review 
of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position of  the  application  by  the  court  unless  cause  is 
shown  why  a  change  in  the  arrangements  for  the  care  and 
custody  of  the  child  should  be  made.     New. 

38. — (1)  Subject  to  subsections  3,  4,  5  and  6,  where  a  child  ^PPeyie"°° 
has  been  committed  as  a  ward  of  the  Crown,  pursuant  to  an  crown 

wSirdsliiD 

order  made  under  paragraph  3  of  subsection  1  of  section  30, 

(a)  a  parent  of  the  child  after  the  expiration  of  six 
months  from  the  making  of  the  order  of  Crown 
wardship  or  from  the  disposition  of  any  previous 
application  under  this  section,  whichever  is  later,  and 
upon  giving  notice  to  a  Director  and  the  society 
having  the  care  of  the  child;  or 

{b)  the  child,  where  the  child  is  twelve  or  more  years 
of  age,  after  the  expiration  of  six  months  from  the 
making  of  the  order  of  Crown  wardship  or  from 
the  disposition  of  any  previous  application  under 
this  section,  whichever  is  later,  and  upon  giving 
notice  to  the  society  having  the  care  of  the  child, 

may  apply  to  a  court  for  a  review  of  the  child's  status, 
and,  where  the  court  is  satisfied  that  termination  is  in  the 
best  interests  of  the  child,  the  court  shall,  subject  to  sub- 
section 7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court 
may  make  such  other  order  under  this  Part,  except  an  order 
under  paragraph  2  of  subsection  1  of  section  30,  that  the 
court  considers  necessary  and  the  court  may  include  with 
any  order  made  under  this  subsection  an  order  granting  or 
terminating  the  right  of  access  to  the  child  pursuant  to 
section  35.     New. 

(2)  Subject  to  subsections  3,  4  and  5,  where  a  child  has  been  idem 
committed  as  a  ward  of  the  Crown,  pursuant  to  an  order 
made  under  paragraph  3  of  subsection  1  of  section  30,  the 
society  having  the  care  of  the  child  upon  giving  notice  to  a 
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Director,  any  foster  parent  who  immediately  prior  to  the 
appUcation  has  been  caring  for  the  child  on  behalf  of  the 
society  for  more  than  six  months,  any  parent  of  the  child 
and  the  child,  may,  at  any  time  during  the  period  of  the 
Crown  wardship,  apply  to  a  court  for  a  review  of  the  child's 
status,  and,  where  the  court  is  satisfied  that  termination  is 
in  the  best  interests  of  the  child,  the  court  shall,  subject  to 
subsection  7,  order  that  the  Crown  wardship  be  terminated  or, 
having  regard  to  the  best  interests  of  the  child,  the  court  may 
make  such  other  order  under  this  Part,  except  an  order  under 
paragraph  2  of  subsection  1  of  section  30,  that  the  court 
considers  necessary  and  the  court  may  include  with  any  order 
made  under  this  subsection  an  order  granting  or  terminating 
the  right  of  access  to  the  child  pursuant  to  section  35. 

required"*  (^)  ^  notice  is  uot  required  to  be  given  under  subsections 

1  and  2  to  a  parent  of  the  child  where  the  child  has  attained  the 
age  of  sixteen  years.     1975,  c.  1,  s.  21,  amended. 


Notice  may 
be  dispensed 
with 


(4)  A  child  who  is, 

{a)  ten  or  more  years  of  age  is  entitled  to  notice  under 
subsections  1  and  2  and  where  apphcable  under 
subsection  6,  unless  the  court  is  satisfied  that  the  effect 
of  the  hearing  or  any  part  thereof  would  be  injurious 
to  the  emotional  health  of  the  child,  in  which  case 
the  court  may  direct  that  the  child  not  be  served 
with  the  notice ;  or 

{b)  under  ten  years  of  age  is  not  entitled  to  notice 
under  subsections  1  and  2  and  where  apphcable 
under  subsection  6,  unless  the  court  decides  that 
the  child  is  entitled  to  be  present  at  the  hearing 
under  clause  b  of  section  33.     New. 


of^access"°°  (5)  Before  making  an  order  under  subsection  1  or  2 
terminating  an  order  for  access  to  the  child  made  pursuant 
to  section  35,  the  court  shall  consider  whether  the  benefit 
to  the  child  of  any  plan  proposed  for  the  child,  including  plans 
for  seeking  an  adoption  placement  for  the  child,  outweighs 
the  benefit  to  the  child  of  maintaining  the  access  rights. 


Notice 


(6)  Subject  to  subsection  4,  where  a  notice  is  given  to  the 
society  under, 

(a)  clause  a  of  subsection  1,  the  society  shall,  forthwith 
upon  receipt  of  the  notice,  cause  notice  of  the 
application  to  be  given  to  any  foster  parent  who 
immediately  prior  to  the  application  has  been  caring 
for   the   child   on   behalf   of   the   society   for   more 
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than  six   months,   to   the  child  and   to  any  other 
parent  of  the  child;  or 

(b)  clause  b  of  subsection  1,  the  society  shall  forthwith, 
upon  receipt  of  the  notice,  cause  notice  of  the  applica- 
tion to  be  given  to  a  Director,  to  a  parent  of  the 
child  and  to  any  foster  parent  who  immediately 
prior  to  the  application  has  been  caring  for  the  child 
on  behalf  of  the  society  for  more  than  six  months. 
New. 

(7)  Subject  to  sections  39  and  42,  where  a  child  has  been  hardship  to 
committed  as  a  ward  of  the  Crown,  the  order  made  under  remain  fti 

effect 

paragraph  3  of  subsection  1  of  section  30  shall  remain 
in  effect  and  the  Crown  wardship  shall,  subject  to  an 
adoption  order  being  made  with  respect  to  the  child  under 
Part  III,  not  be  terminated  by,  reviewed  in  or  otherwise 
brought  before  the  court  and  an  order  of  access  to  the  child 
shall  not  be  made  or  applied  for  where  the  child  has  been 
placed  for  the  purpose  of  adoption  in  the  home  of  a  person 
who  has  been  approved  by  a  society  or  by  a  Director  as  a 
suitable  person  to  adopt  the  child  and  while  the  child  is 
residing  in  that  person's  home. 

(8)  The  placement  for  the  purpose  of  adoption  of  the  child  ^cgj^gnt 
referred  to  in  subsection  7  shall  not  be  made  until  any  appeal  ^^y  be^"°° 
under  section  43,  from,  made 

(a)  the  decision  granting  an  order  of  Crown  wardship; 
or 

{b)  any  decision  granting  or  refusing  an  order  under 
subsection  1  or  2, 

has  finally  been  disposed  of,  or  until, 

(c)  the  period  of  time  for  commencing  an  appeal  under 
section  43  from  a  decision  referred  to  under  clause  a 
or  b  has  expired;  or 

(d)  any  outstanding  order  of  access  to  the  child  under 
this  Act  has  been  terminated, 

whichever  is  the  later.  R.S.O.  1970,  c.  64,  s.  32  (2,  3), 
amended. 

(9)  Notwithstanding  subsections  13  and  15  of  section  28,cust^o<iyof 
where  an  appUcation  is  made  under  this  section  for  a  review 

of  the  child's  status,  the  child  shall  remain  in  the  care  and 
custody  of  the  society  having  care  and  custody  of  the  child 
at  the  time  the  application  was  made  pending  final  dis- 
position  of   the    application    by    the   court   unless   cause   is 
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shown  why  a  change  in  the  arrangements  for  the  care  and 

custody  of  the  child  should  be  made.     New. 


Review 

by 

Director 


39.  A  Director  or  any  person  authorized  by  the  Director 
shall,  during  each  calendar  year  beginning  in  the  year  1979, 
review  the  status  of  each  child  who  during  that  calendar 
year  and,  in  the  absence  of  any  further  order  by  the  court  has 
been  or  will  continue  to  be  a  Crown  ward  for  a  continuous 
period  of  twenty-four  months  from  the  date  of  the  order  of 
Crown  wardship  or  from  the  last  review  under  this  subsection, 
whichever  is  later,  and  the  Director  may  after  any  such  review 
direct  the  society  having  care  of  the  child  to  make  an  appUca- 
tion  pursuant  to  subsection  2  of  section  38  to  a  court  for  a 
review  of  the  child's  status.     New. 


Duties  re 
Crown  wards 


40. — (1)  The  Crown  has  and  shall  assume  all  the  rights 
and  responsiblities  of  a  legal  guardian  of  each  child  who  is 
made  a  ward  of  the  Crown  for  the  purpose  of  the  child's  care, 
custody  and  control,  and  the  powers,  duties  and  obligations 
of  the  Crown  in  respect  of  the  child  other  than  the  powers, 
duties  and  obligations  assigned  to  a  Director  by  this  Act 
shall  be  exercised  and  discharged  by  the  society  having  the 
care  of  the  child. 


Crown  ward  (^^  ^  Director  may  direct  that  a  Crown  ward  be  trans- 
ferred to  the  care  of  any  other  society  or  institution 
designated  by  the  Director.     R.S.O.  1970,  c.  64,  s.  33,  amended. 


Society 
to  be 
legal 
guardian 


41.  Each  society  has  and  shall  assume  all  the  rights  and 
responsibilities  of  a  legal  guardian  of  every  child  who  is 
committed  as  a  ward  of  the  society  for  the  purpose  of  their 
care,  custody  and  control.    R.S.O.  1970,  c.  64,  s.  34,  amended. 


Expiration 

of 

wardship 


42.  Every  order  under  this  Part  shall  be  deemed  to  expire 
with  the  marriage  of  the  child  who  is  the  subject  of  the  order 
or  when  the  child  attains  the  age  of  eighteen  years,  but  where 
a  wardship  expires  as  a  result  of  a  Crown  ward  attaining  the 
age  of  eighteen  years,  a  society  may,  with  the  approval  of  a 
Director,  continue  to  provide  care  and  maintenance  for  the 
former  Crown  ward  if  the  former  Crown  ward. 


{a)  is  enrolled  as  a  full-time  student  at  an  educational 
institution;  or 

{h)  is  mentally  or  physically  incapacitated, 

for  any  period  of  time  after  the  expiration  of  the  wardship 
that  does  not  extend  beyond  the  date  when  the  former 
Crown  ward  attains  the  age  of  twenty-one  years.  1972, 
c.  109,  s.  5  (1),  amended. 
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43. — (1)  A  decision  granting  or  refusing  an  order  of  a  gJ'JJ^fy'® 
court  under  this  Part  except  a  decision  made  under  sub-  court 
section  1  of  section  29  in  respect  of  a  child  may  be  appealed 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  by, 

(«)  a  parent  or  other  person  in  whose  charge  the  child 
may  have  been  at  the  time  of  the  child's  appre- 
hension ; 

{b)  a  Director  or  local  director ;  or 

(c)  a  next  friend  on  behalf  of  the  child.  1975,  c.  1,  s.  22, 
amended. 

(2)  Execution  of  the  decision  being  appealed  shall  be  stayed  ^^^^^^^l^d""^ 
for   ten   days   next   following   the   service   of   the   notice   of 
appeal  upon  the  court  that  made  the  decision  being  appealed, 

and,  where  the  child  is  in  the  custody  of  the  society  at  the 
time  the  decision  being  appealed  is  made,  the  child  shall 
remain  in  the  care  and  custody  of  the  society, 

{a)  during  the  ten  days  that  execution  of  the  decision 
is  stayed ;  or 

(b)  until  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  makes  an 
order  for  temporary  care  and  custody  of  the  child 
pursuant  to  subsection  4, 

whichever  is  earlier. 

(3)  Notwithstanding  subsection  2,  where  the  decision  being  r^main°with 
appealed   authorizes   the   child   to   remain   in   the   care   and  society 
custody  of  the  society,  the  child  shall,  subject  to  subsection  4, 

remain  in  the  care  and  custody  of  the  society  after  the 
period  of  ten  days  referred  to  in  subsection  2,  pending  final 
disposition  of  the  appeal.     New. 

(4)  Where  the  county  or  district  court  of  the  county  or  ^^^^pX""^ 
district  in  which  the  decision  being  appealed  was  made  is  court 
satisfied  that  an  order  for  care  and  custody  of  the  child  is  in 

the  best  interests  of  the  child,  the  county  or  district  court  may 
make  such  order  for  the  temporary  care  and  custody  of  the 
child  that  the  county  or  district  court  considers  advisable 
pending  final  disposition  of  any  appeal  made  under  this 
section,  except  an  order  placing  the  child  in  a  training  school 
established  under  The  Training  Schools  Act  or  placing  the  child  ^.^467,369°' 
in  an  observation  and  detention  home  estabhshed  or  desig- 
nated under  The  Provincial  Courts  Act  that  has  not  been 
designated  under  this  Act  as  a  place  of  safety,  and  the  county 
or  district  court  may,  upon  application  by  any  party  before 
the  final  disposition  of  the  appeal  and  where  the  county  or 
district  court  is  satisfied  that  it  is  in  the  best  interests  of  the 
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child,  vary  or  terminate  the  order  or  make  a  further  such 
order. 


Period  of 

temporary 

wardship 


Extension 
of 

limitation 
period 


Extension  of 
time  for 
appeal 


New 
evidence 


Pre- 
sumption 
as  to 
religious 
faith 


Child 
born 
outside 
marriage 


(5)  Where,  pursuant  to  the  final  disposition  of  the  appeal, 
the  child  is  committed  as  a  ward  of  the  society,  any  period 
of  temporary  care  and  custody  ordered  under  subsection  4 
shall  be  included  in  determining  the  twenty-four  month 
period  prescribed  in  subsection  1  or  2  of  section  37. 

(6)  Notwithstanding  subsection  5  and  subsections  1  and  2 
of  section  37,  where  on  an  appeal  under  this  section  from  a 
decision  granting  an  order  under  paragraph  2  of  subsection  1 
of  section  30  or  an  order  for  the  renewal  or  termination  of 
an  order  under  that  paragraph,  the  final  disposition  of  the 
appeal  extends  beyond  the  twenty-four  month  period  pre- 
scribed in  subsection  1  or  2  of  section  37,  the  order  being 
appealed  shall  not  expire  at  the  end  of  such  period  but  shall 
be  extended  until  a  final  disposition  is  made  of  the  appeal. 

(7)  No  extension  of  the  time  for  the  commencement  of 
the  appeal  shall  be  granted  after  the  child  has  been  placed 
for  adoption.     New. 

(8)  On  the  hearing  of  the  appeal  and  with  leave  of  the 
county  or  district  court  hearing  the  appeal,  further  evidence 
relating  to  matters  both  preceding  and  subsequent  to  the 
making  of  the  decision  being  appealed,  may  be  received  either 
by  affidavit,  oral  examination  or  as  may  be  directed  by  the 
county  or  district  court.     1975,  c.  1,  s.  22,  amended. 

44. — (1)  Subject  to  subsection  2f  for  the  purposes  of  this 
section,  a  child  shall  be  deemed  to  have  the  same  religious 
faith  as  the  child's  father  unless  it  is  shown  that  an  agree- 
ment has  been  entered  into  in  writing,  signed  by  the  child's 
parents,  that  the  child  be  brought  up  in  the  same  religious 
faith  as  the  child's  mother. 

(2)  For  the  purposes  of  this  section,  a  child  bom  outside 
marriage  shall  be  deemed  to  have  the  religious  faith  of  the 
child's  mother. 


Where 
established 
faith  not 
that  of 
parent 


(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  the  child's  religious  faith  as  determined  under  subsec- 
tion 1  or  2  or  where  the  child's  rehgious  faith  cannot  be 
readily  determined  under  subsection  1  or  2,  the  court  may 
determine  the  child  to  have  such  religious  faith,  if  any,  for 
the  purposes  of  this  section,  as  the  court  considers  proper  in 
the  circumstances. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution 
and  a  Roman  Catholic  child  shall  not  be  committed  under 
this    Part    to    a    Protestant    society    or    institution,    and    a 
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Protestant  child  shall  not  be  placed  in  a  foster  home  with  a 
Roman  Catholic  family  and  a  Roman  Catholic  child  shall  not 
be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than 
Protestant  or  Roman  Catholic,  the  child  shall  be  placed  where 
practicable  with  a  family  of  the  child's  own  religious  faith, 
if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  ^^y^o^^ 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  society 
is  only  one  society. 

(6)  Where  a  society,  ufwafve"°" 

subs.  4 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsections  1  to  4;  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  a  Director  may  apply  to  the  court  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement. 

(7)  Notwithstanding   anything   in   this  section,   the   court  ^^*jfgg 
may  have  regard  to  the  wishes  of  the  child  in  determining  to  be 
what  order  ought  to  be  made  as  to  the  child's  religious  faith. 
R.S.O.  1970,  c.  64,  s.  37,  amended. 

45.— (1)  A  child  who  is  a  ward  of  the  Crown  or  of  a  ^^y  place 
society  may  be  placed  by  the  society  for  any  period  of  time  ward 
in  a  foster  home  or  other  suitable  place  according  to  the 
needs  of  the  child  and  the  society  shall  ensure  that  the  child 
so  placed  receives  an  education  in  accordance  with  the  laws 
of  Ontario  and  in  keeping  with  the  child's  intellectual 
capacity  and  that  provision  is  made  for  the  child's  occupa- 
tional training  and  total  development  such  as  a  good  parent 
would  provide  for  his  or  her  own  child. 

(2)  A  child  who  is  a  ward  of  the  Crown  or  of  a  society  and  J/^°^*^ 
who  has  been  placed  in  a  foster  home  or  other  suitable  place  of  society 
may  at  any  time  be  removed  by  the  society  when,  in  the 
opinion  of  a  Director  or  the  local  director,  the  welfare  of 

the  child  so  requires. 

(3)  Where  a  child  who  is  a  ward  of  the  Crown  is  placed  onward"'^ 
in  a  foster  home  and,  in  the  opinion  of  the  local  director 

with  the  approval  of  a  Director,  it  is  in  the  best  interests 
of  the  child  to  place  the  child  for  adoption,  the  foster  parents 
shall  not  be  denied  the  opportunity  of  making  application 
to  adopt  the  child  if  they  so  desire.  R.S.O.  1970,  c.  64,  s.  38, 
amended. 
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Inter- 
ference 
with  wards, 
etc. 


46.  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  child  to  leave  the 
care  of  a  person  or  persons  with  whom  the  child  is 
lawfully  placed;  or 

(b)  detain  or  harbour  a  child  who  is  lawfully  in  the 
care  of  a  person  or  persons,  after  a  demand  is  made 
by  a  person  authorized  to  require  the  child  to  be 
delivered  up;  or 

(c)  subject  to  section  35,  visit,  write  to,  telephone  to, 
communicate  with,  remove  or  attempt  to  remove 
from  any  place,  or  otherwise  interfere  with  a  child 
who  is  in  the  lawful  care  or  custody  of  a  society;  or 

(d)  subject  to  section  35,  visit,  write  to,  telephone  to 
or  communicate  with,  for  the  purpose  of  interfering 
with  the  child,  a  foster  parent  of  a  child  where  the 
child  is  in  the  lawful  care  or  custody  of  a  society, 

without  the  consent  in  writing  of  the  society  having  the 
care,  custody  or  supervision  of  the  child.  R.S.O.  1970,  c.  64, 
s.  39,  amended. 


i^terpre-  47^ — (J)  Por   the   purposes  of   this  section   and   sections 

49,  50,  51  and  52,  "abuse"  means  a  condition  of, 

(«)  physical  harm; 

{b)  malnutrition  or  mental  ill-health  of  a  degree  that  if 
not  immediately  remedied  could  seriously  impair 
growth  and  development  or  result  in  permanent 
injury  or  death;  or 

(c)  sexual  molestation.     New. 

abusretc'  (^)  ^°  person  having  the  care,  custody,  control  or  charge 

of  child  of  a  child  shall  abandon  or  desert  the  child  or  inflict  abuse 

upon  the  child  or  permit  the  child  to  suffer  abuse. 


Further 
proceedings 
as  to  child 


(3)  A  court  may,  in  connection  with  any  case  arising  under 
subsection  2,  hold  a  hearing  in  respect  of  any  child  con- 
cerned and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 


Leaving 
child 


48. — (1)  No  person  having  the  care,  custody,  control 
or  charge  of  a  child  shall  leave  the  child  without  making 
reasonable  provision,  in  the  circumstances,  for  the  super- 
vision, care  or  safety  of  the  child. 
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(2)  A    court    may    in    connection    with    any   case    arising  p^oc^^edinM 
under  subsection   1   hold  a  hearing  in  respect  of  any  child  astochii/ 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  the  court  as  a  child  apparently  in  need  of 
protection.     R.S.O.  1970,  c.  64,  s.  40,  amended. 

(3)  Where   a   person    is   charged   with   contravening   sub-  onus 
section  1,  the  onus  of  establishing  that  reasonable  provision 
was   made   in    the   circumstances   for   the   supervision,   care 

or  safety  of  the  child  where  the  child  is  under  the  age  of  ten 
years,  rests  with  the  person  charged.     New. 

49. — (1)  Every  person  who  has  information  of  the  aban- ^®P°J'"'i8r 
donment,  desertion  or  need  for  protection  of  a  child  or  the  of  child 
infliction  of  abuse  upon  a  child  shall  forthwith  report  the 
information  to  a  society.     R.S.O.  1970,  c.  64,  s.  41  (1),  amended. 

(2)  Notwithstanding  the  provisions  of  any  other  Act,  every  °'J,f^s°g^ionai 
person  who  has  reasonable  grounds  to  suspect  in  the  course  to  report 
of  the  person's  professional  or  official  duties  that  a  child  has 
suffered  or  is  suffering  from  abuse  that  may  have  been  caused 

or  permitted  by  a  person  who  has  or  has  had  charge  of  the 
child  shall  forthwith  report  the  suspected  abuse  to  a  society. 
New. 

(3)  This  section  applies  notwithstanding  that  the  informa-  aboushed 
tion  reported  is  confidential  or  privileged  and  no  action  for 
making  the  report  shall  be  instituted  against  any  person  who 
reports  the  information  to  a  society  in  accordance  with  sub- 
section 1  or  2  unless  the  giving  of  the  information  is  done 
mahciously  or  without  reasonable  grounds  to  suspect  that 

the  information  is  true.     R.S.O.  1970,  c.  64,  s.  41  (2),  amended. 

(4)  Nothing  in   this  section   shall   abrogate  any   privilege  solicitor  and 
that  may  exist  between  a  solicitor  and  the  soHcitor's  client,  privilege 

New. 

50. — (1)  Subject  to  the  provisions  of  subsection  4  with  ^gC<Jj®^s|g*°j.p 
respect  to  section  26a  of  The  Mental  Health  Act  and  notwith- r.s.o.  1970, 
standing  the  provisions  of  any  other  Act,  where  the  applicant  ^'^^^ 
satisfies  the  court, 

{a)  that  there  are  reasonable  and  probable  grounds  to 
beheve  that  there  are  records,  writings  or  documents 
at  any  place  that  are  relevant  to  an  investigation 
to  determine  whether  abuse  has  been  or  is  likely  to 
be  inflicted  on  a  child;  and 

(6)  that  a  request  by  a  Director,  a  local  director  of  a 
society  or  a  person  authorized  by  the  Director  or 
by    the    local    director    to    inspect    such    records, 
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Non- 
disclosure 
of  records, 
etc. 


writings   or   documents   has   been    refused    by   the 
custodian  of  the  records,  writings  or  documents, 

the  court  upon  apphcation  by  the  Director  or  the  society, 
as  the  case  may  be,  and  upon  notice  of  the  apphcation  being 
given  to  the  custodian  of  the  records,  writings  or  documents, 
may,  subject  to  subsection  2,  make  an  order  for  the  production 
by  the  custodian  thereof  of  any  of  the  records,  writings  or 
documents  or  any  part  or  parts  thereof  that  the  court 
considers  are  relevant  to  an  investigation  to  determine 
whether  the  abuse  has  been  or  is  hkely  to  be  inflicted  on  the 
child,  to  the  Director  or  the  local  director  or  person  author- 
ized by  the  Director  or  the  local  director,  as  the  case  may  be, 
and  the  Director,  local  director  or  the  person  may  inspect 
and  extract  information  from  such  records,  writings  or 
documents  or  part  or  parts  thereof  that  are  designated  in  the 
order  and  reproduce  such  copies  therefrom  as  the  Director, 
local  director  or  the  person,  as  the  case  may  be,  considers 
necessary. 

(2)  The  records,  writings  or  documents  or  any  part  or 
parts  thereof  that  are  produced  or  disclosed  to  the  court 
in  the  course  of  a  hearing  held  to  determine  whether  an  order 
should  be  made  under  subsection  1  for  the  production  of  the 
records,  writings  or  documents  or  any  part  or  parts  thereof, 
shall  not  be  disclosed  to  any  person  except  pursuant  to  and 
in  accordance  with  any  order  made  following  the  hearing  under 
subsection  1. 


Idem 


Matters 
to  be 

considered 
by  court 
R.S.0. 1970. 
c.  269 


Action  for 
recovery  on 
behalf  of 
child 


(3)  No  person  who  obtains  information  pursuant  to  an 
order  made  under  subsection  1  shall  disclose  or  transmit  or 
permit  the  disclosure  or  transmission  of  the  information 
except  for  the  purpose  of  the  investigation  to  determine 
whether  the  child  is  in  need  of  protection  or  for  giving  evi- 
dence in  proceedings  under  this  Part. 

(4)  In  determining  whether  to  make  an  order  under  sub- 
section 1  for  the  production  of  a  clinical  record  within  the 
meaning  of  section  26a  of  The  Mental  Health  Act,  the  court 
shall  give  equal  consideration  to  the  matters  to  be  considered 
under  subsection  7  of  section  26a  of  that  Act  and  the  health 
and  safety  of  the  child.     New. 

51.  Where  the  Official  Guardian,  or  in  the  case  of  a  child 
in  the  care  of  a  society  under  paragraph  2  or  3  of  subsection 
1  of  section  30,  the  society,  is  of  the  opinion  that  a  child  has 
a  cause  of  action  against  a  person  or  persons  or  other  right 
of  recovery  by  reason  of  the  infliction  of  abuse  upon  the 
child  and  that  the  institution  of  proceedings  to  recover  damages 
or  other  compensation  would  be  in  the  best  interests  of  the 
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child,  the  Official  Guardian  or  the  society,  as  the  case  may  be, 
may  institute  and  conduct  such  proceedings  on  behalf  of  the 
child  in  respect  of  the  abuse  suffered  by  the  child. 

52.— (1)  In  this  section,  tatfr* 

(a)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  for  the  purposes  of  this 
section ; 

(b)  "registered  person"  means  a  person  named  in  or 
otherwise  identifiable  from  the  register  established 
under  subsection  3,  but  does  not  include  the  person 
or  persons  making  the  report  to  a  society  pursuant  to 
subsection  1  or  2  of  section  49  who  are  not  them- 
selves the  subject  of  the  report. 

(2)  Every  society  that  receives  information  under  section  ^0°*^*^*^^^ 
49  concerning  the  abuse  of  a  child,  including  a  child  in  the  information 
care  of  a  society,  shall  forthwith,  after  the  information  isabuse^""^ 
verified  in  the  manner  determined  by  the  Director,  report 

the  information  to  the  Director  in  the  prescribed  form,  and 
no  action  or  other  proceeding  for  damages  shall  be  instituted 
against  any  officer  or  employee  of  a  society  for  any  act  done 
in  good  faith  in  the  execution  or  intended  execution  of  any 
duty  imposed  on  the  society  under  this  subsection  or  for  any 
alleged  neglect  or  default  in  good  faith  of  such  duty. 

(3)  The  Director  shall  maintain  a  register  in  the  manner  Register 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  received  by  societies  under  section  49  concerning 

the  abuse  of  children,  but  the  register  shall  not  contain  any 
information  that  has  the  effect  of  identifying  the  person  or 
persons  making  the  report  to  a  society  pursuant  to  sub- 
section 1  or  2  of  section  49  unless  such  person  or  persons  are 
themselves  the  subject  of  the  report. 

(4)  Subject  to  subsections  5  to   10  and  notwithstanding  ^^^^^^^o^ 
the  provisions  of  any  other  Act,   no  person  shall  inspect, 
remove,  disclose,  transmit  or  alter  or  permit  the  inspection, 
removal,  disclosure,  transmission  or  alteration  of  information 
maintained  in  the  register  estabUshed  under  subsection  3. 

(5)  A  coroner,  a  legally  qualified  medical  practitioner  or  ^'''^^p"^^^ 
police  officer  authorized  in  writing  and  directed  by  a  coroner 

for  the  purposes  of  an  investigation  or  inquest  under  The  i9''2,  c.  98 
Coroners  Act,   1972  and  the  Official  Guardian  or  a  person 
duly  authorized  as  the  agent  of  the  Official  Guardian  may 
inspect  or  remove  the  information  maintained  in  the  register 
established  under  subsection  3  and  may  disclose  or  transmit 
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Idem 


Idem 


Idem 


Idem 


Idem 


that  information  only  in  accordance  with  the  authority 
vested  in  the  person  and  in  the  case  of  the  Official  Guardian 
or  his  duly  authorized  agent  only  for  the  purposes  of  section 
51. 

(6)  The  Director  and  the  following  persons  with  the 
approval  of  the  Director,  and  subject  to  such  terms  and 
conditions  as  the  Director  may  impose,  may  inspect  or 
remove  or  permit  the  inspection  or  removal  of  the  informa- 
tion maintained  in  the  register  and  may  disclose  or  transmit 
or  permit  the  disclosure  or  transmission  of  that  information 
to  any  person  referred  to  in  subsection  5  or  to  any  other 
person  referred  to  in  this  subsection: 

1 .  A  person  who  is  on  the  staff  of, 

i.  the  Ministry, 
ii.  a  society,  or 

iii.  a  child   protection   agency  recognized  by   a 
jurisdiction  outside  Ontario. 

2.  A  person  who  is  or  may  be  providing  services  or 
treatment  to  a  registered  person. 

(7)  A  person  who  has  the  written  approval  of  the  Director 
and  who  is  engaged  in  bona  fide  research  may  inspect  the 
information  referred  to  in  subsection  4  but  shall  not  use  or 
communicate  the  information  for  a  purpose  other  than 
research,  academic  pursuits  or  the  compilation  of  statistical 
data  and  shall  not  communicate  any  information  that  has 
the  effect  of  identifying  any  person  named  in  the  register. 

(8)  A  registered  person  or  the  registered  person's  agent 
may  inspect  the  information  maintained  in  the  register,  but 
shall  not  inspect  information  that  refers  to  persons  other 
than  the  registered  person. 

(9)  A  legally  qualified  medical  practitioner  who  is  ap- 
proved by  the  Director  may  inspect  information  referred  to 
in  subsection  4  that  is  approved  by  the  Director. 

(10)  The  Director  or  a  person  approved  by  the  Director 
who  is  on  the  staff  of  the  Ministry  may  expunge  a  name 
from  the  register  or  otherwise  amend  the  register  pursuant 
to  a  decision  of  the  Director  or  as  prescribed  by  the  regu- 
lations. 


ina^dmfssibie  ^^^^  ^^^  register  established  under  subsection  3  is  in- 
admissible in  evidence  for  any  purpose  in  any  proceedings, 
except. 
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(a)  to  prove  compliance  or  non-compliance  with  any  of 
the  provisions  of  this  section; 

(b)  in  an  appeal  made  under  subsection  19; 

(c)  in  proceedings  under  The  Coroners  Act,  1972;  or         1972. c. 98 

(d)  in  proceedings  referred  to  in  section  51. 

(12)  Where  an  entry  is  made  in  the  register,  the  Director  Notice 
shall  forthwith  cause  notice  to  be  given  iii  writing  to  each 
registered  person  included  in   the  entry  who  is  alleged   or 
suspected  to  have  inflicted  abuse  upon  a  child, 

{a)  that  the  person's  name  has  been  recorded  in  the 
register  or  that  the  person  is  otherwise  identifiable 
from  the  register ; 

{b)  that  the  person  or  the  person's  agent  is  entitled  to 
inspect  the  information  in  the  register  that  refers 
to  or  identifies  the  person;  and 

(c)  that  the  person  is  entitled  to  request  the  Director 
to  expunge  the  person's  name  from  the  register  or  to 
have  the  register  otherwise  amended. 

(13)  A  person  to  whom  a  notice  is  given  under  subsec- Req^i^est 
tion  12  may  request  the  Director  to  expunge  from  the  hearing 
register  the  registered  person's  name  referred  to  in  the  notice 

or  to  otherwise  amend  the  register. 

(14)  Where  the  Director  receives  a  request  under  subsec- Hearing 
tion  13,  the  Director  shall  hold  a  hearing  before  deciding  to 
refuse  the  request  to  expunge  the  registered  person's  name 

from  the  register  or  to  refuse  the  request  to  otherwise  amend 

the  register,  and  the  provisions  of  The  Statutory  Powers  Pro-  i97i,c.  47 

cedure  Act,  1971  apply,  with  necessary  modifications,  to  the 

hearing. 

(15)  A  registered  person  to  whom  notice  is  given  under  Parties 
subsection  12,  the  society  that  received  the  information  con- 
cerning  the   registered   person   under  subsection    1    or   2   of 
section  49  and  such  other  persons  as  the  Director  may  specify 

are  parties  to  the  hearing. 

(16)  The  Director  shall  cause  notice  of  the  hearing  to  be  Notice 
given  to  the  parties  to  the  hearing  at  least  ten  days  before 

the  hearing  is  held. 

(17)  Where  the  Director,  after  holding  a  hearing,  deter- Decision 
mines  that  the  information  in  the  register  with  respect  to  a  Director 
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registered  person  should  not  be  in  the  register  or  that  the 
information  is  in  error,  the  Director  shall,  subject  to  sub- 
sections 19  and  20,  cause  the  registered  person's  name  to  be 
expunged  from  the  register  or  otherwise  cause  the  register  to 
be  amended,  as  the  case  may  be,  and  the  Director  may  order 
that  a  society's  records  be  amended  to  reflect  the  Director's 
decision. 

Delegation  of      (ig)  The  Director  may  authorize  any  other  person  to  hold 

authority  ^       '.  .  -^  i  a  ^       ^  i 

to  hold  a  a  heanng  required  under  subsection  14  and  where  such  person 
is  authorized  by  the  Director  to  hold  the  hearing,  the  person 
shall  exercise  the  powers  and  duties  of  the  Director  under 
subsections  14  to  17. 

Appeal  (19)  Any  person  who  is  a  party  to  the  hearing  may  appeal 

the  decision  made  pursuant  to  subsection  17  to  the  Divi- 
sional Court. 

Decision  of         (20)  The  Divisional  Court  may  affirm  the  decision  appealed 
Court  from  or  may  rescind  the  decision  and  refer  the  matter  back 

to  the  Director  or  the  person  authorized  by  the  Director  under 
subsection  18,  as  the  case  may  be,  to  be  disposed  of  in 
accordance  with  such  directions  as  the  Divisional  Court 
considers  proper  under  this  section,  and  the  Director  or  the 
person  authorized  by  the  Director  shall  give  effect  to  any 
direction  given  by  the  Divisional  Court  under  this  subsection. 

Record  of  (21)  The  record  of  proceedings  in  any  hearing  held  under 

proceedings  ^      '  .  ^  »  -^  ^-  m         j    ^a 

athearinir  subsection  14  or  in  any  appeal  under  subsections  19  and  20 
is  inadmissible  in  evidence  in  any  other  proceeding  for  any 
purpose  except  proceedings  under  clause  c  and  subclause  iv 
of  clause  /  of  subsection  1  of  section  94.     New. 

Causing  53^ — (1)  No  person  shall, 

to  beg. 

perform,  (^)  causc   Or   procure   a   child   to   be   in   any   place   to 

which  the  public  has  access  for  the  purpose  of 
begging  or  receiving  charity  or  of  inducing  the  giving 
of  charity  whether  under  the  pretence  of  singing, 
playing,  performing,  offering  anything  for  sale  or 
otherwise;  or 

(b)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  in  any  place  to  which  the  public  has  access 
for  the  purpose  of  singing,  playing  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  cause  or  procure  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  play- 


53 

ing  or  performing  for  profit  or  offering  anything 
for  sale  in  any  circus,  theatre  or  other  place  of  public 
entertainment  to  which  the  public  is  admitted  by 
payment. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  4??^?®^°'" 

...  ,   ,  ...  .  child  to 

ments  to  take  place  m  premises  used  for  public  entertainment  perform  in 
or  in  a  circus,  theatre  or  other  place  of  public  amusement,  ^^ 
where  it  is  shown  that  provision  has  been  made  to  ensure 
the  health  and  proper  treatment  of  a  child  proposed  to  be 
employed  thereat,  the  head  of  the  council  of  the  municipality 
where  the  entertainment  is  to  take  place  may,  with  the 
approval  of  a  society  having  jurisdiction  where  the  enter- 
tainment is  to  take  place,  grant  a  licence  for  such  time  and 
during  such  hours  of  the  day  and  subject  to  such  restrictions 
and  conditions  as  the  head  of  the  council  thinks  fit  for  any 
child  who  in  the  opinion  of  the  head  of  the  council  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or 
series  of  entertainments,  and  the  licence  may  at  any  time 
be  varied,  added  to  or  revoked  by  the  head  of  the  council 
with  the  approval  of  the  society. 

(3)  The  head  of  the  council  may  assign  to  the  chief  of  officer  to 

)■  r     ,  ••!•  1  supervise 

police  of  the  municipality  or  to  some  other  person  the  duty  licence 
of  ensuring  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  the 
chief  of  police  or  such  person,  as  the  case  may  be,  may 
enter,  inspect  and  examine  any  place  at  which  the  employ- 
ment of  a  child  is  for  the  time  being  licensed.  R.S.O.  1970, 
c.  64,  s.  42,  amended. 

54:. — (1)  Subject  to  subsection  2  of  section  53,  no  person  Person  under 
under  sixteen   years   of   age   shall   engage   in   any   trade   or  public  place 
occupation  in  a  place  to  which  the  public  has  access  between 
the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the 
morning  of  the  following  day. 

(2)  No  person  under  sixteen  years  of  age  shall  loiter  in  any  ^^^1°° 
place  to  which  the  public  has  access  between  the  hours  of  sixteen 

loitsrinET 

10  o'clock  in  the  afternoon  and  6  o'clock  in  the  morning  of  in  public 
the  following  day  or  be  in  any  place  of  public  resort  or  at^nfght 
entertainment  during  such  hours  unless  accompanied  by  the 
person's  parent  or  an  adult  appointed  by  the  parent  or  in 
the  case  of  a  child  in  the  lawful  care  or  custody  of  a  society, 
an  adult  appointed  by  the  society  to  accompany  that 
person. 

(3)  A  person  found  contravening  any  provision  of  this  section  warning 
may  be  warned  by  a  police  officer,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  person  is  again  found  con- 
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travelling  any  provision  of  this  section,  the  person  may  be  taken 
by  the  pohce  officer  to  the  person's  home  or  to  a  place  of 
safety  and  where  the  person  is  taken  to  a  place  of  safety, 
the  person  shall  be  brought  before  a  court  as  if  the  person 
had  been  apprehended  pursuant  to  section  21  or  22.  R.S.O. 
1970,  c.  64,  s.  43  (2-5),  amended. 


Separate 
place  of 
detention 


Idem 


Presumption       55^  Where  a   person   is   charged   with   an   offence   under 
ageof  this  Part  in  respect  of  a  child  who  is  alleged  to  be  under  a 

specified  age  and  the  child  appears  to  the  court  to  be  under 
that  age,  the  child  shall  for  the  purposes  of  this  Part  be 
deemed  to  be  under  that  age  unless  the  contrary  is  proved. 
R.S.O.  1970,  c.  64,  s.  44. 

56. — (1)  A  child  who  is  charged  with  an  offence  or 
brought  before  a  court  under  this  Part  shall  not,  before  the 
child's  trial  or  hearing,  be  confined  in  a  place  used  for 
persons  charged  with  crime.  R.S.O.  1970,  c.  64,  s.  45  (1), 
amended. 

(2)  Provision  shall  be  made  for  the  separate  detention  of 
every  such  child  prior  to  the  child's  trial  or  hearing  by 
arrangement  with  a  person  or  society  willing  to  undertake 
the  responsibility  of  such  detention  on  such  terms  as  are 
agreed  upon,  or  by  providing  suitable  premises  entirel}^ 
distinct  and  separated  from  the  ordinary  lock-up  or  correc- 
tional institution.  R.S.O.  1970,  c.  64,  s.  45  (2);  1975,  c.  1, 
s.  24,  amended. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or 
allowed  to  remain  in  the  company  of  adult  prisoners.  R.S.O. 
1970,  c.  64,  s.  4  (3). 

57. — (1)  Where  a  hearing  is  held  under  this  Part,  except 
a  hearing  under  section  52,  whether  upon  an  application  or 
by  way  of  trial  or  appeal,  the  hearing  shall  be  held  in 
premises  maintained  specifically  for  the  purpose  or  in  the 
private  office  of  the  judicial  officer  holding  the  hearing  or  in 
other  suitable  premises,  but  the  hearing  shall  not  be  held  in 
premises  ordinarily  used  for  hearings  in  criminal  proceedings. 

Exclusion  (2)  Where    a    hearing   is    held   under   this    Part,    whether 

persons  upon  an  apphcation  or  by  way  of  trial  or  appeal,  all  persons 

hearing  shall  be  excluded  from  the  hearing  unless  the  judicial  officer 

holding  the  hearing  having  regard  to, 

{a)  the  wishes  and  interests  of  the  parties;  and 

{b)  whether  or  not  the  presence  of  others  at  the  hearing 
would  be  injurious  to  the  emotional  health  of  any 
child  who  is  present  at  the  hearing, 


Idem 


Place  of 
hearing 
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otherwise  directs. 

(3)  Notwithstanding  subsection  2,  i<*e"> 

(a)  a  person  acting  as  prosecutor  in  the  proceedings  and 
an  agent  of  the  Attorney  General  and  of  a  Director; 
and 

(6)  subject  to  section  33,  a  child  who  is  a  party  to  the 
proceedings,  the  child's  parents,  a  representative  of 
a  society,  a  person  acting  on  behalf  of  the  child, 
a  person  acting  on  behalf  of  the  society,  a  person 
acting  on  behalf  of  the  child's  parents  and  any  other 
person  entitled  to  notice  of  the  hearing, 

may  be  present  at  a  hearing  held  under  this  Part. 

(4)  Notwithstanding  subsection  2  and  subject  to  subsec-  i<^em 
tion  5,  representatives  of  the  press,  radio  and  television  media 
not  exceeding  two  in  number  as  agreed  upon  by  all  such 
representatives  who  present  themselves,  may  be  present  at  a 
hearing  under  this  Part,  except  a  hearing  under  section  52, 
but  the  judicial  officer  holding  the  hearing  may  exclude  any 

or  all  such  representatives  from  all  or  any  part  of  the  hearing 
or  may  prohibit  the  reporting  of  all  or  any  part  of  the  case 
by  such  representatives  who  are  present  at  the  hearing  where 
the  judicial  officer  is  of  the  opinion  that  the  presence  of  the 
representative  or  representatives,  as  the  case  may  be,  at  the 
hearing  or  the  reporting  would  be  injurious  to  the  emotional 
health  of  any  child  before  the  court  and  the  judicial  officer 
shall  give  reasons  for  the  exclusion. 

(5)  Where  the  representatives  referred  to  in  subsection  4  idem 
who  are  entitled  to  be  present  at  the  hearing  are  unable  to 
agree  as  to  who  shall  be  present  at  the  hearing,  the  judicial 
officer  holding  the  hearing  may  designate  those  representatives 
who  are  entitled  to  be  present. 

(6)  The  presence  at  the  hearing  of  more  than  two  repre-  ^^^"^ 
sentatives  of  the  press,   radio  or  television  media  may  be 
allowed  by  the  judicial  officer  holding  the  hearing. 

(7)  Where  a  hearing  is  held  under  this  Part,  whether  upon  Publication 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  or  make  public  in   respect   of  the   proceedings  any 
information  that  has  the  effect  of  identifying, 

{a)  any  child  or  a  parent  or  foster  parent  of  the  child 
or  a  member  of  the  child's  family  present  at  the 
proceedings  whether  as  a  party,  witness  or  other- 
wise; and 
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Effect  of 
order  of 
court  in 
other 
jurisdiction 


{b)  any  person  charged  with  an  offence  in  the  proceed- 
ings.   R.S.O.  1970,  c.  64,  s.  46,  amended. 

58.  Where,  an  order  or  orders  are  made  by  a  court  of  com- 
petent jurisdiction  in  any  other  province  or  territory  of 
Canada  or  in  any  other  state  or  country  or  part  thereof  that 
is  prescribed  in  the  regulations  and  such  order  or  orders  do 
not  effect  an  adoption  of  the  child  according  to  the  law  of 
the  jurisdiction  where  the  order  or  orders  were  made,  but 
the  rights  and  responsibilities  of  guardianship  in  respect  of  a 
child  have  been  legally  vested  by  such  order  or  orders  in  any 
person,  organization,  province,  state  or  country  or  a  legal 
representative  of  any  of  them,  the  order  or  orders  so  made 
shall  for  all  purposes  in  Ontario  have  the  same  force  and 
effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


PART  III 


Interpre- 
tation 


R.S.O.  1970, 
C.89 


Idem 


Licence 
required 


ADOPTION 

59.— (1)  In  this  Part  and  Part  IV, 

(a)  "adoption  agency"  means  a  corporation  without 
share  capital  having  objects  of  a  charitable  nature, 

(i)  to  which   Part   III   of   The  Corporations  Act 
applies,  or 

(ii)  that    is    incorporated    under    a    general    or 
special  Act  of  the  Parliament  of  Canada, 

and   that  places  children  under  eighteen  years  of 
age  for  adoption  and  includes  a  society; 

{b)  "licence"  means  a  licence  issued  under  this  Act; 

(c)  "relative  of  the  child"  means  a  grandparent,  uncle 
or  aunt  of  the  child,  whether  the  relationship  is  of 
whole  blood,  half  blood  or  by  marriage,  and 
notwithstanding  that  the  relationship  is  traced 
through  or  to  a  person  born  outside  marriage  or 
that  the  relationship  depends  on  the  adoption  of  any 
person.     R.S.O.  1970,  c.  64,  s.  69,  amended. 

(2)  In  this  Part,  "child"  means  a  person  whether  under 
eighteen  years  of  age  or  eighteen  or  more  years  of  age. 

60. — (1)  No  person  other  than  a  society  shall  establish, 
operate  or  maintain  an  adoption  agency  except  under  the 
authority  of  a  licence  issued  by  a  Director  under  this  Act. 
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(2)  Subject  to  section  61,  any  person  who  is  a  corporation  i88tt*no« 
without  share  capital  having  objects  of  a  charitable  nature,  licence 


(a)  to  which  Part  III  of  The  Corporations  Act  applies; 


.  R.8.0. 1970. 
C.89 

or 


{b)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada, 

and  who  applies  in  accordance  with  this  Act  and  the  regu- 
lations for  a  licence  to  establish,  operate  or  maintain  an 
adoption  agency  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  a  Ucence  by  a  Director  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe. 

(3)  Subject  to  section  61,  a  Director  shall  renew  a  Hcence  Renewal 
of    an    adoption    agency    on    application    therefor    by    the  licence 
Hcensee  in  accordance  with  this  Act  and  the  regulations  and 
payment   of  the   prescribed   fee,   and   the   renewal   shall   be 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(4)  Subject    to    section    61,    where    an    applicant    under  P^°^^gio°*i 
subsection  2  or  3,  as  the  case  may  be,  for  a  licence  or  a 
renewal  of  a  licence  does  not  meet  all  the  requirements  for 

the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 

(5)  The  Director   may,    subject   to  such   terms   and   con-  J'o  person 
ditions  as  the  Director  mav  prescribe,  issue  a  licence  to  a  other  than 

■,         •  r         1  1  f       adoption 

person  other  than  an  adoption  agency  for  the  placement  of  a  agency 
child  under  eighteen  years  of  age  with  another  person  for  the 
purpose  of  adoption. 

(6)  A  licence  is  not  transferable.  tSnsferabie 

(7)  A  licensee  that  is  a  corporation  shall  notify  a  Director  ^^ange"^ 
in  writing  within  fifteen  days  of  any  change  in  the  officers  or 
directors  of  the  corporation.     New. 

61. — (1)  Subject  to  section  62,  a  Director  may  refuse  to  ^^°'^°^^ 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

{a)  any  of  the  officers,  directors  or  employees  of  the 
applicant  are  not  competent  to  place  children  under 
eighteen  years  of  age  for  adoption  in  a  responsible 
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manner  in  accordance  with  this  Act  and  the  regu- 
lations ; 

(b)  an  applicant  for  a  licence  under  subsection  5  of 
section  60  who  is  not  a  corporation  or  any  employee 
of  the  applicant  is  not  competent  to  place  a  child 
under  eighteen  years  of  age  for  adoption  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations ;  or 

(c)  the  past  conduct  of  any  of  the  officers,  directors 
or  employees  of  the  applicant  affords  reasonable 
grounds  for  belief  that  any  of  them  will  not  operate 
an  adoption  agency  in  accordance  with  this  Act  and 
the  regulations. 

Revocation         (2)  Subiect    to    scction    62,    a    Director    may    refuse    to 

or  refusal  v    /  j  -7 

to  renew  renew  or  may  revoke  a  licence  issued  to  an  adoption  agency 
or  to  a  person  referred  to  in  subsection  5  of  section  60 
where  in  the  Director's  opinion, 

{a)  any  officer,  director  or  employee  of  the  licensee 
has  contravened  or  has  knowingly  permitted  any 
person  under  the  control  or  direction  of  or  associated 
with  the  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations, 
or 

(ii)  any  term  or  condition  of  the  licence; 

{b)  the  licensee  under  subsection  5  of  section  60  who  is 
not  a  corporation,  or  any  employee  of  the  licensee 
has  contravened  or  knowingly  permitted  any  per- 
son under  the  control  or  direction  of  or  associated 
with  the  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations,  or 

(ii)  any  term  or  condition  of  the  licence ; 

■  (c)  any    person    has    made    a    false    statement    in    the 

application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that 
applies  to  the  adoption  agency  or  the  licensee  under 
subsection  5  of  section  60,  as  the  case  may  be; 

(d)  where  the  applicant  is  a  corporation,  a  change  in 
the  officers  or  directors  of  the  applicant  would,  if 
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the  applicant  were  applying  for  the  licence  in  the 
first  instance,  afford  grounds  for  refusing  to  issue  a 
licence  under  clause  c  of  subsection  1 ;  or 

{e)  the  adoption  agency  is  operated  in  a  manner  that 
is  prejudicial  to  the  health,  safety  or  welfare  of 
the  children  being  placed  by  the  adoption  agency  for 
adoption.     New. 

62. — (1)  In    this    section    and    in    sections    63    and    65,  tatfon'^^' 
"Board"  means  the  Children's  Services  Review  Board  estab- 
lished under  The  Children's  Residential  Services  Act,  1978.         i978,c. .. 


(2)  Where  a  licensee  is  dissatisfied  with  the  terms  and  con-  Hearing 
ditions  prescribed  by  a  Director  under  subsection  2,  3,  4  or  5  of 
section  60,  the  Hcensee  may,  within  fifteen  days  after  the  licence 

is  received  by  the  licensee  by  written  notice  given  to  the 
Director  and  to  the  Board,  require  a  hearing  by  the  Board  and 
the  Board  shall  appoint  a  time  for  and  shall  hold  a  hearing. 

(3)  The  Board,  pursuant  to  a  hearing  under  subsection  2,  ?^pogJ"*^ 
may  affirm  the  terms  and  conditions  prescribed  by  a  Direc-  termsand 

,  .  r-      r  /-r^  conditions 

tor  under  subsection  2,  3,  4  or  5  of  section  60  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such  other  terms 
and  conditions  in  lieu  of  those  prescribed  by  the  Director 
as  it  considers  proper. 

(4)  For  the  purposes  of  subsection  2,  a  licence  shall  be  ][]'®^®*^p*  °^ 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date. 

(5)  Where    a    Director    proposes    to    refuse    to    issue    a  ^j,o**°®  °/ 
licence  under  section  61  or  to  refuse  to  renew  or  revoke  a  to  refuse 
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licence  issued  under  that  section,  the  Director  shall  cause  or  to 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(6)  A  notice  under  subsection  5  shall  inform  the  applicant  Requiring 
or    licensee,    as    the    case    may    be,    that    the    applicant    or  hearing 
licensee  is  entitled  to  a  hearing  by  the  Board  if  the  applicant 

or  Hcensee  mails  or  delivers,  within  fifteen  days  after  the 
notice  is  served  on  the  applicant  or  licensee,  notice  in 
writing  to  the  Director  and  to  the  Board  requiring  a  hearing, 
and  the  applicant  or  licensee,  as  the  case  may  be,  may  so 
require  such  a  hearing. 
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DirecU)?^  (7)  Where   an   applicant   or   licensee   does   not   require   a 

where  no        hearinsf  by  the  Board  in  accordance  with  subsection  6,  the 

bearing  o      ^  > 

Director  may  carry  out  the  proposal  stated  in  the  Director  s 
notice  under  subsection  5  without  a  hearing. 

of°ncence*^*°°       (8)  Where,  within  the  time  prescribed  therefor  or,  if  no 
pending  time  is  prescribed,  before  expiration  of  a  licence,  a  licensee 

has   applied    for   renewal   of   a    licence    and   paid   the    pre- 
scribed fee,  the  hcence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

{b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.     New. 

Application  63.  Sections  6,  8,  10  and  11  of  The  Children's  Residential 
Services  Act,  1978  apply  with  necessary  modifications  to  a 
notice  under  subsection  2  or  5  of  section  62,  to  proceedings 
before  the  Board  and  to  the  powers  of  the  Board  under 
section  62  and  to  appeals  therefrom.     New. 

onicence°°  ^'**  Notwithstanding  section  62,  a  Director  may,  by 
causing  notice  to  be  served  on  an  adoption  agency  or  a 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 
and  without  a  hearing,  provisionally  suspend  the  licence  of 
the  adoption  agency  or  the  licensee  where,  in  the  opinion  of  the 
Director,  the  operation  of  the  adoption  agency  or  the  licensee 
is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children  or  child  placed  or  to  be  placed  by  the  adoption  agency 
or  the  licensee,  as  the  case  may  be,  for  adoption  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  sections  62  and  63 
apply  as  if  the  notice  given  under  this  section  were  a  notice 
of  a  proposal  under  subsection  2  of  section  62  to  revoke  the 
licence.     New. 


Child  to  be 
placed  by 
licensee 


65. — (1)  No   person   other   than   an   adoption   agency  or 
licensee  under  subsection  5  of  section  60  shall, 


{a)  place  or  cause  to  be  placed  a  child  under  eighteen 
years  of  age  with  another  person ;  or 

[h)  take  or  send  or  attempt  to  take  or  send  any  child 
under  eighteen  years  of  age  who  is  a  resident  of 
or  who  was  born  in  Ontario,  out  of  Ontario, 

for  the  purpose  of  adoption. 
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(2)  No  person  shall  receive  a  child  under  eighteen  years  oi^fvro^^ot 
age  for  the  purpose  of  adoption  without  the  prior  approval  of  required 

a  Director  under  subsection  7. 

(3)  Every  adoption  agency  or  licensee  under  subsection  5  D°recto*r° 
of  section  60  that  proposes, 

(a)  to  place  a  child  under  eighteen  years  of  age;  or 

(b)  to  take  or  send  a  child  under  eighteen  years  of  age 
who  is  a  resident  of  or  was  born  in  Ontario,  out  of 
Ontario  to  be  placed, 

for  the  purpose  of  adoption,  shall  in  advance  of  the  place- 
ment notify  a  Director  of  the  proposed  placement. 


Application 


(4)  Subsections  1,  2  and  3  do  not  apply  to, 

(a)  the  placement  of  a  child  with  a  relative  of  the  child 
or  with  the  spouse  of  a  parent  of  the  child;  or 

{b)  the  taking  or  sending  of  a  child  out  of  Ontario, 

(i)  by  a  parent  of  the  child  for  adoption  by  the 
spouse  of  the  parent  of  the  child,  or 

(ii)  for  placement  of  the  child  with  a  relative  of 
the  child  for  the  purpose  of  adoption. 

(5)  Subsections  2  and  3  do  not  apply  to  the  placement  of  ^'^^^ 
a  child  by  a  society. 

(6)  The  Director  shall  forthwith  after  receiving  a  notice  Homeatudy 
under  subsection  3  obtain  a  report  of  a  homestudy  made 

by  a  person  who,  in  the  opinion  of  the  Director  or  local 
director  of  a  society,  is  qualified  to  make  the  homestudy 
of  the  person  proposing  to  adopt  the  child. 

(7)  The  Director  shall  forthwith,  after  receiving  the  report  ^frictor"^ 
of   the    results    of    the    homestudy,    approve    the    proposed  etc. 
placement  for  adoption  or  notify  the  adoption  agency  or  the 
licensee  under  subsection  5  of  section  60,  as  the  case  may  be, 

and  the  person  proposing  to  adopt  the  child  of  the  Director's 
proposal  to  refuse  approval  of  the  placement  and  that  the 
adoption  agency  or  licensee  and  the  person  proposing  to  adopt 
the  child  are  entitled  to  a  hearing  before  the  Board  and  the 

provisions   of  sections   6,   8,    10   and    11    of   The   Children's    i^'^^.c 

Residential  Services  Act,  1978  shall  apply  with  necessary 
modifications  to  a  notice  under  this  subsection  to  proceedings 
before  the  Board  and  to  powers  of  the  Board. 
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Supervision 
of  placement 
by  society 


(8)  Where  the  Director  approves  the  proposed  placement 
for  adoption  under  subsection  7,  the  Director  may  direct  a 
society,  or  in  the  case  of  a  placement  out  of  Ontario  may 
arrange  for  a  child  protection  agency  recognized  in  the 
jurisdiction  of  the  placement,  to  supervise  the  placement 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe.     New. 


Hearing  (Q)  Where  the  person  proposing  to  adopt  the  child,  the 

adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  8,  the 
person,  the  adoption  agency  or  licensee,  upon  giving  notice 
is  entitled  to  a  hearing  before  the  Board  and  the  provisions 
of  sections  7,  8,  10  and  11  of  The  Children's  Residential 
'^Services  Act,  1978  shall  apply  with  necessary  modifications  to 
such  notice  to  proceedings  before  the  Board  and  to  powers 
of  the  Board. 


Powers  of 
Director 
where  no 
hearing 


(10)  Where  a  person  proposing  to  adopt  the  child,  the 
adoption  agency  or  the  licensee  under  subsection  5  of  section 
60,  as  the  case  may  be,  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  7,  the  Director  may 
carry  out  the  proposal  stated  in  the  Director's  notice  under 
that  subsection  without  a  hearing. 


Review  by 
Director 


Prohibition 

against 

payments 

for 

adoptions 


66.  Notwithstanding  subsection  3  of  section  69,  a  Direc- 
tor, with  or  without  the  request  of  any  person,  may  review 
the  decision  of  any  adoption  agency  or  licensee  under  sub- 
section 5  of  section  60  to  refuse  to  place  a  child  with  a  person 
for  the  purpose  of  adoption  by  that  person  or  to  remove  the 
child  who  has  been  placed  with  a  person  for  the  purpose  of 
adoption  and  the  Director  may  confirm  the  decision  of  the 
adoption  agency  or  Hcensee,  as  the  case  may  be,  or  rescind 
the  decision  and  the  Director  may  give  such  direction,  make 
any  further  decision  or  take  any  further  step  that  an  adoption 
agency  or  licensee  under  subsection  5  of  section  60  is 
authorized  to  make,  give  or  take  under  this  Act.     New. 

67. — (1)  Subject  to  subsection  2,  no  person,  whether 
before  or  after  the  birth  of  a  child,  shall  make,  give  or 
receive  or  agree  to  make,  give  or  receive  a  payment  or 
reward  for  or  in  consideration  of  or  in  relation  to, 

{a)  the  adoption  or  proposed  adoption  of  the  child  under 
this  Part; 

{h)  the  giving  of  consent  or  the  signing  of  an  instru- 
ment of  consent  to  the  adoption  of  the  child  under 
this  Part; 
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(c)  the  transfer  of  the  custody  or  control  of  the  child 
with  a  view  to  the  adoption  of  the  child  under  this 
Part;  or 

{d)  the  conduct  of  negotiations  or  the  making  of 
arrangements  with  a  view  to  the  adoption  of  the 
child  under  this  Part. 


(2)  Subsection  1  does  not  apply  to  the  payment  of  expenses  ^^^^ 
of  an  adoption  agency  or  hcensee  under  subsection  5  of  section 
60  or  the  payment  of  legal  expenses  in  connection  with  an 
adoption  or  proposed  adoption  under  this  Part.     R.S.O.  1970, 
c.  64,  s.  88,  amended. 

68.  Every  society  shall  endeavour  to  secure  the  adoption  ^o'Jdety 
of  Crown  wards,  having  regard  to  the  best  interest  of  each  to  secure 

<->        <-'  aaoption 

Crown  ward.     R.S.O.  1970,  c.  64,  s.  86  (1). 

69. — (1)  In  this  section,  "parent"  includes,  tatfo^®' 

(a)  a  guardian ; 

{h)  a  person  who  has  demonstrated  a  settled  intention 
to  treat  a  child  as  a  child  of  the  person's  family;  and 

(c)  a  person  who  is  not  recognized  in  law  to  be  a  parent 
of  a  child  but, 

(i)  has  acknowledged  a  parental  relationship  to 
the  child  and  has  voluntarily  provided  for  the 
child's  care  and  support, 

(ii)  by  an  order  of  a  court  of  competent  juris- 
diction or  a  written  agreement,  is  under  a 
legal  duty  to  provide  for  the  child  or  has 
been  granted  custody  of  or  access  to  the  child, 
or 

(iii)  has  made  a  written  acknowledgment  of  the 
fact  of  his  or  her  parentage  to  the  adoption 
agency  or  licensee  under  subsection  5  of 
section  60  placing  the  child  for  adoption, 

but  does  not  include  the  Crown,  a  society  or  a  foster  parent 
of  a  child.     New. 
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Consent 


(2)  An  order  for  the  adoption  of  a  child  under  eighteen 
years  of  age  and  who  has  not  been  married  shall  be  made 
only  with  the  written  consent,  given  after  the  child  is  seven 
days  old,  of  every  person  who  is  a  parent  or  who  has 
lawful  custody  or  control  of  the  child,  but  any  person  who 
has  given  his  or  her  consent  may  cancel  it  by  a  document 
in  writing  to  that  effect  within  twenty-one  days  after  the 
consent  is  given.  R.S.O.  1970,  c.  64,  s.  73  (1,  2);  1971,  c.  98, 
s.  4,  Sched.,  par.  6,  amended. 


refponsl!^*^  (3)  Upon  the  giving  of  all  the  consents  required  under 

biiities  subsection  2,   all  the  rights  and  responsibilities  of  a  legal 

guardian  of  the  child  for  the  purpose  of  the  child's  care, 
custody  and  control  belonging  to  the  person  or  persons 
giving  the  consents  shall,  where  the  child  is  being  placed  for 
adoption  by  an  adoption  agency  and,  subject  to  subsection  11, 
transfer  to,  be  vested  in  and  be  assumed  by  the  adoption 
agency  so  long  as  the  consents  remain  in  force  and  until  an 
adoption  order  is  made. 


Idem 


(4)  Notwithstanding  subsection  3,  the  rights  and  responsi- 
bilities of  a  legal  guardian  of  the  child  shall  not  transfer  to  an 
adoption  agency  until  the  twenty-one  day  period  for  can- 
cellation of  the  consent  given  under  subsection  2  has  expired. 


Idem, 
Crown  ward 


(5)  An  order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  a 
Director,  in  which  case  no  other  consent,  except  a  consent 
required  under  subsection  6,  is  required.     R.S.O.  1970,  c.  64, 

s.  73  (3),  amended. 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(6)  An  order  for  the  adoption  of  a  child  who  is  seven  or 
more  years  of  age  shall  be  made  only  with  the  written 
consent  of  the  child,  and,  where  the  child  is  married,  with 
the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate.  R.S.O.  1970,  c.  73  (4); 
1975,  c.  l,s.  31  (1). 


Where 
consent 
not 
given 


(7)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  applicant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard 
to  all  the  circumstances  of  the  case,  the  court  is  satisfied  that 
it  is  in  the  best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 
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(8)  The  court  shall  not  dispense  with  a  consent  required  Notipe 
under   this  section,   except   a   consent   required   under  sub- 
section 6,  until  the  court  is  satisfied  that  the  person  from 
whom  the  consent  is  required  has  had  notice  of  the  application 

for  adoption  and  notice  of  the  application  to  dispense  with  the 
consent,  or  that  reasonable  effort  has  been  made,  in  the 
opinion  of  the  court,  to  cause  such  person  to  be  notified. 
R.S.O.  1970,  c.  64,  s.  73  (5,  6). 

(9)  Where  a  consent   required   by  this  section  has  been  ^ggnt 
given,  it  may  after  the  twenty-one  days  referred  to  in  sub-  griven 
section  2  and  subject  to  subsections  10  and  11,  be  withdrawn 

by  the  person  giving  it  only  if,  having  regard  to  all  the 
circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  consent  be  withdrawn. 
R.S.O.  1970,  c.  64,  s.  73  (7);  1975,  c.  1,  s.  31  (2). 

(10)  Subject  to  subsection  11,  an  application  to  the  court  consent^ 
for  the  withdrawal  of  a  consent  given  under  subsection  2  withdrawn 
shall  not  be  made  after  the  child  has  been  placed  for  adoption 

by  an  adoption  agency  or  licensee  under  subsection  5  of 
section  60  so  long  as  the  child  remains  in  the  care  of  the 
person  with  whom  the  child  was  placed  for  adoption. 

(11)  Where  all  the  consents  required  under  subsection  2  Review 
have  been  given  and,  after  the  expiration  of  one  year  from  Director 
the  giving  of  the  consents  under  subsection  2   or  from   a 
review  of  the  child's  status  under  this  subsection,  whichever 

is  later,  whether  or  not  the  child  has  been  placed  for  adoption, 
an  order  for  the  adoption  of  the  child  has  not  been  made, 
the  adoption  agency  or  licensee  under  subsection  5  of 
section  60,  as  the  case  may  be,  shall  notify  a  Director  and 
the  Director  or  any  person  authorized  by  the  Director  shall 
review  the  status  of  the  child  and  after  such  review  the 
Director  or  such  person,  having  regard  to  the  best  interests 
of  the  child,  may, 

{a)  where  the  adoption  agency  or  licensee  is  not  a 
society  direct  the  adoption  agency  or  licensee  to 
place  the  child  into  the  care  and  custody  of  a  society 
designated  by  the  Director; 

{b)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  II  to  determine  whether 
an  order  under  section  30  should  be  made  and 
thereafter  the  provisions  of  sections  28  to  36  apply, 
with  necessary  modifications,  to  the  child. 
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where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  has  been  placed  for  adoption, 
confirm  the  placement  of  the  child  with  that  person 
or  give  such  direction,  make  any  further  decision 
or  take  any  further  step  relating  to  the  further 
placement  of  the  child  that  the  adoption  agency  or 
licensee  js  authorized  to  make,  give  or  take  under 
this  Act ; 


(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  has  been  placed 
for  adoption,  give  such  direction,  make  any  further 
decision  or  take  any  further  step  relating  to  the 
further  placement  of  the  child  that  the  adoption 
agency  or  licensee  is  authorized  to  make,  give  or  take 
under  this  Act ;  or 

(e)  direct  the  adoption  agency  or  licensee  to  return  the 
child  to  the  care  of  the  person  giving  the  consent 
under  subsection  2  where  that  person  had  charge 
of  the  child  at  the  time  the  consent  was  given 
and  has  agreed  to  receive  the  child  back  into  care, 
and  upon  giving  such  direction,  every  consent  to 
the  adoption  given  under  subsection  2  shall  be  deemed 
to  be  withdrawn. 


tojud|e*^°°  (12)  Where  an  appHcation  is  made  to  the  court  under 
Part  II  pursuant  to  clause  b  of  subsection  11,  the  child  shall 
be  brought  before  the  court  as  if  the  child  had  been  appre- 
hended pursuant  to  section  21  or  22  and  the  child  may  be 
dealt  with  by  the  court  in  the  same  manner  as  though  the 
child  were  a  child  apparently  in  need  of  protection.     New. 

?nvandby°*^  (^'^)  ^°  Consent  required  by  this  section  is  invahd  by 
reason  of  reason  only  of  the  fact  that  the  person  giving  it  is  under 
eighteen  years  of  age  except  that,  in  the  case  of  a  consent 
required  under  subsection  2  given  by  a  person  under  eighteen 
years  of  age  the  consent  is  not  valid  unless  the  Official 
Guardian  is  satisfied  that  the  consent  reflects  the  true 
informed  wishes  of  the  person.  R.S.O.  1970,  c.  64,  s.  73  (8) ; 
1971,  c.  98,  s.  4,  Sched.,  par.  6,  amended. 

Interference        (14)  Subject    to    a    direction    of    a    Director    under    sub- 
chiid,  etc.        sectiou  11  to  the  child,  no  person  shall, 


{a)  visit,    write    to,    telephone   to,    communicate   with, 
remove  or  attempt  to  remove  from  any  place,  or 
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interfere  with  a  child  who  has  been  placed  for 
adoption  by  an  adoption  agency  or  licensee  under 
subsection  5  of  section  60;  or 

(b)  visit,  write  to,  telephone  to  or  communicate  with, 
for  the  purpose  of  interfering  with  the  child,  a 
person  or  persons  with  whom  the  child  has  been 
placed  for  adoption, 

after  the  giving  of  all  the  consents  under  subsection  2,  and 
before  an  order  for  the  adoption  of  the  child  has  been  made, 
without  the  consent  in  writing  of  the  adoption  agency  or 
Hcensee,  as  the  case  may  be. 

(15)  Upon  the  placement  of  a  child  under  eighteen  years  of^access*^"" 
of  age  by  an  adoption  agency  or  licensee  under  subsection  5  order 
of  section  60  for  the  purpose  of  adoption,  and  upon  the 
giving  of  all  the  consents  required  under  subsection  2,  any 
outstanding  order  of  access  with  respect  to  the  child,  other 
than  an  order  of  access  made  under  this  Act,  shall  terminate. 
New. 

70.  An    affidavit    of    execution    in    the    prescribed    form  ^x^^cution^ 
shall  be  attached  to  every  consent  required  under  this  Part 
and  to  every  cancellation  under  subsection  2  of  section  69. 
R.S.O.  1970,  c.  64,  s.  74,  amended.   ■ 

71. — (1)  The   court   in   the   county   or   district   in   which  J^^^s^jJ^^won 
either  the  applicant  or  the  child  sought  to  be  adopted  resides 
at  the  time  the  apphcation   for  an  adoption  order  is  filed 
has  jurisdiction  to  make  the  order.    R.S.O.  1970,  c.  64,  s.  70  (1) ; 
1975,  c.  1,  s.  29  (1),  amended. 

(2)  An  application  for  an  adoption  order  shall  be  heard  ^^^eheard"^ 
and  determined  in  camera.     R.S.O.    1970,  c.  64,  s.   70  (2) ,  in  camera 
amended. 

(3)  Where  the  court  referred  to  in  subsection  1  is  satisfied  Transfer  of 

^    '  ■        r  r  proceedings 

that  there  is  preponderance  of  convenience  m  favour  of 
hearing  the  application  for  adoption  in  another  county  or 
district,  the  court  may,  at  any  time  after  the  application  is 
made  and  before  the  hearing  of  the  application,  transfer 
the  proceedings  to  a  court  in  any  other  county  or  district. 

(4)  The  court  may  accept  evidence  by  affidavit  but  the  ^^^e^^g 
affidavit    shall    be    confined    to    facts    within    the    personal 
knowledge  of  the  person  making  the  affidavit.     New. 

(5)  Where   an   application   for   an   adoption   order   is   not  fppifcations 
heard  by  the  court  within  the  twelve  months  next  following 
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the  signing  of  the  apphcation  by  the  appHcant,  it  shall  not 
be  proceeded  with  unless  the  court  otherwise  directs,  but 
another  application  may  be  made  in  its  stead.  R.S.O. 
1970,  c.  64,  s.  70  (3),  amended. 

aduiem^  (6)  For  the  purpose  of  an  application  for  an  order  for  the 

adoption  of  a  child  under  eighteen  years  of  age,  the  court 
may  appoint  a  person  to  act  as  the  guardian  ad  litem  of  the 
child  before  or  upon  the  hearing  of  the  application  if  in  the 
opinion  of  the  court  such  appointment  is  required  to  protect 
the  legal  interests  of  the  child  in  the  proceedings  and  the 
court  may  make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  the  court  deems  appropriate  in  the  circumstances. 
1975,  c.  1,  s.  29  (2). 

^en  order  72.  The  court  may  make  an  order  for  the  adoption  of  any 

made  child   resident   in    Ontario   upon   application   therefor   being 

made  in  the  prescribed  manner  by  a  person  resident  in 
Ontario.    R.S.O.  1970,  c.  64,  s.  71,  amended. 


Where  order 
not  to  be 
made 


73. — (1)  The  court  shall  not  make  an  adoption  order  for  a 
child  who  is  under  eighteen  years  of  age  and  who  has  not 
been  married  unless  the  child  has  been  placed  with  an 
applicant  for  adoption  by  an  adoption  agency  or  licensee 
under  subsection  5  of  section  60. 


Application 


Where  order 
not  to  be 
made 


(2)  Subsection    1    does   not    apply   to   an   application    for 
adoption  of  a  child, 

(«)  by  a  relative  of  the  child;  or 

(p)  by  the  spouse  of  the  child's  parent.     New. 

74. — (1)  The  court  shall  not  make  an  adoption  order, 

(a)  where  the  applicant  is  under  eighteen  years  of  age 
or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  or  wife  is  under 
eighteen  years  of  age ; 

(6)  where  the  applicant  is  unmarried,  a  widow,  a  widower, 
a  divorced  person  or  living  apart  from  his  or  her 
spouse;  or 

(c)  where  the  child  being  adopted  is  eighteen  or  more 
years  of  age  or  is  under  eighteen  years  of  age  and 
has  been  married, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify  the  making  of  the  order.  R.S.O.  1970, 
c.  64,  s.  72  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  6;  1975,  c.  1, 
s.  30  (1),  amended. 
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(2)  An    adoption    order    shall    not    be    made    where    the  i<ieni 
court  has  made  a  decision  under  subsection  7  of  section  69 
granting  or  refusing  the  dispensing  of  the  requirement   of 
the  giving  of  consent  until, 

(a)  any  appeal  under  subsection  3  of  section  84  in 
respect  of  the  decision  has  been  disposed  of;  or 

{b)  the  time  for  commencing  an  appeal  under  sub- 
section 5  of  section  84  in  respect  of  the  decision 
has  expired, 

whichever  is  the  later.     New. 

(3)  Subsection    1    does   not   apply   to   an   application    for  ^/'g^j[,8*"°° 
adoption  of  a  child  by  a  spouse  of  a  parent  of  the  child. 

1975,  c.  1,8.  30  (2),  amended. 

(4)  Except  in  the  case  of  a  joint  application  by  a  husband  b^^ore° 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a  than  one 
child  by  more  than  one  person.     R.S.O.  1970,  c.  64,  s.  72  (2). 

(5)  An  adoption  order  shall  not  be  made  upon  the  applica-  consent  of 
tion  of  a  husband  or  wife  without  the  written  consent  of  the  spouse 
spouse,    provided   that   the   court   may   dispense   with   such 
consent  where  the  spouses  are  living  apart  and  where  the 

court  considers  it  in  the  best  interests  of  the  child  that  the 
consent  be  dispensed  with.  R.S.O.  1970,  c.  64,  s.  72  (3); 
1975,  c.  1,  s.  30  (3),  amended. 

75. — (1)  Where  an  application  is  made  to  the  court  for  statement 
the  adoption  of  a  child  who  is  under  eighteen  years  of  age 
and  who  has  not  been  married,  a  Director  shall  file  with 
the  court  prior  to  the  hearing  of  the  application  a  statement 
in  writing, 

[a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and,  having  regard  to  the 
best  interests  of  the  child,  recommending  whether 
or  not,  in  the  opinion  of  the  Director,  an  order  for 
the  adoption  of  the  child  should  be  made ;  or 

[h)  that  the  applicant  is  an  appropriate  person  to  adopt 
the  child  and  recommending  that  for  reasons  set  out 
in  the  statement  it  is  in  the  best  interests  of  the 
child  that  the  period  of  residence  be  dispensed  with 
and  an  order  for  the  adoption  of  the  child  should  be 
made, 
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Filing  of 
notice 


and  the  Director,  in  making  a  recommendation  under 
clause  a  or  b,  may  bring  to  the  attention  of  the  court  any 
additional  circumstances  of  the  case  that,  in  the  Director's 
opinion,  the  court  may  wish  to  take  into  account  before 
making  or  refusing  the  order. 

(2)  Where  a  Director  recommends  that  an  adoption  order 
should  not  be  made,  the  Director  shall  file  a  copy  of  the 
statement  under  subsection  1  with  the  court  at  least  thirty 
days  prior  to  the  hearing  and  the  Director  shall  cause  a 
copy  of  the  statement  to  be  served  upon  the  applicant  within 
seven  days  after  the  Director  filed  the  statement  with  the 
court. 


Report 


Application 


Statement  (3)  In  the  case  of  a  child  referred  to  in  subsection  1  who 

director         has  been  placed  for  adoption  by  a  society,  the  statement 

referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is 

made  by  the  local  director. 

(4)  A  Director  or  local  director  before  making  a  recom- 
mendation under  subsection  1  shall  obtain  a  report  on  the 
adjustment  of  the  child  in  the  home  of  the  applicant  made 
by  the  society  with  jurisdiction  in  the  area  where  the 
applicant  resides,  or  by  such  other  person  who  has  received 
prior  approval  from  the  Director  or  local  director,  as  the  case 
may  be.     1975,  c.  1,  s.  32,  amended. 

(5)  Subsections  1  and  4  do  not  apply  to  an  application 
for  adoption  of  a  child, 

{a)  by  a  relative  of  the  child ;  or 

{h)  by  the  spouse  of  the  child's  parent, 

unless  the  court  hearing  the  application  so  directs.     New. 

76.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

{a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

{h)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1970.  c.  64.  s.  77. 


Duty  of 
court 


Procedure 

on 

application 


77.  Upon  the  hearing  of  an  application  for  adoption, 
where  the  child  is  seven  or  more  years  of  age,  the  court 
shall  inquire  into  the  capacity  of  the  child  to  appreciate 
the  nature  of  the  application  and  shall,  where  practicable, 
hear  the  child.    R.S.O.  1970,  c.  64,  s.  76. 
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78.— (1)  Subject  to  subsection  3,  when  making  an  adoption  surname 
order,  the  court  may  order  that  the  adopted  child, 

(a)  retain  the  surname  by  which  the  child  was  known 
immediately  prior  to  the  adoption;  or 

{b)  assume  the  surname  of  either  or  both  of  the  adopt- 
ing parents. 

(2)  Subject  to  subsection  3,  in  an  adoption  order,  the  court  Given 

^    '  .       .  ■'      ..  .  ,  ,  .      ^  r  names 

may  m  its  discretion  change  the  given  name  or  names  of 
the  child  as  the  adopting  parent  desires,  and  thereafter  the 
adopted  child  is  entitled  to  and  is  to  be  known  by  the  name 
or  names  so  given.     R.S.O.  1970,  c.  64,  s.  78,  amended. 

(3)  In  the  case  of  a  child  fourteen  or  more  years  of  age,  the  consent 
court  shall  not  make  an  order  under  this  section  changing  the 
given  name  or  the  surname  of  the  child  without  the  written 
consent  of  the  child.     New. 

79.  If    the    adopted    child    was    born    outside    marriage,  ^°[°j^ 
that  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  marriage 
1970,  c.  64,  s.  79,  amended.  appear 

80. — (1)  Subject    to    subsection    6    of    section    81,    the  Pap|rs^t^o 
documents  used  upon  an  apphcation  for  an  adoption  order  up 
shall  be  sealed  up  and  filed  in  the  office  of  the  court  by  the 
proper  officer  of  the  court  and  shall  not  be  open  for  inspection 
except  upon  an  order  of  the  court  or  the  written  direction 
of  a  Director. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  ^^i|^on 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made  of  order 
a   sulftcient    number   of   certified    copies   thereof   under   the 
seal  of  the  proper  certifying  authority  and  shall  transmit, 

{a)  the  original  order  to  the  adopting  parent ; 

{h)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  bom  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

{d)  where  the  adopted  child  is  a  member  of  a  band 

within  the  meaning  of  the  Indian  Act  (Canada),  one  ^SgC. i97o, 
certified    copy    to    the    Registrar    under    that    Act. 
R.S.O.  1970,  c.  64,  s.  80,  amended. 

81. — (1)  In  this  section,   "Director"  means  an  employee  interpre- 
of  the  Ministry  appointed  by  the  Minister  for  the  purposes 
of  this  section. 
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Voluntary 
disclosure 
registry 


Society 
to  notify 
Director 


(2)  An  adopted  child  who  is  eighteen  or  more  years  of 
age  and  a  person  who  was  a  parent  of  an  adopted  child  at 
the  time  of  the  child's  birth  where  the  adoption  took  place 
in  Ontario  in  each  instance  may  apply  to  a  society  to  be 
registered  in  a  voluntary  disclosure  registry  that  shall  be 
maintained  by  the  Director. 

(3)  Every  society  that  receives  an  application  under 
subsection  2  shall  forthwith  forward  a  copy  of  the  applica- 
tion to  the  Director  who  shall  enter  the  applicant's  name  in 
the  voluntary  disclosure  registry. 


Information 
confidential 


(4)  Notwithstanding  the  provisions  of  any  other  Act,  no 
person  shall  inspect,  remove,  disclose,  transmit  or  alter  or 
permit  the  inspection,  removal,  disclosure,  transmission  or 
alteration  of  information  maintained  in  the  voluntary  dis- 
closure registry  established  under  subsection  2,  except  with 
the  written  permission  of  the  Director. 


Director  to 
determine 
if  both 
parent  and 
child  are 
registered 


(5)  The  Director  shall  upon  entering  an  applicant's  name 
in  the  voluntary  disclosure  registry  examine  the  registry 
to  determine, 

{a)  where  the  applicant  is  an  adopted  child,  if  a  person 
who  was  the  child's  parent  at  the  time  of  the  child's 
birth  is  named  in  the  registry ;  or 

(b)  where  the  applicant  is  a  person  who  was  a  parent 
of  an  adopted  child  at  the  time  of  the  child's  birth, 
if  the  adopted  child  is  named  in  the  registry. 


Idem 


(6)  Where  the  Director, 

(a)  determines  that  both  an  adopted  child  and  a  per- 
son who  was  the  child's  parent  at  the  time  of  the 
child's  birth  are  named  in  the  voluntary  dis- 
closure registry; 

{b)  obtains  from  any  living  person  who  was  the  parent 
of  the  child  after  an  adoption  order  with  respect  to  the 
child  was  made,  consent  to  the  disclosure  of 
information  pursuant  to  this  section ;  and 

(c)  obtains  a  confirmation  from  each  of  the  parties 
referred  to  in  clause  a  that  they  agree  to  the  dis- 
closure of  information  pursuant  to  this  section. 


the    Director    shall    forthwith    forward    to    the    appropriate 
society  the  information  contained  in. 
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{d)  the    documents    referred    to    in    subsection    1    of 
section  80;  and 

(e)  the  voluntary  disclosure  registry, 

with  respect  to  the  adopted  child  and  the  person  who  was 
the  child's  parent  and  the  society  shall  provide  the  informa- 
tion to  the  adopted  child  and  the  person  who  was  the  child's 
parent. 

(7)  Every  society  shall  provide  guidance  and  counselling  society  to 
to  persons  who  may  be  registered  in  the  voluntary  disclosure  guidance  and 
registry  referred  to  in  subsection  2.     New.  counselling 


82. — (1)  Upon  an  apphcation  for  an  adoption  order,  ^^^l^^"^ 
the  court,  after  considering  any  recommendation  made  by 
a  Director,  may  postpone  the  determination  of  the  applica- 
tion and  make  an  interim  order  giving  the  custody  of  the 
child  sought  to  be  adopted  to  the  applicant  for  a  period  not 
exceeding  one  year  by  way  of  a  probationary  period  upon 
such  terms  as  regards  provision  for  the  maintenance  and 
education  and  supervision  of  the  welfare  of  the  child  and 
otherwise  as  the  court  thinks  fit.  R.S.O.  1970,  c.  64,  s.  81  (1) ; 
1975,  c.  1,  s.  33  (1). 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Idem 


(3)  All    consents    required    for    an    adoption    order    are  consents 
necessary  for  an  interim  custody  order,   subject  to  a  like 
power  in  the  court  to  dispense  with  any  such  consent  require- 
ment.    R.S.O.  1970,  c.  64,  s.  81  (2,  3). 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^^llf^^^^ 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  a  Director  makes  a  recommendation  in  favour  of  the 
order  under  section  75.  R.S.O.  1970,  c.  64,  s.  81  (4);  1975, 
c.  l,s.  33(2). 

83.  Subject  to  section  84,  an  order  granting  an  adoption  o^der 
shall  be  final  and  irrevocable  and  shall  not  be  questioned 
or  reviewed  in  any  court  of  competent  jurisdiction  by  way  of 
injunction,  declaratory  judgment,  certiorari,  mandamus,  pro- 
hibition, habeas  corpus  or  application  for  judicial  review. 
New. 

84. — (1)  An  applicant  for  an  adoption  order,  or  a  Direc-  Appeal 
tor   or   the    local    director,    as    the    case    may   be,    who   has 
filed  a  statement   pursuant   to   subsection    1    of  section   75, 
may  appeal  to  the  county  or  district  court  of  the  county  or 
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Idem 


district  in  which  the  decision  was  made  from  the  decision 
granting  or  refusing  an  adoption  order. 

(2)  An  apphcant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  or  a  person  who 
has  given  consent  under  subsection  2  of  section  69  may 
appeal  to  the  county  or  district  court  of  the  county  or 
district  in  which  the  decision  was  made  from  the  decision  of 
the  court  made  pursuant  to  subsection  9  of  section  69,  grant- 
ing or  refusing  the  withdrawal  of  a  consent  to  the  adoption. 


Idem 


(3)  An  applicant  for  an  adoption  order,  a  Director,  or 
the  local  director,  as  the  case  may  be,  who  has  filed  a  state- 
ment pursuant  to  subsection  1  of  section  75,  a  person  who 
has  given  consent  under  subsection  2  of  section  69  or  a 
person  with  respect  to  whom  a  consent  required  under  sub- 
section 2  of  section  69  has  been  dispensed  with  may  appeal 
to  the  county  or  district  court  of  the  county  or  district  in 
which  the  decision  was  made  from  the  decision  of  the  court 
made  pursuant  to  subsection  7  of  section  69,  granting  or 
refusing  the  dispensing  of  the  requirement  of  the  giving  of 
consent. 


Appeal 
in  camera 


(4)  An  appeal  under  subsection  1,  2  or  3  shall  be  heard 
in  camera  and  notice  of  the  appeal  shall  be  served  on  a 
Director. 


Notice 


(5)  A  notice  of  appeal  under  subsection  1,  2  or  3  shall  be 
served  within  thirty  days  of  the  making  of  the  decision  being 
appealed  and  no  extension  of  the  time  for  serving  the  notice 
or  making  the  appeal  shall  be  granted.     New. 


Effect  of 
order  on 
previous 
adoption 


85.  An  adoption  order  or  an  interim  custody  order  may 
be  made  in  respect  of  a  child  who  has  previously  been  the 
subject  of  an  adoption  order,  and  the  adopting  parent 
under  the  adoption  order  last  previously  made  shall,  if  living, 
be  deemed  to  be  the  parent  of  the  child  for  the  purposes  of  this 
Part.     R.S.O.  1970,  c.  64,  s.  82. 


status  of 

adopted 

child 


86. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of 
an  adoption  order, 


the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 


(b)  the   adopted   child   ceases   to  be   the   child  of  the 
person  who  was  his  or  her  parent  before  the  adoption 
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order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent 
and  all  the  rights  and  responsibilities  of  a  legal  guardian  of 
the  child  that  have  vested  in  any  adoption  agency  pursuant 
to  subsection  3  of  section  69  are  terminated.     R.S.O.  1970, 

c.  64,  s.  83  (1),  amended. 

(2)  The  relationship  to  one  another  of  all  persons  whether  QjPgPj{)°^J'°° 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the  to  relation- 
adopting  parent,  the  parent  before  the  adoption  order  was  persons 
made,  the  kindred  of  that  former  parent  or  any  other  person 

shall,  for  all  purposes,  be  determined  in  accordance  with  sub- 
section 1.     R.S.O.  1970,  c.  64,  s.  83  (2). 

(3)  In  any  will  or  other  document,  whether  heretofore  f^^wnior^^ 
or  hereafter  in  existence,  and  whether  or  not  the  maker  of  other 
the  will  or  other  document  was  alive  at  the  date  of  the 
coming  into  force  of  this  section,  unless  the  contrary  is  ex- 
pressed, a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or  marriage  to 
another  person  shall  be  deemed  to  refer  to  or  include,  as  the 

case  may  be,  a  person  who  comes  within  the  description  as 
a  result  of  the  person's  own  adoption  or  the  adoption  of 
another  person.     1975,  c.  1,  s.  34  (1),  amended. 

(4)  This   section    applies    and    shall    be    deemed    to   have  ofPs^ctfon°° 
always  applied  with   respect   to   any  adoption   made  under 

any  legislation  heretofore  in  force,  but  not  so  as  to  affect, 

{a)  any  interest  in  property  or  right  of  the  adopted 
child  that  has  indefeasibly  vested  before  the  date  of 
the  making  of  an  adoption  order;  and 

{h)  any  interest  in  property  or  right  that  has  indefeasibly 
vested  before  the  coming  into  force  of  this  section. 
1975,  c.  1,  s.  34(2). 

(5)  Subsections  1  and  2  do  not  apply  for  the  purposes  of  Exception 
the   laws   relating  to  incest   and   the  prohibited   degrees   of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,   but   for  this  section,  would  have  existed. 

, R.S.O.  1970,  c.  64,  s.  83  (4). 

87. — (1)  An  adoption  effected  according  to  the  law  of  any  f^®°^i°^g 
other  province  or  territory  of  Canada  or  of  any  other  state  under  other 
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Idem 


or  country  or  part  thereof,  before  or  after  the  commencement 
of  this  section,  has  the  same  effect  in  Ontario  as  an  adoption 
under  this  Act.     R.S.O.  1970,  c.  64,  s.  85. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  or 
orders  of  a  court  of  competent  jurisdiction  in  any  other 
province  or  territory  of  Canada  or  in  any  other  state  or 
country  or  part  thereof,  that  effects  an  adoption  of  a  child 
according  to  the  laws  of  the  jurisdiction  where  the  order  or 
orders  were  made,  any  statement,  consent,  declaration  or 
similar  document  in  writing  is  made  by  a  person,  organiza- 
tion, province,  state,  country  or  legal  representative  of  any 
of  them,  in  whom  the  rights  and  responsibilities  of  guardian- 
ship in  respect  of  the  child  have  been  legally  vested,  such 
statement,  consent,  declaration  or  similar  document  in 
writing  shall  for  all  purposes  in  Ontario  have  the  same  force 
and  effect  as  if  made  under  this  Act.  R.S.O.  1970,  c.  64,  s.  47, 
amended. 


Subsidies  88.  Where,    in    the    opinion    of    the    Minister,    the    best 

interests  of  a  child  may  be  served  by  granting  a  subsidy 
to  the  adopting  parent  of  the  child,  the  Minister  may  out  of 
moneys  appropriated  therefor  by  the  Legislature  authorize 
payments,  from  time  to  time  and  upon  such  terms  and  con- 
ditions as  the  Minister  may  prescribe,  of  such  amounts  as  are 
necessary  for  such  purposes.     New. 


PART  IV 

GENERAL 

Regulations        §9^ — (J)  fhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  additional  powers  and  duties  of  a 
Director ; 

2.  prescribing  the  records  that  shall  be  kept  by  societies 
and  the  returns  and  reports  that  shall  be  made  by 
societies  under  this  Act ; 


3.  requiring  societies  to  provide  such  information  and  to 
make  such  returns  and  reports  as  are  prescribed 
and  prescribing  the  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

4.  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  societies; 


77 


5.  prescribing  provisions  to  be  included  in  the  by-laws 
of  societies ; 

6.  defining  "net  expenditures"; 

7.  prescribing  expenses  that  may  be  charged  for 
services  under  this  Act  and  classes  of  such  expenses 
and  the  terms  and  conditions  under  which  any  such 
expense  or  class  thereof  may  be  charged; 

8.  prescribing  the  manner  of  determining  the  propor- 
tion of  an  approved  estimate  that  is  referable  to 
each  municipality  in  the  area  served  by  a  society 
for  the  purposes  of  subsection  6  of  section  8; 

9.  prescribing  additional  powers  and  duties  of  a  child 
welfare  review  committee  appointed  under  section  12 ; 

10.  determining  the  amounts  of  payments  under  sub- 
sections 1  and  2  of  section  13  and  prescribing  classes 
of  such  payments  and  the  terms  and  conditions 
under  which  any  such  payment  or  class  thereof  may 
be  paid; 

11.  providing  for  payments  to  reimburse  a  municipality 
for  all  or  any  part  of  any  increase  in  its  financial 
obligations  to  a  society  under  this  Act  and  pre- 
scribing classes  of  such  payments  and  the  terms  and 
conditions  under  which  any  such  payment  or  class 
thereof  may  be  paid; 

12.  determining  the  costs  to  municipalities  and  to 
societies  for  the  purposes  of  section  14; 

13.  determining  the  amounts  of  payments  to  be  made 
to  municipalities  and  societies  under  section  14  and 
providing  for  classes  of  such  payments  and  the 
terms  and  conditions  under  which  such  payments 
or  class  or  classes  thereof  may  be  made ; 

14.  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  14; 

15.  prescribing  "special  needs"  of  children, 

i.  for  which  joint  facilities  may  be  established 
under  section  16,  and 
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ii.  for  the  purpose  of  subsection  4  of  section  25 ; 

16.  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  or  class  of  agreement  entered  into 
under  section  25; 

17.  for  the  purposes  of  subsection  9  of  section  25,  pre- 
scribing the  manner  of  determining  the  nature  and 
degree  of  a  developmental  handicap  that  would 
render  a  child  incapable  of  consenting  to  an  agree- 
ment made  under  that  section; 

18.  governing  the  construction,  alteration,  renovation, 
extension  and  furnishing  and  equipping  of  homes 
operated  or  supervised  by  societies  and  providing 
residential  care  for  children,  other  than  children's 

i^'^'"^- ••■  residences  under  The  Children's  Residential  Services 

Act,  1978; 

19.  prescribing  the  information  that  shall  be  recorded 
in  the  register  established  under  subsection  3  of 
section  52; 

20.  prescribing  the  period  or  periods  of  time  that  infor- 
mation or  any  class  thereof  shall  be  maintained  in 
the  register  established  under  subsection  3  of  section 
52  and  providing  for  the  expunging  of  information 
or  any  class  thereof  from  the  register; 

21.  prescribing  the  practice  and  procedure  of  the  court 
under  this  Act  or  any  Part  thereof; 

22.  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and 
providing  for  dispensing  with  the  payment  of  such 
fees,  costs,  charges  and  expenses  where,  owing  to 
lack  of  means  or  for  any  other  reason,  the  court 
considers  such  action  advisable; 

23.  prescribing  rules  and  standards  governing  the  estab- 
lishment and  operation  of  adoption  agencies; 

24.  governing  the  issuance,  renewal  and  expiration  of  a 
licence  required  under  section  60  and  prescribing 
terms  and  conditions  for  the  issuance,  renewal  and 
expiration  of  licences; 

25.  prescribing  the  fees  payable  by  an  applicant  for  a 
licence  or  renewal  thereof; 
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26.  providing  for  the  inspection  of  books  of  account 
and  other  records  of  adoption  agencies  or  Hcensees 
under  subsection  5  of  section  60; 

27.  governing  the  quahfications  of  persons  or  classes  of 
persons  employed  by  or  involved  in  the  manage- 
ment and  operation  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60 ; 

28.  requiring  adoption  agencies  or  licensees  under  sub- 
section 5  of  section  60  to  provide  such  information 
and  to  make  such  returns  and  reports  as  are  pre- 
scribed and  prescribing  persons  or  agencies  to  whom 
such  information  and  returns  are  to  be  given  and 
reports  are  to  be  made; 

29.  requiring  the  bonding  of, 

i.  adoption    agencies    or    licensees    under    sub- 
section 5  of  section  60,  and 

ii.  the  employees  of  adoption  agencies  or  licensees 
under  subsection  5  of  section  60, 

or  any  class  thereof,  and  providing  for  the  forfeiture 
of  the  bond  and  the  disposition  of  the  proceeds 
thereof ; 


30.  prescribing  the  form  and  term  of  bonds  that  are 
required  and  the  collateral  security  that  may  be 
required  with  the  bonds; 

31.  prescribing  the  records  that  shall  be  kept  by  adoption 
agencies  or  licensees  under  subsection  5  of  section  60 
and  the  returns  and  reports  that  shall  be  made  by 
adoption  agencies  or  licensees  under  this  Act; 

32.  prescribing  states  and  countries  for  the  purposes 
of  section  58; 

33.  prescribing  forms  and  providing  for  their  use ; 

34.  prescribing  the  practices  and  procedures  on  appeals 
to  the  county  or  district  court  under  sections  43 
and  84.  R.S.O.  1970,  c.  64,  s.  89;  1971,  c.  109.  s.  7; 
1975,  c.  1,  s.  37  (1-6),  amended. 


(2)  The  Minister  shall  prescribe, 

{a)  standards  of  services  relating  to  the  purposes  set 
out  in  subsection  2  of  section  6;  and 


Idem 
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(b)  procedures  and  practices  to  be  followed  by  socie- 
ties.    New. 


Inter- 

provlncial 

agreements 


90.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  make  agreements  with  the  Crown  in  right  of  Canada 
and  with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  to  or  the  care  or  protection  of  children. 
New. 


Service 


Idem 


91. — (1)  Unless  otherwise  provided  for  in  this  Act  or 
the  regulations,  any  notice  or  order  required  to  be  given, 
delivered,  filed  or  served  under  this  Act  or  the  regulations 
is  sufficiently  given,  delivered,  filed  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  delivery  or  service  is  required  to  be  made  at  the 
person's  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  the  person's  control,  receive  the  notice  or 
order  until  a  later  date. 


Idem 


(3)  Where  any  notice  is  required  to  be  given,  delivered, 
filed  or  served  on  a  Director  under  this  Act  or  the  regula- 
tions or  a  certified  copy  of  an  order  is  required  to  be  trans- 
mitted to  a  Director  under  clause  b  of  subsection  2  of  sec- 
tion 80  such  notice  or  certified  copy  is  suificientlv  given, 
delivered,  filed,  served  or  transmitted,  as  the  case  may  be, 
on  or  to  a  Director  if  the  notice  or  certified  copy  is  given, 
delivered,  filed,  served  or  transmitted  on  or  to  any  of  the 
Directors  appointed  pursuant  to  subsection  1  of  section  2. 
New. 


Reference 
to  parent 


92.  Except  for  section  25,  a  reference  in  this  Act  or  the 
regulations  to  "a  parent"  or  "the  parent"  shall  be  deemed 
to  be  a  reference  to  every  parent  of  the  child  unless  the 
context  otherwise  requires.     New. 


Giving 
of  notice 


93.  Where  any  notice  required  in  proceedings  under  this 
Act  has  not  been  given,  the  court  may  proceed  to  hear  or 
dispose  of  the  matter  as  if  such  notice  had  been  given  where 
the  court  is  satisfied  that  reasonable  effort  has  been  made  to 
cause  such  notice  to  be  given.    New. 


Offences 


94. — (1)  Every  person  who, 
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(a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  an  order  of  the  court  under 
subsection  4  of  section  35; 

(c)  fails  to  comply  with  an  order  made  by  a  Director 
under  subsection  17  of  section  52; 

{d)  hinders,  obstructs  or  interferes  with  or  attempts 
to  hinder,  obstruct  or  interfere  with  any  person 
acting  in  the  performance  of  the  person's  duties 
under  section  21,  22  or  23; 

(e)  is  a  parent  and  who  permits  his  or  her  child  to 
contravene  any  provision  of  subsection  1  or  2  of 
section  54; 

(/)  contravenes  any  provision  of, 

(i)  section  46, 

(ii)  subsection  2  of  section  49, 
(iii)  subsection  3  of  section  50, 
(iv)  subsection  4,  7  or  8  of  section  52, 

(v)  subsection  1  of  section  53, 
(vi)  subsection  14  of  section  69, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  by  the  corporation 
or  in  such  furnishing  of  false  information,  failure,  hindrance, 
obstruction  or  interference  or  attempted  hindrance,  obstruction 
or  interference  or  contravention  by  the  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  by  the  court  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  for  a  contravention 
of  subsection  2  of  section  49,  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of,  i**®'" 

{a)  subsection  2  of  section  47;  or   . 

{b)  subsection  1  or  2  of  section  65, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly   concurs   in   such   contravention   by   the   corpora- 
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tion  is  guilty  of  an  offence  and  on  summary  conviction  by 
the  court  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Idem 


Idem 


Idem 


Idem 


(3)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  48  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(4)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  of  section  60  and  every  director,  officer  or  employee 
of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention by  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  by  the  court  is  liable  to  a  fine  of  not 
more  than  $5,000  for  each  day  on  which  such  offence  con- 
tinues or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both. 

(5)  Every  person  who  contravenes  the  provisions  of 
subsection  1  of  section  67  and  every  director,  officer  or 
employee  of  a  corporation  who  knowingly  concurs  in  such 
contravention  by  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  by  the  court  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both. 

(6)  Every  person  who  contravenes  subsection  7  of  section 
57,  and  every  director,  officer  or  employee  of  a  corporation 
who  knowingly  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  liable  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  years, 
or  both.     New. 


Injunction 
proceedings 


Idem 


95. — (1)  The  society  having  the  care,  custody  or  super- 
vision of  the  child  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  section  46,  and  the  Supreme  Court  in  its 
discretion  may  make  such  an  order  and  the  order  may  be 
entered  and  enforced  in  the  same  manner  as  any  other  order 
or  judgment  of  the  Supreme  Court. 

(2)  The  adoption  agency  that  placed  the  child  for  adoption 
may  apply  to  the  Supreme  Court  by  originating  notice  for  an 
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order  enjoining  any  person  acting  in  contravention  of  sub- 
section 14  of  section  69,  and  the  Supreme  Court  in  its  dis- 
cretion may  make  such  an  order  and  the  order  may  be  entered 
and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(3)  A    Director    may    apply    to    the    Supreme    Court    by  ^^^"^ 
originating  notice  for  an  order  enjoining  any  person  acting 

in  contravention  of  subsection  1  of  section  60,  and  the 
Supreme  Court  in  its  discretion  may  make  such  an  order 
and  the  order  may  be  entered  and  enforced  in  the  same 
manner  as  any  other  order  or  judgement  of  the  Supreme 
Court. 

(4)  Any  person  may  apply  to  the  Supreme  Court  for  an  ^^^^ 
order  varying  or  discharging  any  order  made  under  sub- 
section 1,  2  or  3.     New. 

96.  The  following  are  repealed:  Repeals 

1.  The   Child   Welfare   Act,   being   chapter   64,   of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The    Child    Welfare    Amendment    Act,    1972,    being 
chapter  109. 

3.  The    Child    Welfare    Amendment    Act,    1973,    being 
chapter  75. 

4.  The    Child    Welfare    Amendment    Act,    1975,    being 
chapter  1. 

5.  Paragraph  6  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 ,  being  chapter  98. 

97.  This  Act  comes  into  force  on  a  day  to  be  named  by  m°e^t"^°°^ 
proclamation  of  the  Lieutenant  Governor. 

98.  The  short  title  of  this  Act  is  The  Child  Welfare  Act,  snort  title 
1978. 
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BILL  115  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  update  and  extend  the  application  of  The 
Children's  Mental  Health  Centres  Act  and  include  some  provisions  of  The 

Children's  Mental  Hospitals  Act. 

Some  features  of  the  Bill  are  as  follows: 

1.  The  definition  of  "children's  mental  health  centre"  has  been  expanded 
to  include  children  suffering  from  psychiatric  disorders  or  any 
combination  thereof,     (s.  1). 

2.  Provision  is  made  for  the  establishment,  operation  and  maintenance 
of  children's  mental  health  centres  by  the  Minister  with  the 
approval  of  the  Lieutenant  Governor  in  Council,     (s.  3). 

3.  Hospitals  and  centres  that  are  currently  established  and  approved 
under   the   predecessor  Acts   are   deemed   to  continue   under   The 

Children's  Mental  Health  Services  Act,  1978.     (s.  4). 

4.  Provision  is  made  for  approval  by  the  Minister  of  a  corporation 
intending  to  establish,  maintain  and  operate  a  children's  mental 
health  centre.  The  criteria  for  approval  are  similar  to  those  used 
in  other  statutes  administered  by  the  Ministry,     (s.  5). 

5.  Criteria  are  provided  for  approval  by  the  Minister  of  children's 
mental  health  centres.  The  need  for  a  service  is  one  of  the 
criteria  together  with  suitability  of  the  premises.  Provision  is 
made  for  retroactive  approval  of  both  corporations  and  centres. 
This  is  consistent  with  other  Ministry  statutes,     (s.  6). 

6.  Procedures  for  suspension  or  revocation  of  approvals  of  corpora- 
tions and  children's  mental  health  centres  are  provided,     (s.  7). 

7.  The  Bill  provides  for  the  appointment  of  program  advisers  and 
prescribes  the  powers  and  duties  of  program  advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes,     (s.  8). 

8.  The  Bill  provides  that  by-laws  of  approved  corporations  shall 
contain  provisions  prescribed  by  the  regulations  and  requires  a 
copy  of  the  by-laws  and  amendments  to  be  filed  with  a  Director. 

(s.  9). 

9.  The  Minister  may  purchase  from  any  person  services  for  or  on 
behalf  of  children  suffering  from  psychiatric,  mental  or  emotional 
disorders  or  any  combination  thereof.  Authority  is  given  in 
section  14  to  make  regulations  prescribing  "services"  to  be  pur- 
chased,    (s.  13). 


BILL  115  1978 


An  Act  to  revise 
The  Ghildren*s  Mental  Health  Centres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act.  interpre 


tatlon 


(a)  "approved  children's  mental  health  centre"  means  a 
children's  mental  health  centre  approved  under 
section  6; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  5 ; 

(c)  "children's  mental  health  centre"  means  all  or  any 
part  of  a  building  or  buildings  maintained  and 
operated  to  provide  services  for  children  suffering 
from  mental,  emotional  or  psychiatric  disorders  or 
any  combination  thereof; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

(e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  68,  s.  1;  R.S.O.  1970, 
c.  69,  s.  1;  1972,  c.  1,  s.  1,  amended. 


2. — (1)  The   Minister  may  appoint  one  or  more  persons  ofPjSfrector"' 
to  act  as  a  Director. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under. 


Actlngr 
Director 


Centres 
established 
by 
Minister 


Existing 
hospitals 
to  continue 


Board  of 
governors 
to  continue 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.     New. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  establish,  operate  and  maintain 
one  or  more  children's  mental  health  centres.  R.S.O.  1970, 
c.  68,  s.  3;  R.S.O.  1970,  c.  69,  s.  2  (1),  amended. 

4. — (1)  Subject  to  this  Act  and  the  regulations,  a  hospital 
established  under  section  2  of  The  Children's  Mental  Hospitals 
Act,  being  chapter  69  of  the  Revised  Statutes  of  Ontario, 
1970  or  designated  under  the  regulations  made  under  that 
Act  before  this  Act  comes  into  force,  shall  be  deemed  to 
continue  as  a  children's  mental  health  centre  under  section  3 
of  this  Act  until  the  establishment  or  designation  is  revoked 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject  to  this  Act  and  the  regulations,  a  board  of 
governors  appointed  under  section  4  of  The  Children's 
Mental  Hospitals  Act,  being  chapter  69  of  the  Revised 
Statutes  of  Ontario,  1970  before  this  Act  comes  into  force, 
shall  be  deemed  to  continue  as  a  board  under  this  Act  as  if 
section  4  of  The  Children's  Mental  Hospitals  Act  were  in 
force,  until  the  appointment  of  the  board  is  revoked  by  the 
Lieutenant  Governor  in  Council. 


m^ntai'^^  (3)  Subject  to  this  Act  and  the  regulations,  a  children's 

health  mental  health  centre  designated  as  such  bv  the  regulations 

CGIltrGS  to  w*  <— ' 

continue  Under  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1970  before 
this  Act  comes  into  force,  shall  be  deemed  to  be  an  approved 
children's  mental  health  centre  until  the  approval  is  sus- 
pended or  revoked. 

tocontinu*e°^  (^)  Subject  to  this  Act  and  the  regulations,  a  corporation 
that  operates  a  children's  mental  health  centre  designated 
as  such  by  the  regulations  under  The  Children's  Mental 
Health  Centres  Act,  being  chapter  68  of  the  Revised  Statutes 
of  Ontario,  1970  before  this  Act  comes  into  force,  shall  be 
deemed  to  be  an  approved  corporation  until  the  approval  is 
suspended  or  revoked.     New. 


Approval  of         5,  Where   the   Minister  is  satisfied  that  any  corporation 

corporations     .  .  ^      r  •    1  •  i  1  •       »  11 

IS,  With  financial  assistance  under  this  Act  and  the  regu- 


lations,  financially  capable  of  establishing,  maintaining  and 
operating  a  children's  mental  health  centre  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith,  the  Minister  may  approve  the  corporation  for  the 
purposes  of  this  Act  and  the  regulations.     New. 

6. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  bufid°ngl°' 
part  of  a  building  or  buildings  is  suitable  for  providing 
services  as  a  children's  mental  health  centre  in  accordance 
with  this  Act  and  the  regulations  and  that  there  is  a  need 
for  a  children's  mental  health  centre  in  the  area  served  or 
to  be  served  by  the  centre,  the  Minister  may  approve  all  or 
any  part  of  the  building  or  buildings,  as  the  case  may  be, 
as  a  children's  mental  health  centre  and  assistance  may  be 
given  under  this  Act  and  the  regulations  for  the  maintenance 
and  operation  of  the  children's  mental  health  centre. 

(2)  An  approval  given  under  subsection  1  or  under  section  f^^^^^^ 
5  may  take  effect  on  any  date  fixed  by  the  Minister  that  is  approval 
prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  upon  which  the  approval  under  sub- 
section 1  takes  effect  precede  the  date  on  which  the  approval 
given  under  section  5  to  the  corporation  maintaining  and 
operating  the  children's  mental  health  centre  takes  effect. 
New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under  |^^p®°^^°° 
section  5  or  6  may  be  suspended  or  revoked  bv  the  Minister  revocation 

,  J  r  J  of  approvals 

where, 

{a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

(6)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  propo|°/ 
to  suspend  or  revoke  an  approval  given  under  section  5  or  6,  to  suspend 

or  r6vokc 

the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved  ^qufrin^ 
corporation  that  it  is  entitled  to  a  hearing  under  this  section  hearing 


if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writ- 
ing, to  the  Minister  requiring  a  hearing  and  the  corporation 
may  so  require  a  hearing. 

Poweraof  (4)  Where  the  approved  corporation  does  not  require  a 

where  no  hearing  under  this  section  in  accordance  with  subsection 
5,  the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 

Hearing  (5)  Where   the   approved   corporation   requires   a   hearing 

under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 

i<i®™  (6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 

hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employ- 
ment of  the  Ministry. 


Application 
ofir" 


■1971 
C.47 


(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 


Report  to 

Minister 


(8)  The  person  or  persons  holding  a  hearing  under  this 
section  shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out, 


(a)  the  findings  of  fact  and  any  information  or  know- 
ledge used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(6)  the  recommendations  of  the  person  or  persons 
as  to  the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 


Decision  of 
Minister 


(9)  After  considering  a  report  made  under  this  section, 
the  Minister  may  suspend  or  revoke  the  approval  to  which 
the  report  relates  and  shall  give  notice  of  the  Minister's 
decision  to  the  persons  affected,  specifying  the  reasons  there- 
for. 


Provisional 
suspension 
of  approval 


(10)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without  a  hearing, 
may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  a  threat  to  the  health. 


safety  or  welfare  of  the  children  in  the  children's  mental 
health  centre  and  the  Minister  so  states  in  such  notice  giving 
reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     New. 

8. — (1)  The  Minister  may  designate  in  writing  any  person  ad^fse^'" 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such  limitations,  restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  designation. 

(2)  A  program  adviser  may  at  all  reasonable  times  and,  p°o^rani^ 
upon  producing  proper  identification,  advisers 

(fl)  enter  any  children's  mental  health  centre  and 
inspect  the  facilities,  the  services  provided  and  the 
books  of  account  and  other  records  therein;  and 

{h)  inspect  the  books  of  account  and  other  records  of 
an  approved  corporation  that  pertain  to  a  children's 
mental  health  centre.     R.S.O.  1970,  c.  68,  s.  17  (1,2). 

(3)  Every  person  when  requested  so  to  do  by  a  program  i^^'^^ec^iong 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  1  and  shall 
produce  and  permit  inspection  of  the  books  of  account  and 

other  records  therein  and  supply  extracts  therefrom. 

(4)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstructing 

\    '  r  f      o  inspection 

m  the  performance  of  the  program  adviser  s  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

9.  The    by-laws    of    every    approved    corporation    shall  sy-i^'^s 
contain  such  provisions  as  the  regulations  prescribe  and  a 
certified  copy  of  the  by-laws  and  any  amendments  thereto 

shall  be  filed  with  a  Director  forthwith  after  they  are  made. 

New. 

10.  The  Lieutenant  Governor  in  Council  may  designate  o/|u^°fc^°° 
any   children's   mental   health   centre   under   this   Act    that  hospital 
has  a  board,  appointed  under  section  4  of  The  Children's  f6%?8,^m' 
Mental  Hospitals  Act,  as  a  hospital  within  the  meaning  of 

The  Public  Hospitals  Act  for  the  purpose  of  entitling  it  to 
receive  grants  under  that  Act  and  the  regulations  thereunder 
in  the  same  amount  and  manner  as  other  public  hospitals 
under  that  Act.     R.S.O.  1970,  c.  69,  s.  6,  amended. 


Apjp] 
ofR.S.0. 1970, 
cc.  378,  270 


Taxation 


R.S.0. 1970, 
C.270 


Purchase  of 

services 


Regula- 
tions 


11.  The  Lieutenant  Governor  in  Council  may  designate 
any  provision  of  The  Public  Hospitals  Act  or  of  the  regu- 
lations thereunder  or  any  provision  of  The  Mental  Hospitals 
Act  or  of  the  regulations  thereunder  as  being  applicable  to 
any  children's  mental  health  centre  under  this  Act.  R.S.O. 
1970,  c.  69,  s.  7,  amended. 

12.  The  real  and  personal  property,  business  and  income 
of  a  children's  mental  health  centre  operated  by  a  board, 
appointed  under  section  4  of  The  Children's  Mental  Hospitals 
Act,  is  not  subject  to  taxation  for  municipal  or  provincial 
purposes.     R.S.O.  1970,  c.  69,  s.  8,  amended. 

13.  The  Minister  may,  by  written  agreement  or  otherwise 
and  upon  such  terms  and  conditions  as  may  be  agreed, 
purchase  from  any  person,  services  for  or  on  behalf  of 
children  suffering  from  mental,  emotional  or  psychiatric 
disorders  or  any  combination  thereof.     New. 

14.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
children's  mental  health  centres  and  classes  thereof,  and, 
without  limiting  the  generality  of  the  foregoing,  may  make 
regulations, 

{a)  prescribing  classes  of  approved  children's  mental 
health  centres,  and  the  services  to  be  provided  in 
any  centre  or  class  thereof; 

(6)  governing  the  admission  of  persons  to  and  their 
discharge  from  approved  children's  mental  health 
centres,  prescribing  the  conditions  of  eligibility 
and  procedures  for  such  admission  and  discharge; 

(c)  exempting  designated, 

(i)  approved  corporations,  or 

(ii)  approved  children's  mental  health  centres, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or  periods 
of  time  as  the  regulations  prescribe; 

[d)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  children's  mental 
health  centres; 

{e)  prescribing  the  qualifications  of  persons  employed 
in    children's   mental   health   centres   or   any   class 


thereof  and  prescribing  the  powers  and  duties  of 
such  persons; 

(/)  governing  the  estabHshment,  location  and  con- 
struction of  children's  mental  health  centres  or  any 
class  thereof  and  their  alteration  and  renovation; 

(g)  prescribing  the  classes  of  payments  by  way  of  provin- 
cial aid  to  any  children's  mental  health  centre  or 
class  thereof  and  the  methods  of  determining  the 
amounts  of  payments  and  providing  for  the  manner 
and  time  of  payment  and  the  terms  and  conditions 
for  the  payment  thereof  and  the  suspension  and 
withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(h)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(i)  defining  criteria  that  shall  be  used  by  the  Minister 
in  determining  need  under  subsection  1  of  section  6 ; 

(j)  prescribing  provisions  to  be  included  in  the  by- 
laws of  approved  corporations; 

{k)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns  and  reports  to  be  made  and  requiring 
budgets  to  be  submitted  by  approved  children's 
mental  health  centres  and  approved  corporations; 

(/)  prescribing  forms  and  providing  for  their  use; 

(w)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facilities"  and  prescribing 
classes  of  services  and  facilities; 

(«)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  a  children's 
mental  health  centre  or  any  class  thereof  and  pre- 
scribing the  person  or  persons  who  shall  make  such 
determination  and  what  constitutes  exceptional 
cases ; 

(o)  prescribing  programs  to  be  provided  in  a  children's 
mental  health  centre  or  any  class  thereof; 

iP)  prescribing  additional  powers  and  duties  of  a 
Director ; 


8 

(q)  requiring  approved  corporations  and  approved  chil- 
dren's mental  health  centres  to  provide  such  informa- 
tion as  is  prescribed  and  prescribing  the  persons  to 
whom  such  information  is  to  be  given.  R.S.O.  1970, 
c.  68,  s.  21  (1);  R.S.O.  1970,  c.  69,  s.  9;  1971,  c.  50, 
s.  20  (6),  amended. 

Service  15^ — (J)  Unless  Otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^^^^  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
the  person's  control,  receive  the  notice  until  a  later  date. 
New. 

Offences  jQ^ — (J)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 

{b)  contravenes  any  provision  of  section  8  or  9, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 
R.S.O.  1970,  c.  68,  s.  20,  amended. 

Repeals  jy^  T}jg  following  are  repealed: 

1.  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  Section  20  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 


3.  Subsections  1,  2  and  5  of  section  1  of  The  Children's 
Services  Transfer  Act,  1977,  being  chapter  22. 

4.  The  Children's  Mental  Hospitals  Act,  being  chapter 
69  of  the  Revised  Statutes  of  Ontario,  1970. 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°n^®°°®' 
proclamation  of  the  Lieutenant  Governor. 

10.  The  short  title  of  this  Act  is  The  Children's  Mental^^^^^^^^^ 
Health  Services  Act,  1978. 
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BILL   115  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  update  and  extend  the  application  of  The 
Children's  Mental  Health  Centres  Act  and  include  some  provisions  of  The 

Children's  Mental  Hospitals  Act. 

Some  features  of  the  Bill  are  as  follows: 

1.  The  definition  of  "children's  mental  health  centre"  has  been  expanded 
to  include  children  suffering  from  psychiatric  disorders  or  any 
combination  thereof,     (s.  1). 

2.  Provision  is  made  for  the  establishment,  operation  and  maintenance 
of  children's  mental  health  centres  by  the  Minister  with  the 
approval  of  the  Lieutenant  Governor  in  Council,     (s.  3). 

3.  Hospitals  and  centres  that  are  currently  established  and  approved 
under   the   predecessor  Acts   are   deemed   to   continue   under   The 

Children's  Mental  Health  Services  Act,  1978.     (s.  4). 

4.  Provision  is  made  for  approval  by  the  Minister  of  a  corporation 
intending  to  establish,  maintain  and  operate  a  children's  mental 
health  centre.  The  criteria  for  approval  are  similar  to  those  used 
in  other  statutes  administered  by  the  Ministry,     (s.  5). 

5.  Criteria  are  provided  for  approval  by  the  Minister  of  children's 
mental  health  centres.  The  need  for  a  service  is  one  of  the 
criteria  together  with  suitability  of  the  premises.  Provision  is 
made  for  retroactive  approval  of  both  corporations  and  centres. 
This  is  consistent  with  other  Ministry  statutes,     (s.  6). 

6.  Procedures  for  suspension  or  revocation  of  approvals  of  corpora- 
tions and  children's  mental  health  centres  are  provided,     (s.  7). 

7.  The  Bill  provides  for  the  appointment  of  program  advisers  and 
prescribes  the  powers  and  duties  of  program  advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes,     (s.  9). 

8.  The  Bill  provides  that  by-laws  of  approved  corporations  shall 
contain  provisions  prescribed  by  the  regulations  and  requires  a 
copy  of  the  by-laws  and  amendments  to  be  filed  with  a  Director. 
(s.  10). 

9.  The  Minister  may  purchase  from  any  person  services  for  or  on 
behalf  of  children  suffering  from  psychiatric,  mental  or  emotional 
disorders  or  any  combination  thereof.  Authority  is  given  in 
section  12  to  make  regulations  prescribing  "services"  to  be  pur- 
chased,    (s.  11). 


BILL  115  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  V^^.fT'^' 

'  tation 

(a)  "approved  children's  mental  health  centre"  means  a 
children's  mental  health  centre  approved  under 
section  6; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  5; 

(c)  "children's  mental  health  centre"  means  all  or  any 
part  of  a  building  or  buildings  maintained  and 
operated  to  provide  services  for  children  suffering 
from  mental,  emotional  or  psychiatric  disorders  or 
any  combination  thereof; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

(e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  68,  s.  1;  R.S.O.  1970, 
c.  69,  s.  1;  1972,  c.  1,  s.  1,  amended. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  o/]5?rector°*^ 
to  act  as  a  Director. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under. 


Acting 
Director 


Centres 
established 
by 
Minister 


Existing 
hospitals 
to  continue 


Board  of 
governors 
to  continue 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.     New. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  establish,  operate  and  maintain 
one  or  more  children's  mental  health  centres.  R.S.O.  1970, 
c.  68,  s.  3;  R.S.O.  1970,  c.  69,  s.  2  (1),  amended. 

4. — (1)  Subject  to  this  Act  and  the  regulations,  a  hospital 
established  under  section  2  of  The  Children's  Mental  Hospitals 
Act,  being  chapter  69  of  the  Revised  Statutes  of  Ontario, 
1970  or  designated  under  the  regulations  made  under  that 
Act  before  this  Act  comes  into  force,  shall  be  deemed  to 
continue  as  a  children's  mental  health  centre  under  section  3 
of  this  Act  until  the  establishment  or  designation  is  revoked 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject  to  this  Act  and  the  regulations,  a  board  of 
governors  appointed  under  section  4  of  The  Children's 
Mental  Hospitals  Act,  being  chapter  69  of  the  Revised 
Statutes  of  Ontario,  1970  before  this  Act  comes  into  force, 
shall  be  deemed  to  continue  as  a  board  under  this  Act  as  if 
section  4  of  The  Children's  Mental  Hospitals  Act  were  in 
force,  until  the  appointment  of  the  board  is  revoked  by  the 
Lieutenant  Governor  in  Council. 


^Mdren's  (3)  Subject  to  this  Act  and  the  regulations,  a  children's 

health  mental  health  centre  designated  as  such  by  the  regulations 

continue  under  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1970  before 
this  Act  comes  into  force,  shall  be  deemed  to  be  an  approved 
children's  mental  health  centre  until  the  approval  is  sus- 
pended or  revoked. 

tocontinue^^  ('^^  Subject  to  this  Act  and  the  regulations,  a  corporation 
that  operates  a  children's  mental  health  centre  designated 
as  such  by  the  regulations  under  The  Children's  Mental 
Health  Centres  Act,  being  chapter  68  of  the  Revised  Statutes 
of  Ontario,  1970  before  this  Act  comes  into  force,  shall  be 
deemed  to  be  an  approved  corporation  until  the  approval  is 
suspended  or  revoked.     New. 


cor"oraWons        ^* — (^^  Where  the  Minister  is  satisfied  that  any  corporation 
is,  with  financial  assistance  under  this  Act  and  the  regu- 


lations,  financially  capable  of  establishing,  maintaining  and 
operating  a  children's  mental  health  centre  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith,  the  Minister  may  approve  the  corporation  for  the 
purposes  of  this  Act  and  the  regulations. 


(2)  Where  the  Minister  intends  to  approve  a  corporation  funding of^ 
under  subsection  1,  the  Minister  may  enter  into  an  agree- 
ment with  the  corporation  for  the  establishment  of  a 
children's  mental  health  centre  upon  such  terms  and  con- 
ditions as  may  be  agreed  and  may  direct  payment  of 
expenditures  as  are  necessary  for  the  purpose.     New.    "^1^ 

6. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  buKS°*^ 
part  of  a  building  or  buildings  is  suitable  for  providing 
services  as  a  children's  mental  health  centre  in  accordance 
with  this  Act  and  the  regulations  and  that  there  is  a  need 
for  a  children's  mental  health  centre  in  the  area  served  or 
to  be  served  by  the  centre,  the  Minister  may  approve  all  or 
any  part  of  the  building  or  buildings,  as  the  case  may  be, 
as  a  children's  mental  health  centre  and  assistance  may  be 
given  under  this  Act  and  the  regulations  for  the  maintenance 
and  operation  of  the  children's  mental  health  centre. 

(2)  An  approval  given  under  subsection  1  or  under  section  f^^g^of^® 
5  may  take  effect  on  any  date  fixed  by  the  Minister  that  is  approval 
prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  upon  which  the  approval  under  sub- 
section 1  takes  effect  precede  the  date  on  which  the  approval 
given  under  section  5  to  the  corporation  maintaining  and 
operating  the  children's  mental  health  centre  takes  effect. 
New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under  suspension 
section  5  or  6  may  be  suspended  or  revoked  by  the  Minister  revocation 

1  ^  r  J  of  approvals 

where, 

{a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

(6)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  pj?opola/ 
to  suspend  or  revoke  an  approval  given  under  section  5  or  6,  to  suspend 

'■  r  r  n  or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


Hearing 


the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writ- 
ing, to  the  Minister  requiring  a  hearing  and  the  corporation 
may  so  require  a  hearing. 

(4)  Where  the  approved  corporation  does  not  require  a 
hearing  under  this  section  in  accordance  with  subsection 
5,  the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where  the  approved  corporation  requires  a  hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 


Idem 


(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employ- 
ment of  the  Ministry. 


Application 

ofl971, 

C.47 


(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 


mmster'  (^)  ^^^  pcrsou  or  persons  holding  a  hearing  under  this 

section    shall,    at    the    conclusion    of    the    hearing,    make    a 
report  to  the  Minister  setting  out, 

(a)  the  findings  of  fact  and  any  information  or  know- 
ledge used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(&)  the  recommendations  of  the  person  or  persons 
as  to  the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

mnister"^  (9)  After  considering  a  report   made  under  this  section, 

the  Minister  may  suspend  or  revoke  the  approval  to  which 
the   report   relates   and  shall  give   notice   of  the   Minister's 


decision  to  the  persons  affected,  specifying  the  reasons  there- 
for. 

(10)  Notwithstanding  anything  in  this  section,  the  Minis- Pj'ovjsh'nai 
ter,  by  notice  to  the  persons  affected  and  without  a  hearing,  ofapprovai 
may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  a  threat  to  the  health, 
safety  or  welfare  of  the  children  in  the  children's  mental 
health  centre  and  the  Minister  so  states  in  such  notice  giving 
reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     New. 


8.  In  determining  need  for  the  purposes  of  sections  6  and  7,  ^^^^^^^ 
the  Minister  shall  take  into  account  in  addition  to  all  other  of  need 
relevant  considerations, 

{a)  the  services  for  children  provided  in  approved 
children's  mental  health  centres  that  exist; 

{h)  the  services  for  children  that  are  available  other 
than  in  approved  children's  mental  health  centres; 

[c)  the  number  of  children  requiring  the  services  of 
children's  mental  health  centres; 

[d)  the  predictable  continuing  demand  for  children's 
mental  health  centres, 

in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  mental  health  centre, 

[e)  the  relative  priority  of  the  program  of  the  children's 
mental  health  centre  in  relation  to  all  other  pro- 
grams for  children  funded  by  the  Ministry; 

(/)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  mental  health 
centres;  and 

{g)  the  place  or  places  of  residence  of  the  children 
served  or  to  be  served  by  the  children's  mental 
health  centre.     New.  ^^B 


9. — (1)  The  Minister  may  designate  in  writing  any  person  ^^^f^ 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such  limitations,  restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  designation. 


ram 
ser 
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(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  pubHc 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.  "^Pl 

(3)  A  program  adviser  may  at  all  reasonable  times  and, 
upon  producing  proper  identification, 

(a)  enter  any  children's  mental  health  centre  and 
inspect  the  facilities,  the  services  provided  and  the 
books  of  account  and  other  records  therein;  and 

{b)  inspect  the  books  of  account  and  other  records  of 
an  approved  corporation  that  pertain  to  a  children's 
mental  health  centre.     R.S.O.  1970,  c.  68,  s.  17  (1,  2). 


Access  for 
inspections 


Obstructing 
inspection 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  3  and  shall 
produce  and  permit  inspection  of  the  books  of  account  and 
other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 


By-laws 


10.  The  by-laws  of  every  approved  corporation  shall 
contain  such  provisions  as  the  regulations  prescribe  and  a 
certified  copy  of  the  by-laws  and  any  amendments  thereto 
shall  be  filed  with  a  Director  forthwith  after  they  are  made. 

New. 


servicer  °^  11.  The  Minister  may,  by  written  agreement  or  otherwise 
and  upon  such  terms  and  conditions  as  may  be  agreed, 
purchase  from  any  person,  services  for  or  on  behalf  of 
children  suffering  from  mental,  emotional  or  psychiatric 
disorders  or  any  combination  thereof  and  may  direct  pa}'- 
ment  of  expenditures  as  are  necessarv  for  the  nuruo>e.     S\'w. 


cpen 


necessary 


Regula- 
tions 


12.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
approved  children's  mental  health  centres  and  classes  thereof, 
and,  without  limiting  the  generality  of  the  foregoing,  may 
make  regulations, 

(a)  governing   the   admission   of  persons   to   and   their 
discharge  from  approved  children's  mental  health 


centres,  prescribing  the  conditions  of  eligibility 
and  procedures  for  such  admission  and  discharge; 

(b)  exempting  designated, 

(i)  approved  corporations,  or 

(ii)  approved  children's  mental  health  centres, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or  periods 
of  time  as  the  regulations  prescribe; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
mental  health  centres  or  any  class  thereof ; 

(d)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  mental  health  centres  or  any 
class  thereof  and  prescribing  the  powers  and  duties 
of  such  persons; 

(e)  governing  the  establishment,  location  and  con- 
struction of  approved  children's  mental  health 
centres  or  any  class  thereof  and  their  alteration  and 
renovation ; 

(/)  prescribing  the  classes  of  payments  by  way  of  pro- 
vincial aid  to  any  approved  corporation,  or  approved 
children's  mental  health  centre  or  class  thereof  and 
the  methods  of  determining  the  amounts  of  pay- 
ments and  providing  for  the  manner  and  time  of 
payment  and  the  terms  and  conditions  for  the  pay- 
ment thereof  and  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments ; 

(g)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(h)  prescribing  provisions  to  be  included  in  the  by- 
laws of  approved  corporations; 

(i)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns  and  reports  to  be  made  and  requiring 
budgets  to  be  submitted  by  approved  children's 
mental  health  centres  and  approved  corporations; 

(j)  prescribing  forms  and  providing  for  their  use; 


8 

{k)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facilities"  and  prescribing 
classes  of  services  and  facilities; 

(/)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an  approved 
children's  mental  health  centre  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes 
exceptional  cases ; 

(w)  prescribing  programs  to  be  provided  in  an  approved 
children's  mental  health  centre  or  any  class  thereof ; 

(«)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(o)  requiring  approved  corporations  and  approved  chil- 
dren's mental  health  centres  to  provide  such  informa- 
tion as  is  prescribed  and  prescribing  the  persons  to 
whom  such  information  is  to  be  given.  R.S.O.  1970, 
c.  68,  s.  21  (1);  R.S.O.  1970,  c.  69,  s.  9;  1971,  c.  50, 
s.  20  (6),  amended. 

Service  jg^ — (J)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^^^^  (2)  Where  service  is  made  by  mail,   the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
the  person's  control,  receive  the  notice  until  a  later  date. 
New. 

Offences  14^ — (J)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 

{h)  contravenes  an}'  provision  of  section  9, 


and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 
R.S.O.  1970,  c.  68,  s.  20,  amended. 

15.  The  following  are  repealed:  Repeals 

1.  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  Section  20  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971 ,  being  chapter  50. 

3.  Subsections  1,  2  and  5  of  section  1  of  The  Children's 
Services  Transfer  Act,  1977,  being  chapter  22. 

4.  The  Children's  Mental  Hospitals  Act,  being  chapter 
69  of  the  Revised  Statutes  of  Ontario,  1970. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°'^™®°°®" 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  The  Children's  Mental  ^^''''^^'^^^ 
Health  Services  Act,  1978. 
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BILL   115  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


•■^    t<-*;njlirri>70i) 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  update  and  extend  the  application  of  The 
Children's  Mental  Health  Centres  Act  and  include  some  provisions  of  The 

Children's  Mental  Hospitals  Act. 

Some  features  of  the  Bill  are  as  follows: 

1 .  The  definition  of  "children's  mental  health  centre"  has  been  expanded 
to  include  children  suffering  from  psychiatric  disorders  or  any 
combination  thereof,     (s.  1). 

2.  Provision  is  made  for  the  establishment,  operation  and  maintenance 
of  children's  mental  health  centres  by  the  Minister  with  the 
approval  of  the  Lieutenant  Governor  in  Council,     (s.  3). 

3.  Hospitals  and  centres  that  are  currently  established  and  approved 
under   the   predecessor  Acts   are   deemed  to  continue  under   The 

Children's  Mental  Health  Services  Act,  1978.     (s.  4). 

4.  Provision  is  made  for  approval  by  the  Minister  of  a  corporation 
intending  to  establish,  maintain  and  operate  a  children's  mental 
health  centre.  The  criteria  for  approval  are  similar  to  those  used 
in  other  statutes  administered  by  the  Ministry,     (s.  5). 

5.  Criteria  are  provided  for  approval  by  the  Minister  of  children's 
mental  health  centres.  The  need  for  a  service  is  one  of  the 
criteria  together  with  suitability  of  the  premises.  Provision  is 
made  for  retroactive  approval  of  both  corporations  and  centres. 
This  is  consistent  with  other  Ministry  statutes,     (s.  6). 

6.  Procedures  for  suspension  or  revocation  of  approvals  of  corpora- 
tions and  children's  mental  health  centres  are  provided,     (s.  7). 

7.  The  Bill  provides  for  the  appointment  of  program  advisers  and 
prescribes  the  powers  and  duties  of  program  advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes,     (s.  9). 

8.  The  Bill  provides  that  by-laws  of  approved  corporations  shall 
contain  provisions  prescribed  by  the  regulations  and  requires  a 
copy  of  the  by-laws  and  amendments  to  be  filed  with  a  Director. 
(s.  10). 

9.  The  Minister  may  purchase  from  any  person  services  for  or  on 
behalf  of  children  suffering  from  psychiatric,  mental  or  emotional 
disorders  or  any  combination  thereof.  Authority  is  given  in 
section  12  to  make  regulations  prescribing  "services"  to  be  pur- 
chased,    (s.  11). 


BILL  115  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  if-P- 

(a)  "approved  children's  mental  health  centre"  means  a 
children's  mental  health  centre  approved  under 
section  6; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  5 ; 

(c)  "children's  mental  health  centre"  means  all  or  any 
part  of  a  building  or  buildings  maintained  and 
operated  to  provide  services  for  children  suffering 
from  mental,  emotional  or  psychiatric  disorders  or 
any  combination  thereof; 

(d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

(e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services ; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  68,  s.  1;  R.S.O.  1970, 
c.  69,  s.  1;  1972,  c.  1,  s.  1,  amended. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  o/S°rector°*^ 
to  act  as  a  Director. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under. 


Acting 
Director 


Centres 
established 
by 
Minister 


Existing 
hospitals 
to  continue 


Board  of 
governors 
to  continue 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.     New. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  establish,  operate  and  maintain 
one  or  more  children's  mental  health  centres.  R.S.O.  1970, 
c.  68,  s.  3;  R.S.O.  1970,  c.  69,  s.  2  (1),  amended. 

4. — (1)  Subject  to  this  Act  and  the  regulations,  a  hospital 
established  under  section  2  of  The  Children's  Mental  Hospitals 
Act,  being  chapter  69  of  the  Revised  Statutes  of  Ontario, 
1970  or  designated  under  the  regulations  made  under  that 
Act  before  this  Act  comes  into  force,  shall  be  deemed  to 
continue  as  a  children's  mental  health  centre  under  section  3 
of  this  Act  until  the  establishment  or  designation  is  revoked 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject  to  this  Act  and  the  regulations,  a  board  of 
governors  appointed  under  section  4  of  The  Children's 
Mental  Hospitals  Act,  being  chapter  69  of  the  Revised 
Statutes  of  Ontario,  1970  before  this  Act  comes  into  force, 
shall  be  deemed  to  continue  as  a  board  under  this  Act  as  if 
section  4  of  The  Children's  Mental  Hospitals  Act  were  in 
force,  until  the  appointment  of  the  board  is  revoked  by  the 
Lieutenant  Governor  in  Council. 


m^ntai'^^  (3)  Subject  to  this  Act  and  the  regulations,  a  children's 

health  mental  health  centre  designated  as  such  bv  the  regulations 

C6IltjI*6S  to  <J  yJ 

continue  under  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1970  before 
this  Act  comes  into  force,  shall  be  deemed  to  be  an  approved 
children's  mental  health  centre  until  the  approval  is  sus- 
pended or  revoked. 

to  continue"^  ^^^  Subject  to  this  Act  and  the  regulations,  a  corporation 
that  operates  a  children's  mental  health  centre  designated 
as  such  by  the  regulations  under  The  Children's  Mental 
Health  Centres  Act,  being  chapter  68  of  the  Revised  Statutes 
of  Ontario,  1970  before  this  Act  comes  into  force,  shall  be 
deemed  to  be  an  approved  corporation  until  the  approval  is 
suspended  or  revoked.     New. 


cor'orawons        ^* — (^)  Where  the  Minister  is  satisfied  that  any  corporation 
is,  with  financial  assistance  under  this  Act  and  the  regu- 


lations,  financially  capable  of  establishing,  maintaining  and 
operating  a  children's  mental  health  centre  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith,  the  Minister  may  approve  the  corporation  for  the 
purposes  of  this  Act  and  the  regulations. 

(2)  Where  the  Minister  intends  to  approve  a  corporation  F^^j^dingof^ 
under  subsection  1,  the  Minister  may  enter  into  an  agree- 
ment with  the  corporation  for  the  establishment  of  a 
children's  mental  health  centre  upon  such  terms  and  con- 
ditions as  may  be  agreed  and  may  direct  payment  of 
expenditures  as  are  necessary  for  the  purpose.     New. 

6.— (1)  Where  the  Minister  is  satisfied  that  all  or  any  tuffiS"' 
part  of  a  building  or  buildings  is  suitable  for  providing 
services  as  a  children's  mental  health  centre  in  accordance 
with  this  Act  and  the  regulations  and  that  there  is  a  need 
for  a  children's  mental  health  centre  in  the  area  served  or 
to  be  served  by  the  centre,  the  Minister  may  approve  all  or 
any  part  of  the  building  or  buildings,  as  the  case  may  be, 
as  a  children's  mental  health  centre  and  assistance  may  be 
given  under  this  Act  and  the  regulations  for  the  maintenance 
and  operation  of  the  children's  mental  health  centre. 

(2)  An  approval  given  under  subsection  1  or  under  section  f^^e°of^^ 
5  may  take  effect  on  any  date  fixed  by  the  Minister  that  is  approval 
prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  upon  which  the  approval  under  sub- 
section 1  takes  effect  precede  the  date  on  which  the  approval 
given  under  section  5  to  the  corporation  maintaining  and 
operating  the  children's  mental  health  centre  takes  effect. 
New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under  fnd^®°^*°° 
section  5  or  6  may  be  suspended  or  revoked  by  the  Minister  revocation 

,  ./  r-  J  of  approvals 

where, 

(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

(6)  the  approval  would  be  refused  if  appUcation  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  propola/ 
to  suspend  or  revoke  an  approval  given  under  section  5  or  6,  to  suspend 

*  rr  o  or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writ- 
ing, to  the  Minister  requiring  a  hearing  and  the  corporation 
may  so  require  a  hearing. 

(4)  Where  the  approved  corporation  does  not  require  a 
hearing  under  this  section  in  accordance  with  subsection 
5,  the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 


Hearing  (5)  Where   the   approved   corporation   requires   a  hearing 

under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 


Idem 


Application 
of  1971. 
C.47 


(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employ- 
ment of  the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 


Mmister"  (^)  '^^^  pcrsou  or  pcrsons  holding  a  hearing  under  this 

section    shall,    at    the    conclusion    of   the   hearing,    make    a 
report  to  the  Minister  setting  out, 

{a)  the  findings  of  fact  and  any  information  or  know- 
ledge used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 


{h)  the    recommendations    of    the    person    or    persons 
as  to  the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

Minister"^  (9)  After  considering  a  report  made  under  this  section, 
the  Minister  may  suspend  or  revoke  the  approval  to  which 
the   report   relates   and  shall  give  notice  of  the   Minister's 


decision  to  the  persons  affected,  specifying  the  reasons  there- 
for. 

(10)  Notwithstanding  anything  in  this  section,  the  Minis-  fug^Jng""*' 
ter,  by  notice  to  the  persons  affected  and  without  a  hearing,  ofapprovai 
may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  a  threat  to  the  health, 
safety  or  welfare  of  the  children  in  the  children's  mental 
health  centre  and  the  Minister  so  states  in  such  notice  giving 
reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     New. 


8.  In  determining  need  for  the  purposes  of  sections  6  and  7,  ^^^^^^.'j  ^ 
the  Minister  shall  take  into  account  in  addition  to  all  other  of  need 
relevant  considerations, 

{a)  the  services  for  children  provided  in  approved 
children's  mental  health  centres  that  exist; 

{h)  the  services  for  children  that  are  available  other 
than  in  approved  children's  mental  health  centres; 

(c)  the  number  of  children  requiring  the  services  of 
children's  mental  health  centres; 

{d)  the  predictable  continuing  demand  for  children's 
mental  health  centres, 

in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  mental  health  centre, 

{e)  the  relative  priority  of  the  program  of  the  children's 
mental  health  centre  in  relation  to  all  other  pro- 
grams for  children  funded  by  the  Ministry; 

(/)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  mental  health 
centres;  and 

ig)  the  place  or  places  of  residence  of  the  children 
served  or  to  be  served  by  the  children's  mental 
health  centre.     New. 

9. — (1)  The  Minister  may  designate  in  writing  any  Person  ^^^^g^^*™ 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such  limitations,  restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  designation. 


Remunera- 
tion and 
expenses 


Powers  of 

proeram 

advisers 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  public 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

(3)  A  program  adviser  may  at  all  reasonable  times  and, 
upon  producing  proper  identification, 

{a)  enter  any  children's  mental  health  centre  and 
inspect  the  facilities,  the  services  provided  and  the 
books  of  account  and  other  records  therein;  and 

{b)  inspect  the  books  of  account  and  other  records  of 
an  approved  corporation  that  pertain  to  a  children's 
mental  health  centre.     R.S.O.  1970,  c.  68,  s.  17  (1,2). 


Access  for 
inspections 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  3  and  shall 
produce  and  permit  inspection  of  the  books  of  account  and 
other  records  therein  and  supply  extracts  therefrom. 


Obstructing 
inspection 


By-laws 


Purchase  of 
services 


Regula- 
tions 


(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

10.  The  by-laws  of  every  approved  corporation  shall 
contain  such  provisions  regarding  the  formation  and  com- 
position of  the  board  of  directors  of  the  approved  corporation 


mei 


as  the  regulations  prescribe  and  a  certified  cop}^  of  the  b}'- 
laws  and  any  amendments  thereto  shall  be  filed  with  a 
Director  forthwith  after  they  are  made.     New. 

11.  The  Minister  may,  by  written  agreement  or  otherwise 
and  upon  such  terms  and  conditions  as  may  be  agreed, 
purchase  from  any  person,  services  for  or  on  behalf  of 
children  suffering  from  mental,  emotional  or  psychiatric 
disorders  or  any  combination  thereof  and  may  direct  pay- 
ment of  expenditures  as  are  necessary  for  the  purpose.     New. 

12.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
approved  children's  mental  health  centres  and  classes  thereof, 
and,  without  limiting  the  generality  of  the  foregoing,  may 
make  regulations, 

(a)  governing   the   admission   of  persons   to   and   their 
discharge  from  approved  children's  mental  health 


centres,  prescribing  the  conditions  of  eligibility 
and  procedures  for  such  admission  and  discharge; 

{b)  exempting  designated, 

(i)  approved  corporations,  or 

(ii)  approved  children's  mental  health  centres, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or  periods 
of  time  as  the  regulations  prescribe; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
mental  health  centres  or  any  class  thereof; 

(d)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  mental  health  centres  or  any 
class  thereof  and  prescribing  the  powers  and  duties 
of  such  persons ; 

(e)  governing  the  establishment,  location  and  con- 
struction of  approved  children's  mental  health 
centres  or  any  class  thereof  and  their  alteration  and 
renovation ; 

(/)  prescribing  the  classes  of  payments  by  way  of  pro- 
vincial aid  to  any  approved  corporation,  or  approved 
children's  mental  health  centre  or  class  thereof  and 
the  methods  of  determining  the  amounts  of  pay- 
ments and  providing  for  the  manner  and  time  of 
payment  and  the  terms  and  conditions  for  the  pay- 
ment thereof  and  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments ; 

{g)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(h)  prescribing  provisions  to  be  included  in  the  by- 
laws of  approved  corporations; 

(i)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns  and  reports  to  be  made  and  requiring 
budgets  to  be  submitted  by  approved  children's 
mental  health  centres  and  approved  corporations; 

ij)  prescribing  forms  and  providing  for  their  use; 


t 

(k)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facilities"  and  prescribing 
classes  of  services  and  facilities; 

(/)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an  approved 
children's  mental  health  centre  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes 
exceptional  cases; 

(m)  prescribing  programs  to  be  provided  in  an  approved 
children's  mental  health  centre  or  any  class  thereof; 

{n)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(o)  requiring  approved  corporations  and  approved  chil- 
dren's mental  health  centres  to  provide  such  informa- 
tion as  is  prescribed  and  prescribing  the  persons  to 
whom  such  information  is  to  be  given.  R.S.O.  1970, 
c.  68,  s.  21  (1);  R.S.O.  1970,  c.  69,  s.  9;  1971,  c.  50, 
s.  20  (6),  amended. 

Service  ^3^ — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

i^®™  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
the  person's  control,  receive  the  notice  until  a  later  date. 
New. 

Offences  ^^ — (J)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 

[b)  contravenes  any  provision  of  section  9, 


and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 
R.S.O.  1970,  c.  68,  s.  20,  amended. 

16.  The  following  are  repealed:  Repeals 

1.  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  Section  20  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

3.  Subsections  1,  2  and  5  of  section  1  of  The  Children's 
Services  Transfer  Act,  1977,  being  chapter  22. 

4.  The  Children's  Mental  Hospitals  Act,  being  chapter 
69  of  the  Revised  Statutes  of  Ontario,  1970. 


16.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Commence- 
ment 


17.  The  short  title  of  this  Act  is  The  Children's  Mental  ^^°''^*'^^^^ 
Health  Services  Act,  1978. 
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BILL  115  1978 


An  Act  to  revise 
The  Children's  Mental  Health  Centres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tati^"' 

(a)  "approved  children's  mental  health  centre"  means  a 
children's  mental  health  centre  approved  under 
section  6; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  5; 

(c)  "children's  mental  health  centre"  means  all  or  any 
part  of  a  building  or  buildings  maintained  and 
operated  to  provide  services  for  children  suffering 
from  mental,  emotional  or  psychiatric  disorders  or 
any  combination  thereof; 

(d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

ig)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  68,  s.  1;  R.S.O.  1970, 
c.  69,  s.  1;  1972,  c.  1,  s.  1,  amended. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  o/Sirector"*^ 
to  act  as  a  Director. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under. 


Actlnsr 
Director 


Centres 
established 
by 
Minister 


Exlstingr 
hospitals 
to  continue 


Board  of 
governors 
to  continue 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.     New. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  establish,  operate  and  maintain 
one  or  more  children's  mental  health  centres.  R.S.O.  1970, 
c.  68,  s.  3;  R.S.O.  1970,  c.  69,  s.  2  (1),  amended. 

4. — (1)  Subject  to  this  Act  and  the  regulations,  a  hospital 
established  under  section  2  of  The  Children's  Mental  Hospitals 
Act,  being  chapter  69  of  the  Revised  Statutes  of  Ontario, 
1970  or  designated  under  the  regulations  made  under  that 
Act  before  this  Act  comes  into  force,  shall  be  deemed  to 
continue  as  a  children's  mental  health  centre  under  section  3 
of  this  Act  until  the  establishment  or  designation  is  revoked 
by  the  Lieutenant  Governor  in  Council. 

(2)  Subject  to  this  Act  and  the  regulations,  a  board  of 
governors  appointed  under  section  4  of  The  Children's 
Mental  Hospitals  Act,  being  chapter  69  of  the  Revised 
Statutes  of  Ontario,  1970  before  this  Act  comes  into  force, 
shall  be  deemed  to  continue  as  a  board  under  this  Act  as  if 
section  4  of  The  Children's  Mental  Hospitals  Act  were  in 
force,  until  the  appointment  of  the  board  is  revoked  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subject  to  this  Act  and  the  regulations,  a  children's 
mental  health  centre  designated  as  such  by  the  regulations 
under  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1970  before 
this  Act  comes  into  force,  shall  be  deemed  to  be  an  approved 
children's  mental  health  centre  until  the  approval  is  sus- 
pended or  revoked. 

tocontinue'^^  ('*)  Subject  to  this  Act  and  the  regulations,  a  corporation 
that  operates  a  children's  mental  health  centre  designated 
as  such  by  the  regulations  under  The  Children's  Mental 
Health  Centres  Act,  being  chapter  68  of  the  Revised  Statutes 
of  Ontario,  1970  before  this  Act  comes  into  force,  shall  be 
deemed  to  be  an  approved  corporation  until  the  approval  is 
suspended  or  revoked.     New. 


Children's 
mental 
health 
centres  to 
continue 


Approvaiof         5 — 1\\  Where  the  Minister  is  Satisfied  that  any  Corporation 

corporations     .  ■        \~  .    ,  .  ,  1  •       a  i    ^1 

is,  With  financial  assistance  under  this  Act  and  the  regu- 


lations,  financially  capable  of  establishing,  maintaining  and 
operating  a  children's  mental  health  centre  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith,  the  Minister  may  approve  the  corporation  for  the 
purposes  of  this  Act  and  the  regulations. 

(2)  Where  the  Minister  intends  to  approve  a  corporation c^—orauons 
under  subsection  1,  the  Minister  may  enter  into  an  agree- 
ment with  the  corporation  for  the  establishment  of  a 
children's  mental  health  centre  upon  such  terms  and  con- 
ditions as  may  be  agreed  and  may  direct  payment  of 
expenditures  as  are  necessary  for  the  purpose.     New. 

6. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  buKgs"^ 
part  of  a  building  or  buildings  is  suitable  for  providing 
services  as  a  children's  mental  health  centre  in  accordance 
with  this  Act  and  the  regulations  and  that  there  is  a  need 
for  a  children's  mental  health  centre  in  the  area  served  or 
to  be  served  by  the  centre,  the  Minister  may  approve  all  or 
any  part  of  the  building  or  buildings,  as  the  case  may  be, 
as  a  children's  mental  health  centre  and  assistance  may  be 
given  under  this  Act  and  the  regulations  for  the  maintenance 
and  operation  of  the  children's  mental  health  centre. 

(2)  An  approval  given  under  subsection  1  or  under  section  f^g^oj^® 
5  may  take  effect  on  any  date  fixed  by  the  Minister  that  is  approval 
prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  upon  which  the  approval  under  sub- 
section 1  takes  effect  precede  the  date  on  which  the  approval 
given  under  section  5  to  the  corporation  maintaining  and 
operating  the  children's  mental  health  centre  takes  effect. 
New. 

7. — (1)  Subject  to  this  section,  any  approval  given  under  1^^^®°^*°° 
section  5  or  6  may  be  suspended  or  revoked  by  the  Minister  revocation 

,  J  r  J  of  approvals 

where, 

(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

(6)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes  p°opola/ 
to  suspend  or  revoke  an  approval  given  under  section  5  or  6,  to  suspend 

^  '^'^  °  or  revoke 


Notice 

requiring 

hearing 


the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writ- 
ing, to  the  Minister  requiring  a  hearing  and  the  corporation 
may  so  require  a  hearing. 


Powers  of 
Minister 
where  no 
hearing 


(4)  Where  the  approved  corporation  does  not  require  a 
hearing  under  this  section  in  accordance  with  subsection 
5,  the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 


Hearing  (5)  Where   the   approved   corporation   requires   a   hearing 

under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 


Idem 


Application 

ofl971, 

C.47 


(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employ- 
ment of  the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 


Report  to 
Minister 


(8)  The  person  or  persons  holding  a  hearing  under  this 
section  shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out. 


{a)  the  findings  of  fact  and  any  information  or  know- 
ledge used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(6)  the  recommendations  of  the  person  or  persons 
as  to  the  suspension  or  revocation  of  the  approval, 


and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

master °^  (9)  After  considering  a  report  made  under  this  section, 
the  Minister  may  suspend  or  revoke  the  approval  to  which 
the   report   relates   and   shall  give   notice   of   the   Minister's 


decision  to  the  persons  affected,  specifying  the  reasons  there- 

iou 

(10)  Notwithstanding  anything  in  this  section,  the  Minis- Pjovisi^onai 
ter,  by  notice  to  the  persons  affected  and  without  a  hearing,  ofapprovai 
may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  a  threat  to  the  health, 
safety  or  welfare  of  the  children  in  the  children's  mental 
health  centre  and  the  Minister  so  states  in  such  notice  giving 
reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     New. 

8.  In  determining  need  for  the  purposes  of  sections  6  and  7,  ^^Q^Mon 
the  Minister  shall  take  into  account  in  addition  to  all  other  of  need 
relevant  considerations, 

(a)  the  services  for  children  provided  in  approved 
children's  mental  health  centres  that  exist; 

(6)  the  services  for  children  that  are  available  other 
than  in  approved  children's  mental  health  centres; 

(c)  the  number  of  children  requiring  the  services  of 
children's  mental  health  centres; 

(d)  the  predictable  continuing  demand  for  children's 
mental  health  centres, 

in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  mental  health  centre, 

{e)  the  relative  priority  of  the  program  of  the  children's 
mental  health  centre  in  relation  to  all  other  pro- 
grams for  children  funded  by  the  Ministry ; 

if)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  mental  health 
centres;  and 

ig)  the  place  or  places  of  residence  of  the  children 
served  or  to  be  served  by  the  children's  mental 
health  centre.     New. 


9. — (1)  The  Minister  may  designate  in  writing  any  person  ^^^^^ 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such  limitations,  restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  designation. 


ram 

ser 


Remunera- 
tion and 
expenses 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  pubHc 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Powers  of 

program 

advisers 


(3)  A  program  adviser  may  at  all  reasonable  times  and, 
upon  producing  proper  identification, 

{a)  enter  any  children's  mental  health  centre  and 
inspect  the  facilities,  the  services  provided  and  the 
books  of  account  and  other  records  therein;  and 

{b)  inspect  the  books  of  account  and  other  records  of 
an  approved  corporation  that  pertain  to  a  children's 
mental  health  centre.     R.S.O.  1970,  c.  68,  s.  17  (1,2). 


Access  for 
inspections 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  3  and  shall 
produce  and  permit  inspection  of  the  books  of  account  and 
other  records  therein  and  supply  extracts  therefrom. 


Obstructing 
inspection 


By-laws 


Purchase  of 
services 


Regula- 
tions 


(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

10.  The  by-laws  of  every  approved  corporation  shall 
contain  such  provisions  regarding  the  formation  and  com- 
position of  the  board  of  directors  of  the  approved  corporation 
as  the  regulations  prescribe  and  a  certified  copy  of  the  by- 
laws and  any  amendments  thereto  shall  be  filed  with  a 
Director  forthwith  after  they  are  made.     New. 

11.  The  Minister  may,  by  written  agreement  or  otherwise 
and  upon  such  terms  and  conditions  as  may  be  agreed, 
purchase  from  any  person,  services  for  or  on  behalf  of 
children  suffering  from  mental,  emotional  or  psychiatric 
disorders  or  any  combination  thereof  and  may  direct  pay- 
ment of  expenditures  as  are  necessary  for  the  purpose.     New. 

12.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
approved  children's  mental  health  centres  and  classes  thereof, 
and,  without  limiting  the  generality  of  the  foregoing,  may 
make  regulations, 

{a)  governing   the   admission   of   persons   to   and   their 
discharge  from  approved  children's  mental  health 


centres,  prescribing  the  conditions  of  eligibility 
and  procedures  for  such  admission  and  discharge; 

(b)  exempting  designated, 

(i)  approved  corporations,  or 

(ii)  approved  children's  mental  health  centres, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or  periods 
of  time  as  the  regulations  prescribe; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
mental  health  centres  or  any  class  thereof; 

{d)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  mental  health  centres  or  any 
class  thereof  and  prescribing  the  powers  and  duties 
of  such  persons; 

{e)  governing  the  establishment,  location  and  con- 
struction of  approved  children's  mental  health 
centres  or  any  class  thereof  and  their  alteration  and 
renovation ; 

(/)  prescribing  the  classes  of  payments  by  way  of  pro- 
vincial aid  to  any  approved  corporation,  or  approved 
children's  mental  health  centre  or  class  thereof  and 
the  methods  of  determining  the  amounts  of  pay- 
ments and  providing  for  the  manner  and  time  of 
payment  and  the  terms  and  conditions  for  the  pay- 
ment thereof  and  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments ; 

{g)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(h)  prescribing  provisions  to  be  included  in  the  by- 
laws of  approved  corporations; 

(i)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns  and  reports  to  be  made  and  requiring 
budgets  to  be  submitted  by  approved  children's 
mental  health  centres  and  approved  corporations; 

(j)  prescribing  forms  and  providing  for  their  use; 


8 

{k)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facihties"  and  prescribing 
classes  of  services  and  facilities; 

(/)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an  approved 
children's  mental  health  centre  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes 
exceptional  cases ; 

(m)  prescribing  programs  to  be  provided  in  an  approved 
children's  mental  health  centre  or  any  class  thereof; 

(«)  prescribing  additional  powers  and  duties  of  a 
Director; 

(o)  requiring  approved  corporations  and  approved  chil- 
dren's mental  health  centres  to  provide  such  informa- 
tion as  is  prescribed  and  prescribing  the  persons  to 
whom  such  information  is  to  be  given.  R.S.O.  1970, 
c.  68,  s.  21  (1);  R.S.O.  1970,  c.  69,  s.  9;  1971,  c.  50, 
s.  20  (6),  amended. 

Service  jg^ — (J)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^^^"^  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
the  person's  control,  receive  the  notice  until  a  later  date. 
New. 

Offences  ^^ — (j)  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 

{b)  contravenes  any  provision  of  section  9, 


and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 
R.S.O.  1970,  c.  68,  s.  20,  amended. 

15.  The  following  are  repealed:  Repeals 

1.  The  Children's  Mental  Health  Centres  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  Section  20  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

3.  Subsections  1,  2  and  5  of  section  1  of  The  Children's 
Services  Transfer  Act,  1977,  being  chapter  22. 

4.  The  Children's  Mental  Hospitals  Act,  being  chapter 
69  of  the  Revised  Statutes  of  Ontario,  1970. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™J"®°^®" 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  The  Children's  Mental  ^^^^^^^^^^ 
Health  Services  Act,  1978. 
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BILL   116  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Subsection  1  of  section  17  of  The  Unified  Family  Court  Act,  1976  which 
permits  the  establishment  of  an  observation  and  detention  home  as  a  part  of 
the  Court  is  repealed  to  reflect  the  amendments  made  under  The  Provincial 

Courts  Act. 


BILL  116  1978 


An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  17  of  The  Unified  Family  Court  Act,  re^iVed 

1976,  being  chapter  85,  as  amended  by  the  Statutes  of  Ontario, 

1977,  chapter  22,  section  1,  is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  m°Jnt"^°°^ 
tion  of  the  Lieutenant  Governor. 

I    3.  The    short    title    of    this    Act    is    The    Unified   Family    Court  snort  title 
'  Amendment  Act,  1978. 
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An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  116  1978 


An  Act  to  amend 
The  Unified  Family  Court  Act,  1976 

HER   MAJESTY,   by   and  with   the   advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  Subsection  1  of  section  17  of  The  Unified  Family  Court  Act,  rep'eaied 

1976,  being  chapter  85,  as  amended  by  the  Statutes  of  Ontario, 

1977,  chapter  22,  section  1,  is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^ent"^°^^" 
tion  of  the  Lieutenant  Governor. 

3.  The    short    title    of    this    Act    is    The    Unified    Family    Court  s^"'"' ""« 
Amendment  Act,  1978. 
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BILL   117  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Children's  Institutions  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  up-date  and  extend  the  application 

of  The  Children's  Institutions  Act. 

Some  features  of  the  Bill  are  as  follows : 

1.  The  Bill  provides  for  approval  of  corporations  and  children's  in- 
stitutions by  the  Minister  rather  than  by  the  Lieutenant  Governor 
in  Council  and  permits  retroactive  approval  of  corporations  and 
institutions.  These  amendments  will  make  the  approval  process 
consistent  with  the  method  in  force  or  proposed  for  other  legislation. 
"Need"  is  one  of  the  criteria  for  approval,     (ss.  2,  3). 

2.  The  sections  regulating  use  of  children's  institutions  and  procedures 
prior  to  payment  of  capital  moneys  and  disposition  of  premises 
in  respect  of  which  capital  payments  are  provided  for  in  the  regu- 
lations,    (s.  4). 

3.  The  Bill  authorizes  payment  of  capital  moneys  for  renovation  and 
structural  alteration.  The  amount  of  capital  payment  to  be  made 
under  the  Act  will  be  determined  in  accordance  with  the  regulations. 

(s.5). 

4.  The  Bill  provides  for  the  appointment  of  program  advisers  and 
prescribes  the  powers  and  duties  of  program  advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other  statutes. 

(s.  7). 

5.  The  Bill  clarifies  procedures  for  suspension  and  revocation  of 
approvals  of  corporations  and  institutions  for  funding  purposes. 
A  provision  for  notice  of  intention  to  revoke  an  approval  and  to- 
give  the  approved  corporation  an  opportunity  to  require  a  hearing 
is  also  included.  Authority  is  granted  to  permit  the  Minister  to 
appoint  more  than  one  person  to  conduct  a  hearing,     (s.  8). 


BILL  117  1978 


An  Act  to  revise 
The  Children's  Institutions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  I^te^rpre- 

(a)  "approved  children's  institution"  means  a  children's 
institution  approved  under  section  3 ; 

(6)  "approved  corporation"  means  a  corporation 
approved  under  section  2 ; 

(c)  "child"  means  a  person  under  eighteen  years  of  age; 

(d)  "children's  institution"  means  all  or  any  part  of  a 
building  or  buildings  maintained  and  operated  by 
an  approved  corporation  for  children  and  other 
persons  requiring  sheltered,  specialized  or  group  care 
but  does  not  include, 

(i)  a  charitable  institution  under  The  Charitable  ^fa®^^'"' 
Institutions  Act, 

(ii)  a  place  of  safety  or  a  receiving  home  within 

the  meaning  of  Part  II  of  The  Child  Welfare  is^s.c. ... 
Act,  1978, 

(iii)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  Act,  1978,  i^'^^- °-  •  •  • 

(iv)  a  children's  mental  health  centre  under  r^g  i978,  c. . . . 
Children's  Mental  Health  Services  Act,  1978, 

(v)  a  home  for  retarded  persons  under  The  Homes  ^Ij^- ^^''°' 
for  Retarded  Persons  Act, 


R.S.0. 1970, 
C.270 


R.S.0. 1970, 
C.361 


R.S.0. 1970, 
c.  363 


R.S.0. 1970, 
c.  378 


R.S.0. 1970, 
c.  422 


Approval  of 
corporations 

R.S.0. 1970, 
C.89 


(vi)  an   institution   under   The   Mental   Hospitals 
Act, 

(vii)  a  private  hospital  under  The  Private  Hospitals 
Act, 

(viii)  a  sanitarium  under  The  Private  Sanitaria  Act, 

(ix)  a  hospital  under  The  Public  Hospitals  Act, 

(x)  a  sanatorium  under  The  Sanatoria  for  Con- 
sumptives Act; 

{e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.0.  1970,  c.  66.  s.  1 ;  1971,  c.  98,  s.  4,  Sched., 
par.  7;  1972,  c.  1,  s.  19  (3);  1972,  c.  58,  s.  1,  amended. 

2.  Where  the  Minister  is  satisfied  that  any  corporation 
without  share  capital  having  objects  of  a  charitable  nature 
to  which  Part  III  of  The  Corporations  Act  applies  or  that  is 
incorporated  under  a  general  or  special  Act  of  the  Parliament 
of  Canada  is,  with  financial  assistance  under  this  Act,  finan- 
cially capable  of  estabUshing,  maintaining  and  operating  a 
children's  institution  and  that  its  affairs  are  carried  on  under 
competent  management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  for  the  purposes  of  this 
Act.     1971,  c.  50,  s.  19  (1),  amended. 


^£?d?In's°*^        3. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  part 
tions*'^  of  a  building  or  buildings  is  suitable  for  providing  accommoda- 

tion as  a  children's  institution  in  accordance  with  this  Act 
and  the  regulations  and  that  there  is  a  need  for  a  children's 
institution  in  the  area  served  or  to  be  served  by  the  institu- 
tion, the  Minister  may  approve  all  or  any  part  of  the  building 
or  buildings,  as  the  case  may  be,  as  a  children's  institution 
and  assistance  may  be  given  under  this  Act  and  the  regula- 
tions for  the  maintenance  and  operation  of  the  children's 
institution. 


Effective 
date  of 
approval 


(2)  An  approval  given  under  subsection  1  or  under 
section  2  may  take  effect  on  any  date  fixed  by  the  Minister 
that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  upon  which  the  approval  under 
subsection  1  takes  effect  precede  the  date  on  which  the 
approval  given  under  section  2  to  the  corporation  main- 
taining and  operating  the  children's  institution  takes  effect. 
1971,  c.  50,  s.  19  (2),  amended. 


4.  The  by-laws  of  every  approved  corporation  shall  con-  By-iaws 
tain    such    provisions    as    the    regulations    prescribe    and    a 
certified  copy  of  the  by-laws  and  any  amendment  thereto 
shall  be  filed  with  the  Minister  forthwith  after  they  are  made. 
R.S.O.  1970,  c.  66,  s.  4,  amended. 

5. — (1)  Where  the  Minister  has  approved  the  erection  of  paymtlits 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  an  approved  corporation  for  use 
in  whole  or  in  part  as  a  children's  institution,  the  Minister 
may  direct  payment  to  the  approved  corporation  out  of 
moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  determined  in  accordance  with  the  regulations, 
towards  the  cost  of  the  new  building,  addition,  acquisition, 
structural  alteration,  renovation  or  furnishing  and  equipping, 
as  the  case  may  be,  that  is  applicable  to  the  children's 
institution. 

(2)  An  amount  payable  to  an  approved  corporation  under  ^*^®*°*^f 
this  section  shall  be  paid  at  the  time  or  times  and  in  the  payment 
manner  as  is  prescribed  by  the  regulations.     1972,  c.  58,  s.  2, 
part,  amended. 

6.  There  shall  be  paid  to  every  approved  corporation,  an  ^*y™®°* 
amount    determined    in    accordance    with    the    regulations  operating 

.,,,°,  andmain- 

towards  the  cost  mcurred  for  services  provided  by  the  cor-  tenance 

COStjS 

poration  for  children  and  other  persons  or  classes  of  persons 
prescribed  by  the  regulations.     1972,  c.  58,  s.  3,  amended. 

7. — (1)  The  Minister  may  designate  in  writing  any  person  advfs^eli-'" 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such   limitations,    restrictions,    conditions   and   requirements 
as  the  Minister  may  set  out  in  the  designation. 

(2)  A  program  adviser  may,  at  all  reasonable  times  and  p^J'rrm'^ 
upon   producing   proper  identification,   enter  any   children's  advisers 
institution  and  inspect  the  facilities,  the  services  provided  and 

the  books  of  account  and  other  records  therein. 

(3)  Every  person  when  requested  so  to  do  by  a  program  j^^^p^g^cJons 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 

shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(4)  No  person  shall  hinder  or  obstruct  a  program  adviser  Obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 


to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.  R.S.O. 
1970,  c.  66,  s.  8,  amended. 


Saspenslon 

and 

revocation 

of 

approvals 


8. — (1)  Subject  to  this  section,  any  approval  given  under 
section  2  or  3  may  be  suspended  or  revoked  by  the  Minister 
where. 


(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 


Notice  of 
proposal 
to  suspend 
or  revoke 


(6)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes 
to  suspend  or  revoke  an  approval  given  under  section  2  or  3, 
the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corpwration. 


Notice 

requiring 

hearing 


(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may  so 
require  a  hearing. 


Powers  of 
Minister 
where  no 
hearing 


(4)  Where  the  approved  corporation  does  not  require  a 
hearing  under  this  section  in  accordance  with  subsection  5, 
the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 


Hearing 


(5)  Where  the  approved  corpxDration  requires  a  hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 
held  to  determine  whether  the  approval  should  be  suspended  or 
revoked. 


Idem 


(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the 
hearing  shall  be  held  by  a  f)erson  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employment 
of  the  Ministry. 


(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ft^'J,^" 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under  i97i.c.47 
this  section. 

(8)  The  person  or  persons  holding  a  hearing  under  this  vnn?8ter° 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

(a)  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived 
at  relevant  to  the  recommendations ;  and 

{b)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

(9)  After  considering  a  report   made  under  this  section,  Minister "'^ 
the  Minister  may  suspend  or  revoke  the  approval  to  which  the 

report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 

(10)  Notwithstanding  anything  in  this  section,  the  Minister,  Provisional 

,     ^         .  /Y  ,  1       •  1  1  •  suspension 

by  notice  to  the  persons  aitected  and  without  a  hearing,  may  of 
provisionally  suspend  an  approval  given  under  this  Act  ^^^°^^ 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     1971,  c.  50,  s.  19  (3);  1972,  c.  1,  s.  19  (3),  amended. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regruiations 
lations,   governing   the   management,   operation   and   use  of 
children's  institutions  or  any  class  thereof  and  without  limit- 
ing the  generality  of  the  foregoing  may  make  regulations, 

(a)  exempting  designated  approved  corporations  or 
children's  institutions  or  any  class  thereof  from 
specified  provisions  of  this  Act  or  the  regulations 
for  such  period  or  periods  of  time  as  the  regulations 
prescribe ; 


(b)  establishing  an  advisory  board  consisting  of  not 
than  three  persons  and  prescribing  its  duties; 


more 


governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  children's  institutions; 


{d)  governing  the  establishment,  management,  operation, 
location  and  construction  of  children's  institutions 
or  any  class  thereof  and  their  alteration  and  renova- 
tion; 

(e)  governing  the  admission  of  persons  to  and  their 
discharge  from  approved  children's  institutions, 
prescribing  the  conditions  of  eligibility  and  pro- 
cedures for  such  admission  and  discharge; 

(/)  prescribing  the  qualifications  of  persons  employed 
in  children's  institutions  or  any  class  thereof  and 
prescribing  the  powers  and  duties  of  such  persons ; 

{g)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  chil- 
dren and  other  persons  in  children's  institutions  or 
in  any  class  thereof; 

{h)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time,  manner  and  the  terms  and  conditions  for  the 
payment  thereof  and  providing  for  the  suspension 
and  withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(i)  defining  criteria  that  shall  be  used  by  the  Minister 
in  determining  need  under  subsection  1  of  section  3 ; 

(j)  prescribing  classes  of  persons  other  than  children 
for  whom  payment  shall  be  made  under  section  6 ; 

{k)  prescribing  the  manner  of  computing  the  costs  for 
the  purposes  of  sections  5  and  6  and  prescribing 
classes  of  payment  for  the  purposes  of  those  sections 
and  determining  the  amount  of  any  such  payment ; 

(/)  requiring  approved  corporations  and  approved  chil- 
dren's institutions  to  provide  such  information  as  is 
prescribed  and  prescribing  the  persons  to  whom  such 
information  is  to  be  given ; 

(w)  prescribing  the  accounts  and  records  to  be  kept  by 
approved  corporations  and  children's  institutions, 
the  claims,  returns  and  reports  to  be  made  and  budgets 
to  be  submitted  to  the  Minister  by  approved  cor- 
porations and  the  method,  time  and  manner  in  which 
such  claims,  returns  and  reports  shall  be  made; 


(«)  providing  for  the  recovery  by  an  approved  corpora- 
tion or  Ontario  from  the  person  or  persons  in  whose 
charge  a  child  is  or  from  the  estate  of  such  person  or 
persons  of  any  amount  paid  by  the  corporation  or  by 
Ontario  to  the  corporation  for  the  cost  of  the  care 
and  maintenance  of  the  child  in  a  children's  institu- 
tion and  prescribing  the  circumstances  and  the 
manner  in  which  any  such  recovery  may  be  made ; 

(o)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(p)  prescribing  forms  and  providing  for  their  use ; 

(q)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  a  children's 
institution  or  any  class  thereof  and  prescribing  the 
person  or  persons  who  shall  make  such  determination 
and  what  constitutes  exceptional  cases ; 

{r)  providing  for  the  recovery  of  payments  made  to 
approved  corporations  under  this  Act  and  the  regu- 
lations. R.S.O.  1970,  c.  66,  s.  10;  1971,  c.  50,  s.  19  (4) ; 
1972,  c.  58,  s.  4,  amended. 

10. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  i^^™ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 

11.  Every  person  who,  oflfences 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations ; 


Repeals 


(6)  contravenes  any  provision  of  section  4  or  7, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

12.  The  following  are  repealed: 

1.  The  Children's  Institutions  Act,  being  chapter  66  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Children's   Institutions   Amendment   Act,    1972, 
being  chapter  58. 


Commence- 
ment 


3.  Section  19  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

4.  Paragraph  7  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971,  being  chapter  98. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  14.  The  short  title  of  this  Act  is  The  Children's  Institutions 

Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Children's  Institutions  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


[Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Trr  J 


^.\>  1   ,il 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  up-date  and  extend  the  application 

of  The  Children's  Institutions  Act.  >     '^t - 

Some  features  of  the  Bill  are  as  follows : 

1.  The  Bill  provides  for  approval  of  corporations  and  children's  in- 
stitutions by  the  Minister  rather  than  by  the  Lieutenant  Governor 
in  Council  and  permits  retroactive  approval  of  corporations  and 
institutions.  These  amendments  will  make  the  approval  process 
consistent  with  the  method  in  force  or  proposed  for  other  legislation. 
"Need"  is  one  of  the  criteria  for  approval,     (ss.  2,  3). 

2.  The  sections  regulating  use  of  children's  institutions  and  procedures 
prior  to  payment  of  capital  moneys  and  disposition  of  premises 
in  respect  of  which  capital  payments  are  provided  for  in  the  regu- 
lations,    (s.  4). 

3.  The  Bill  authorizes  payment  of  capital  moneys  for  renovation  and 
structural  alteration.  The  amount  of  capital  payment  to  be  made 
under  the  Act  will  be  determined  in  accordance  with  the  regulations. 
(S.5). 

4.  The  Bill  provides  for  the  appointment  of  program  advisers  and 
prescribes  the  powers  and  duties  of  program  advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other  statutes. 

(s.7). 

5.  The  Bill  clarifies  procedures  for  suspension  and  revocation  of 
approvals  of  corporations  and  institutions  for  funding  purposes. 
A  provision  for  notice  of  intention  to  revoke  an  approval  and  to- 
give  the  approved  corporation  an  opportunity  to  require  a  hearing 
is  also  included.  Authority  is  granted  to  permit  the  Minister  to 
appoint  more  than  one  person  to  conduct  a  hearing,     (s.  8). 


BILL  117  1978 


An  Act  to  revise 
The  Children's  Institutions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows; 

1.    In  this  Act,  interpre- 

(a)  "approved  children's  institution"  means  a  children's 
institution  approved  under  section  3 ; 

{b)  "approved  corporation"  means  a  corporation 
approved  under  section  2; 

(c)  "child"  means  a  person  under  eighteen  years  of  age; 

(d)  "children's  institution"  means  all  or  any  part  of  a 
building  or  buildings  maintained  and  operated  by 
an  approved  corporation  for  children  and  other 
persons  requiring  sheltered,  specialized  or  group  care 
but  does  not  include, 

(i)  a  charitable  institution  under  The  Charitable  ^fa^'^^^"' 
Institutions  Act, 

(ii)  a  place  of  safety  or  a  receiving  home  within 

the  meaning  of  Part  II  of  The  Child  Welfare  is's.c. ... 
Act,  1978, 

(iii)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  Act,  1978,  i^'^-  '^-  •  •  • 

(iv)  a  children's  mental  health  centre  under  The  ^^''^'^-  ■■ 
Children's  Mental  Health  Services  Act,  1978, 

(v)  a  home  for  retarded  persons  under  The  Homes  f^Q^-  ^^^°' 
for  Retarded  Persons  Act, 


'2 


R.S.0. 1970. 
C.270 


R.S.0. 1970, 
C.361 


R.S.0. 1970, 
c.  363 


R.S.0. 1970, 
c.  378 


R.S.0. 1970, 
C.422 


Approval  of 
corporations 

R.S.0. 1970, 
C.89 


(vi)  an   institution   under   The   Mental  Hospitals 
Act, 

(vii)  a  private  hospital  under  The  Private  Hospitals 
Act, 

(viii)  a  sanitarium  under  The  Private  Sanitaria  Act, 

(ix)  a  hospital  under  The  Public  Hospitals  Act, 

(x)  a  sanatorium  under  The  Sanatoria  for  Con- 
1^.^.       sumptives  Act; 

(e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.0.  1970,  c.  66,  s.  1 ;  1971,  c.  98,  s.  4,  Sched., 
par.  7;  1972,  c.  1,  s.  19  (3);  1972,  c.  58,  s.  1,  amended. 

2. — (1)  Where  the  Minister  is  satisfied  that  any  cor- 
poration without  share  capital  having  objects  of  a  charitable 
nature  to  which  Part  III  of  The  Corporations  Act  applies  or 
that  is  incorporated  under  a  general  or  special  Act  of  the 
Parliament  of  Canada  is,  with  financial  assistance  under  this 
Act  and  the  regulations,  financially  capable  of  establishing, 
maintaining  and  operating  a  children's  institution  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such  cor- 
poration for  the  purposes  of  this  Act  and  the  regulations. 
1971,  c.  50,  s.  19  (1),  amended. 


Funding  of  (2)  Where  the  Minister  intends  to  approve  a  corporation 

corpora-  \  '  .  <        ,        t,,-    •  • 

tions  under  subsection   1,  the  Minister  may  enter  into  an  agree- 

ment with  the  corporation  for  the  establishment  of  a  children's 
institution  upon  such  terms  and  conditions  as  may  be 
agreed  and  may  direct  payment  of  expenditures  as  are 
necessary  for  the  purpose.     New.  "^Pl 


Approval  of 
children's 
institu- 
tions 


.0  .8^61 


3. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  part 
of  a  building  or  buildings  is  suitable  for  providing  accommoda- 
tion as  a  children's  institution  in  accordance  with  this  Act 
and  the  regulations  and  that  there  is  a  need  for  a  children's 
institution  in  the  area  served  or  to  be  served  by  the  institu- 
tion, the  Minister  may  approve  all  or  any  part  of  the  building 
or  buildings,  as  the  case  may  be,  as  a  children's  institution 
and  assistance  may  be  given  under  this  Act  and  the  regula- 
tions for  the  maintenance  and  operation  of  the  children's 
institution. 


(2)  An  approval  given  under  subsection  1  or  under  ff^'^of^® 
section  2  may  take  effect  on  any  date  fixed  by  the  Minister  approval 
that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  upon  which  the  approval  under 
subsection  1  takes  effect  precede  the  date  on  which  the 
approval  given  under  section  2  to  the  corporation  main- 
taining and  operating  the  children's  institution  takes  effect. 
1971,  c.  50,  s.  19  (2),  amended. 

4.  The  by-laws  of  every  approved  corporation  shall  con-  By-iaws 
tain    such    provisions    as    the    regulations    prescribe    and    a 
certified  copy  of  the  by-laws  and  any  amendment  thereto 
shall  be  filed  with  the  Minister  forthwith  after  they  are  made. 
R.S.O.  1970,  c.  66,  s.  4,  amended. 

5. — (1)  Where  the  Minister  has  approved  the  erection  of  ^I^pJ^IJ^^^ 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  an  approved  corporation  for  use 
in  whole  or  in  part  as  a  children's  institution,  the  Minister 
may  direct  payment  to  the  approved  corporation  out  of 
moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  determined  in  accordance  with  the  regulations, 
'  towards  the  cost  of  the  new  building,  addition,  acquisition, 
structural  alteration,  renovation  or  furnishing  and  equipping, 
as  the  case  may  be,  that  is  applicable  to  the  children's 
institution. 

(2)  An  amount  payable  to  an  approved  corporation  under  ^j[!^ne^of 
this  section  shall  be  paid  at  the  time  or  times  and  in  the  payment 
manner  as  is  prescribed  by  the  regulations.     1972,  c.  58,  s.  2, 
part,  amended. 

'^  6.  There  shall  be  paid  to  every  approved  corporation,  an  ^^y"®"* 

.      amount    determined    in    accordance    with    the    regulations  operating 

y  ,,  .  ,,  .  -Till  andmain- 

towards  the  cost  mcurred  for  services  provided  by  the  cor-  tenance 

:  poration  for  children  and  other  persons  or  classes  of  persons 

V  prescribed  by  the  regulations.     1972,  c.  58,  s.  3,  amended. 
r. 

!  7. — (1)  The  Minister  may  designate  in  writing  any  person  ^^^fg^g^j,"^ 

:i  to  be  a  program  adviser  with  such  powers  and  duties  for 

1  the  purposes  of  this  Act  and  the  regulations  and  subject  to 

jf  such   limitations,    restrictions,    conditions   and   requirements 

•;  as  the  Minister  may  set  out  in  the  designation. 

^      >^ 

,  (2)  The  remuneration  and  expenses  of  any  person  appointed  fioTand''^' 

under  subsection  1   who  is  not  in  the  employ  of  the  public  expenses 

service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 


Powers  of 

program 

advisers 


be   paid  out   of  the  moneys  appropriated   therefor  bv   the 
Legislature.  "^if 

(3)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
institution  and  inspect  the  facilities,  the  services  provided  and 
the  books  of  account  and  other  records  therein. 


Access  for 
inspections 


Obstruct- 
ing 
inspection 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  3  and 
shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.  R.S.O. 
1970,  c.  66,  s.  8,  amended. 


|^|peiision  g, — (1)  Subject  to  this  section,  any  approval  given  under 
revocation  section  2  or  3  may  be  suspended  or  revoked  by  the  Minister 
approvals       where, 

{a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 


Notice  of 
proposal 
to  suspend 
or  revoke 


{b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  10,  where  the  Minister  proposes 
to  suspend  or  revoke  an  approval  given  under  section  2  or  3, 
the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 


Notice 

requiring 

liearing 


(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may  so 
require  a  hearing. 


(4)  Where  the  approved  corporation  does  not  require  a  ^"nfa^er*^ 
hearing  under  this  section  in  accordance  with  subsection  5  where  no 
the    Minister    may    carry    out    the    proposal    stated    in    the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where   the   approved   corporation   requires   a   hearing  Hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 

held  to  determine  whether  the  approval  should  be  suspended  or 
revoked. 

(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the  wem 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employment 

of  the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Pow^^s  ^ppiica- 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under  i97i, c. 47 
this  section. 

(8)  The  person  or  persons  holding  a  hearing  under  this  ^®S?^er° 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

(«)  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived 
at  relevant  to  the  recommendations ;  and 

{h)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

(9)  After  considering  a  report   made  under  this  section,  Decision  of 
the  Minister  may  suspend  or  revoke  the  approval  to  which  the 

report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 

(10)  Notwithstanding  anything  in  this  section,  the  Minister,  fu'"°p''e'^^^°^^ 
bv  notice  to  the  persons  affected  and  without  a  hearing,  may  of 

•         11  ■,  1-  11-A        approval 

provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     1971,  c.  50,  s.  19  (3);  1972,  c.  1,  s.  19  (3),  amended. 


uoifor^'^*  9.  In   determining   need   for   the   purposes  of  sections  3 

need  and  8,  the  Minister  shall  take  into  account  in  addition  to  all 

other  relevant  considerations, 

{a)  the    services    for    children    provided    in    approved 
children's  institutions  that  exist; 

(b)  the  services  for  children  that  are  available  other 
than  in  approved  children's  institutions; 

(c)  the   number  of  children   requiring  the  services  of 
children's  institutions; 

{d)  the   predictable   continuing   demand   for   children's 
institutions, 


in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  institution, 

^'  {e)  the  relative  priority  of  the  program  of  the  children's 

institution   in   relation   to   all   other   programs   for 
children  funded  by  the  Ministry; 


(/)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  institutions;  and 

(g)  the  place  or  places  of  residence  of  the  children  served 
or  to  be  served  by  the  children's  institutions.     X('u\ 


Regulations  jq^  jj^g  Lieutenant  Governor  in  Council  may  make 
regulations,  governing  the  management,  operation  and  use  of 
approved  children's  institutions  or  any  class  thereof  and 
without  limiting  the  generality  of  the  .foregoing  may  make 
regulations, 

(a)  exempting  designated  approved  corporations  or 
approved  children's  institutions  or  any  class  thereof 
from  specified  provisions  of  this  Act  or  the  regula- 
tions for  such  period  or  periods  of  time  as  the  regu- 
lations prescribe ; 

(6)  establishing  an  advisory  board  consisting  of  not  more 
than  three  persons  and  prescribing  its  duties ; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
institutions ; 


(d)  governing  the  establishment,  management,  operation, 
location  and  construction  of  approved  children's 
institutions  or  any  class  thereof  and  their  alteration 
and  renovation ; 

{e)  governing  the  admission  of  persons  to  and  their 
discharge  from  approved  children's  institutions, 
prescribing  the  conditions  of  eligibility  and  pro- 
cedures for  such  admission  and  discharge; 

(/")  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  institutions  or  any  class 
thereof  and  prescribing  the  powers  and  duties  of  such 
persons ; 

{g)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  chil- 
dren and  other  persons  in  approved  children's 
institutions  or  in  any  class  thereoT! 

(h)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time,  manner  and  the  terms  and  conditions  for  the 
payment  thereof  and  providing  for  the  suspension 
and  withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(i)  defining  criteria  that  shall  be  used  by  the  Minister 
in  determining  need  under  subsection  1  of  section  3 ; 

(j)  prescribing  classes  of  persons  other  than  children 
for  whom  payment  shall  be  made  under  section  6 ; 

{k)  prescribing  the  manner  of  computing  the  costs  for 
the  purposes  of  sections  5  and  6  and  prescribing 
classes  of  payment  for  the  purposes  of  those  sections 
and  determining  the  amount  of  any  such  payment ; 

(/)  requiring  approved  corporations  and  approved  chil- 
dren's institutions  to  provide  such  information  as  is 
prescribed  and  prescribing  the  persons  to  whom  such 
information  is  to  be  given; 

(w)  prescribing  the  accounts  and  records  to  be  kept  by 
approved  corporations  and  approved  children's  in- 
stitutions, the  claims,  returns  and  reports  to  be  made 
and  budgets  to  be  submitted  to  the  Minister  by 
approved  corporations  and  the  method,  time  and 
manner  in  which  such  claims,  returns  and  reports 
shall  be  made ; 


;8 

(«)  providing  for  the  recovery  by  an  approved  corpora- 
tion or  Ontario  from  the  person  or  persons  in  whose 
charge  a  child  is  or  from  the  estate  of  such  person  or 
persons  of  any  amount  paid  by  the  corporation  or  by 
Ontario  to  the  corporation  for  the  cost  of  the  care 
and  maintenance  of  the  child  in  an  approved  chil- 
dren's institution  and  prescribing  tlic  c i re;  u instances 
and  the  manner  in  which  any  such  recovery  may  be 
made; 

(o)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{p)  prescribing  forms  and  providing  for  their  use; 

{q)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an 
approved  children's  institution  or  any  class  thereol 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes  ex- 
ceptional cases ; 

{r)  providing  for   the  recovery  of  payments  made   to 
JO  ai  approved  corporations  under  this  Act  and  the  regu- 

lations.   R.S.O.  1970,  c.  66,  s.  10;  1971,  c.  50,  s.  19  (4) ; 
1972,  c.  58,  s.  4,  amended. 

Service  n. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

Idem  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 

Offences  12.  Every  person  who, 

[a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations ; 


[b)  contravenes  any  provision  of  section  7, 


and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

13.  The  following  are  repealed: 

1.  The  Children's  Institutions  Act,  being  chapter  66  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Children's   Institutions   Amendment  Act,   1972, 
being  chapter  58. 

3.  Section  19  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

4.  Paragraph  7  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 ,  being  chapter  98. 


Repeals 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

-^  J   raent 

proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Children's  Institutions  Short  title 
Act,  1978. 
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An  Act  to  revise  The  Children's  Institutions  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


■t^'-f ,-v T    > '  -,  •  ■■» ■ 


BILL  117  1978 


An  Act  to  revise 
The  Children's  Institutions  Act 

HI<2R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  ^tervre- 


tatlon 


{a)  "approved  children's  institution"  means  a  children's 
institution  approved  under  section  3; 

{b)  "approved  corporation"  means  a  corporation 
approved  under  section  2; 

(c)  "child"  means  a  person  under  eighteen  years  of  age; 

{d)  "children's  institution"  means  all  or  any  part  of  a 
building  or  buildings  maintained  and  operated  by 
an  approved  corporation  for  children  and  other 
persons  requiring  sheltered,  specialized  or  group  care 
but  does  not  include. 


(i)  a  charitable  institution  under  The  Charitable  f-^f-^^'^^- 
Institutions  Act, 


(ii)  a  place  of  safety  or  a  receiving  home  within 

the  meaning  of  Part  II  of  The  Child  Welfare  i978,c. ... 
Act,  1978, 

(iii)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  A  ct,  1 978,  i^^«'  ^-  •  •  • 

(iv)  a  children's  mental  health  centre  under  The'^^'^^'^-  ■■■ 
Children's  Mental  Health  Services  Act,  1978, 

(v)  a  home  for  retarded  persons  under  The  Homes  ^•^-  ^^^' 
for  Retarded  Persons  Act, 


R.S.0. 1970, 
c.  270 


R.S.0. 1970, 
C.361 


R.S.0. 1970, 
c.  363 


R.S.0. 1970, 
c.  378 

R.S.0. 1970, 
c.  422 


(vi)  an   institution   under   The   Mental  Hospitals 
Act, 

(vii)  a  private  hospital  under  The  Private  Hospitals 

Act, 

(viii)  a  sanitarium  under  The  Private  Sanitaria  Act, 
(ix)  a  hospital  under  The  Public  Hospitals  Act, 

(x)  a  sanatorium  under  The  Sanatoria  for  Con- 
sumptives Act; 

{e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.0.  1970,  c.  66,  s.  1 ;  1971,  c.  98,  s.  4,  Sched., 
par.  7;  1972,  c.  1,  s.  19  (3);  1972,  c.  58,  s.  1,  amended. 


Approval  of 
corporations 

R.S.0. 1970, 


2. — (1)  Where  the  Minister  is  satisfied  that  any  cor- 
poration without  share  capital  having  objects  of  a  charitable 
nature  to  which  Part  111  of  The  Corporations  Act  applies  or 
that  is  incorporated  under  a  general  or  special  Act  of  the 
Parliament  of  Canada  is,  with  financial  assistance  under  this 
Act  and  the  regulations,  financially  capable  of  establishing, 
maintaining  and  operating  a  children's  institution  and  that  its 
affairs  are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such  cor- 
poration for  the  purposes  of  this  Act  and  the  regulations. 
1971,  c.  50,  s.  19  (1),  amended. 


Funding  of 
corpora- 
tions 


(2)  Where  the  Minister  intends  to  approve  a  corporation 
under  subsection  1,  the  Minister  may  enter  into  an  agree- 
ment with  the  corporation  for  the  establishment  of  a  children's 
institution  upon  such  terms  and  conditions  as  may  be 
agreed  and  may  direct  payment  of  expenditures  as  are 
necessary  for  the  purpose.     New. 


Approval  of 
children's 
institu- 
tions 


3. — (1)  Where  the  Minister  is  satisfied  that  all  or  any  part 
of  a  building  or  buildings  is  suitable  for  providing  accommoda- 
tion as  a  children's  institution  in  accordance  with  this  Act 
and  the  regulations  and  that  there  is  a  need  for  a  children's 
institution  in  the  area  served  or  to  be  served  by  the  institu- 
tion, the  Minister  may  approve  all  or  any  part  of  the  building 
or  buildings,  as  the  case  may  be,  as  a  children's  institution 
and  assistance  may  be  given  under  this  Act  and  the  regula- 
tions for  the  maintenance  and  operation  of  the  children's 
institution. 


(2)  An  approval  given  under  subsection  1  or  under  ^^^lY^ 
section  2  may  take  effect  on  any  date  fixed  by  the  Minister  approval 
that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  upon  which  the  approval  under 
subsection  1  takes  effect  precede  the  date  on  which  the 
approval  given  under  section  2  to  the  corporation  main- 
taining and  operating  the  children's  institution  takes  effect. 
1971,  c.  50,  s.  19  (2),  amended. 

4.  The  by-laws  of  every  approved  corporation  shall  con-  By-laws 
tain    such    provisions    as    the    regulations    prescribe    and    a 
certified  copy  of  the  by-laws  and  any  amendment  thereto 
shall  be  filed  with  the  Minister  forthwith  after  they  are  made. 
R.S.O.  1970,  c.  66,  s.  4,  amended. 

5. — (1)  Where  the  Minister  has  approved  the  erection  of^^P^|J^j_g 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  an  approved  corporation  for  use 
in  whole  or  in  part  as  a  children's  institution,  the  Minister 
may  direct  payment  to  the  approved  corporation  out  of 
moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  determined  in  accordance  with  the  regulations, 
towards  the  cost  of  the  new  building,  addition,  acquisition, 
structural  alteration,  renovation  or  furnishing  and  equipping, 
as  the  case  may  be,  that  is  applicable  to  the  children's 
institution. 

(2)  An  amount  payable  to  an  approved  corporation  under  ^^ner  of 
this  section  shall  be  paid  at  the  time  or  times  and  in  the  payment 
manner  as  is  prescribed  by  the  regulations.     1972,  c.  58,  s.  2, 
part,  amended. 

6.  There  shall  be  paid  to  every  approved  corporation,  an  f^^y"®"* 
amount    determined    in    accordance    with    the    regulations  operating 

•1111  andmain- 

towards  the  cost  mcurred  for  services  provided  by  the  cor-  tenance 
poration  for  children  and  other  persons  or  classes  of  persons 
prescribed  by  the  regulations.     1972,  c.  58,  s.  3,  amended. 

7. — (1)  The  Minister  may  designate  in  writing  any  Person  ^^^g^^*™ 
to  be  a  program  adviser  with  such  powers  and  duties  for 
the  purposes  of  this  Act  and  the  regulations  and  subject  to 
such   limitations,    restrictions,    conditions   and   requirements 
as  the  Minister  may  set  out  in  the  designation. 

(2)  The  remuneration  and  expenses  of  any  person  appointed  ^o^and'^^ 
under  subsection  1  who  is  not  in  the  employ  of  the  public  expenses 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 


be  paid  out  of  the  moneys  appropriated   therefor  by   the 
Legislature. 

Poj^ersof  (3)  A  program  adviser  may,  at  all  reasonable  times  and 

advWs  upon  producing  proper  identification,  enter  any  children's 
institution  and  inspect  the  facilities,  the  services  provided  and 
the  books  of  account  and  other  records  therein. 


Access  for 
Inspections 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  3  and 
shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 


Obstruct- 
ing 
inspection 


(5)  No  person  shall  hinder  or  obstruct  a  program  adviser 
in  the  performance  of  the  program  adviser's  duties  or  refuse 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.  R.S.O. 
1970,  c.  66,  s.  8,  amended. 


su^pe^sion  g, — (1)  Subject  to  this  section,  any  approval  given  under 
revocation  section  2  or  3  may  be  suspended  or  revoked  by  the  Minister 
approvals       where, 

{a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 

[b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 


Notice  of 
proposal 
to  suspend 
or  revoke 


Notice 

requiring 

hearing 


(2)  Subject  to  subsection  10,  where  the  Minister  proposes 
to  suspend  or  revoke  an  approval  given  under  section  2  or  3, 
the  Minister  shall,  except  where  the  approval  is  suspended  or 
revoked  with  the  consent  of  the  approved  corporation,  serve 
notice  of  the  Minister's  proposal  to  suspend  or  revoke  the 
approval,  together  with  written  reasons  therefor,  on  the 
approved  corporation. 

(3)  A  notice  under  subsection  2  shall  inform  the  approved 
corporation  that  it  is  entitled  to  a  hearing  under  this  section 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may  so 
require  a  hearing. 


(4)  Where  the  approved  corporation  does  not  require  a  ^inilaer'^ 
heariner  under  this  section  in  accordance  with  subsection  5  where  no 

il6£LFlllfir 

the  Minister  may  carry  out  the  proposal  stated  in  the 
Minister's  notice  under  subsection  2  without  a  hearing. 

(5)  Where   the   approved   corporation   requires   a   hearing  Hearing 
under  subsection  3,  the  Minister  shall  cause  a  hearing  to  be 

held  to  determine  whether  the  approval  should  be  suspended  or 
revoked. 

(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the  Mem 
hearing  shall  be  held  by  a  person  or  persons  appointed  by 
the  Minister  other  than  a  person  or  persons  in  the  employment 

of  the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ^ppiica- 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under  i97i. c.  47 
this  section. 

(8)  The  person  or  persons  holding  a  hearing  under  this  Minister" 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

{a)  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived 
at  relevant  to  the  recommendations ;  and 

{h)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected 
by  the  report. 

(9)  After  considering  a  report   made   under  this  section,  pecision of 

■i      in-    •  1  11  1  1-11      Minister 

the  Minister  may  suspend  or  revoke  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 

(10)  Notwithstanding  anything  in  this  section,  the  Minister,  fu'g^^^i^"*^ 
by  notice  to  the  persons  affected  and  without  a  hearing,  may  of  ^^^^^ 
provisionally    suspend    an    approval    given    under    this    Act 

where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  the  provisions  of  subsections  2  to  9 
apply.     1971,  c.  50,  s.  19  (3);  1972,  c.  1,  s.  19  (3),  amended. 


tiorfof^^"*"         ®*  ^"   determining  need   for   the   purposes  of  sections  3 
need  and  8,  the  Minister  shall  take  into  account  in  addition  to  all 

other  relevant  considerations, 

{a)  the    services    for    children    provided    in    approved 
children's  institutions  that  exist; 

(b)  the  services   for  children   that  are  available  other 
than  in  approved  children's  institutions; 

{c)  the   number  of   children   requiring   the   services   of 
children's  institutions; 

{d)  the   predictable   continuing   demand   for   children's 
institutions, 


in  the  area,  or  in  the  area  and  any  other  area  served  or  to 
be  served  by  the  children's  institution, 

(e)  the  relative  priority  of  the  program  of  the  children's 
institution  in  relation  to  all  other  programs  for 
children  funded  by  the  Ministry ; 

if)  the  funds  available  to  provide  continuing  services 
for  children  in  approved  children's  institutions;  and 

{g)  the  place  or  places  of  residence  of  the  children  served 
or  to  be  served  by  the  children's  institutions.     New. 


Regulations  jq^  j^g  Lieutenant  Governor  in  Council  may  make 
regulations,  governing  the  management,  operation  and  use  of 
approved  children's  institutions  or  any  class  thereof  and 
without  limiting  the  generality  of  the  foregoing  may  make 
regulations, 

(a)  exempting  designated  approved  corporations  or 
approved  children's  institutions  or  any  class  thereof 
from  specified  provisions  of  this  Act  or  the  regula- 
tions for  such  period  or  periods  of  time  as  the  regu- 
lations prescribe ; 

(b)  establishing  an  advisory  board  consisting  of  not  more 
than  three  persons  and  prescribing  its  duties ; 

(c)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in  approved  children's 
institutions; 


{d)  governing  the  establishment,  management,  operation, 
location  and  construction  of  approved  children's 
institutions  or  any  class  thereof  and  their  alteration 
and  renovation ; 

(e)  governing  the  admission  of  persons  to  and  their 
discharge  from  approved  children's  institutions, 
prescribing  the  conditions  of  eligibility  and  pro- 
cedures for  such  admission  and  discharge; 

(/)  prescribing  the  qualifications  of  persons  employed 
in  approved  children's  institutions  or  any  class 
thereof  and  prescribing  the  powers  and  duties  of  such 
persons ; 

(g)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  chil- 
dren and  other  persons  in  approved  children's 
institutions  or  in  any  class  thereof ; 

(A)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time,  manner  and  the  terms  and  conditions  for  the 
payment  thereof  and  providing  for  the  suspension 
and  withholding  of  payments  and  for  the  making  of 
deductions  from  payments; 

(i)  defining  criteria  that  shall  be  used  by  the  Minister 
in  determining  need  under  subsection  1  of  section  3 ; 

(j)  prescribing  classes  of  persons  other  than  children 
for  whom  payment  shall  be  made  under  section  6 ; 

{k)  prescribing  the  manner  of  computing  the  costs  for 
the  purposes  of  sections  5  and  6  and  prescribing 
classes  of  payment  for  the  purposes  of  those  sections 
and  determining  the  amount  of  any  such  payment ; 

(/)  requiring  approved  corporations  and  approved  chil- 
dren's institutions  to  provide  such  information  as  is 
prescribed  and  prescribing  the  persons  to  whom  such 
information  is  to  be  given ; 

[m)  prescribing  the  accounts  and  records  to  be  kept  by 
approved  corporations  and  approved  children's  in- 
stitutions, the  claims,  returns  and  reports  to  be  made 
and  budgets  to  be  submitted  to  the  Minister  by 
approved  corporations  and  the  method,  time  and 
manner  in  which  such  claims,  returns  and  reports 
shall  be  made ; 


8 

(«)  providing  for  the  recovery  by  an  approved  corpora- 
tion or  Ontario  from  the  person  or  persons  in  whose 
charge  a  child  is  or  from  the  estate  of  such  person  or 
persons  of  any  amount  paid  by  the  corporation  or  by 
Ontario  to  the  corporation  for  the  cost  of  the  care 
and  maintenance  of  the  child  in  an  approved  chil- 
dren's institution  and  prescribing  the  circumstances 
and  the  manner  in  which  any  such  recovery  may  be 
made; 

(o)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(P)  prescribing  forms  and  providing  for  their  use; 

(q)  establishing  procedures  by  which  a  determination 
may  be  made  by  a  person  or  persons  of  services  that 
shall  be  provided  in  exceptional  cases  by  an 
approved  children's  institution  or  any  class  thereof 
and  prescribing  the  person  or  persons  who  shall 
make  such  determination  and  what  constitutes  ex- 
ceptional cases ; 

{r)  providing  for  the  recovery  of  payments  made  to 
approved  corporations  under  this  Act  and  the  regu- 
lations. R.S.O.  1970,  c.  66,  s.  10;  1971.  c.  50,  s.  19  (4) ; 
1972,  c.  58,  s.  4,  amended. 

Service  n. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 

regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or 
sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  person's 
last  known  address. 

^'*®"^  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 

oflfences  12.  Every  person  who, 

{a)  knowingly  furnishes  false  information  in  any  ap- 
plication under  this  Act  or  in  any  statement, 
report  or  return  required  to  be  furnished  under 
this  Act  or  the  regulations; 


(i)  contravenes  any  provision  of  section  7, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
or  contravention  by  the  corporation,  is  guilty  of  an  offence 
and  on  summary  conviction  by  the  court  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

13.  The  following  are  repealed :  Repeals 

1.  The  Children's  Institutions  Act,  being  chapter  66  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Children's   Institutions   Amendment  Act,    1972, 
being  chapter  58. 

3.  Section  19  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971,  being  chapter  50. 

4.  Paragraph  7  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971,  being  chapter  98. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

-^  -'    ment 

proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Children's  Institutions  Short  title 
Act,  1978. 
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BILL  118  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  update  and  extend  the  application 

of  The  Children's  Boarding  Homes  Act. 

Some  features  of  the  Bill  are  as  follows: 

(1)  The  proposed  Bill,  if  enacted,  will  become  the  licensing  statute 
for  residential  programs  for  children.     (Section  4). 

(2)  The  definition  of  "children's  boarding  home"  has  been  replaced 
by  a  definition  of  "children's  residence".  A  number  of  programs 
which  are  excluded  from  registration  under  the  existing  Act  will 
require  licensing  under  the  new  Act. 

The  existing  requirement  for  registration  of  premises  in  which  live 
or  more  children  receive  residential  care  has  been  expanded  to 
require  licensing  of  premises  where  three  or  more  children  receive 
residential  care.  Persons  who  provide  residential  care  for  three  or 
more  children  at  more  than  one  location  will  also  require  a  licence. 
(Section  1  (c)  ). 

(3)  The  Children's  Services  Review  Board  will  replace  the  Day 
Nursery  Review  Board  under  The  Day  Nurseries  Act  and  the 
Licensing  Board  of  Review  under  The  Children's  Mental  Health 
Centres  Act.  The  new  Board  will  have  jurisdiction  to  hear  matters 
relating  to  issuance  of  licences  required  under  this  Act,  The  Day 
Nurseries  Act,  1978  and  The  Child  Welfare  Act,  1978.    (Section  3). 

The  provisions  for  hearings  of  the  Board  and  appeals  therefrom 
are  enacted  without  substantial  change  from  The  Day  Nurseries  Act. 
(Sections  10  and  11). 

(4)  A  provisional  licence  may  be  issued  if  the  applicant  does  not  meet 
all  the  requirements  for  issuance  of  a  licence  and  requires  time 
to  do  so.     (Section  4). 

(5)  When  a  licence  is  revoked,  parents  or  guardians  will  be  required 
to  remove  children  from  children's  residences  or  premises  where 
residential  care  is  provided.    (Section  12). 

(6)  The  Minister  may  during  proceedings  relating  to  issuance  or 
revocation  of  licences  and  appeals  therefrom  or  after  revocation 
apply  for  a  warrant  to  permit  the  Minister  or  persons  authorized 
by  the  Minister  to  occupy  the  children's  residence  or  premises 
where  residential  care  is  provided,  pending  the  outcome  of  pro- 
ceedings or  when  a  revocation  is  final  until  alternative  accommo- 
dation may  be  found  for  the  children.  The  warrant  may  be  issued 
if  the  court  is  satisfied  that  it  is  necessary  for  the  health,  safety  or 
welfare  of  the  children  being  cared  for.  Occupation  is  permitted 
for  a  period  not  exceeding  six  months  and  the  rights  of  the  owner 
of  the  premises,  except  those  rights  necessary  to  permit  occupation 
and  operation  of  premises  beyond  the  expiration  of  any  lease  term, 
are  preserved.     (Section  13). 

(7)  The  Bill  provides  for  the  appointment  of  Program  Advisers  and 
prescribes  the  powers  and  duties  of  Program  Advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes.     (Section  14). 

(8)  Authority  is  provided  for  a  Director  to  obtain  an  injunction  to 
prohibit  operation  of  a  children's  residence  or  the  provision  of 
residential  care  without  a  licence,  or  operation  where  a  licence 
has  been  provisionally  suspended.  This  section  is  similar  to 
amendments  proposed  to  other  Acts.     (Section  15). 


BILL  118  1978 


An  Act  to  revise 
The  Children*s  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"    means    The    Children's    Services    Review 
Board  established  under  section  3 ; 

(6)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  eighteen  years  of  age; 

(c)  "children's  residence"  means  all  or  any  part  of  a 
building  or  buildings  in  which  three  or  more 
children  not  of  common  parentage  reside  away 
from  the  home  of  their  parents  or  guardians 
primarily  for  the  purpose  of  receiving  residential 
care,  and  includes  a  foster  home  or  any  other  home 
or  institution  in  which  three  or  more  children  not 
of  common  parentage  reside  and  that  is  supervised 
or  operated  by  a  children's  aid  society  under  The  i978,c. 
Child  Welfare  Act,  1978,  whether  or  not  the  children 
are  Crown  wards  or  wards  of  the  society,  but  does 
not  include, 

(i)  a  house  that  is  licensed  under   The  Private  ^fg-f •  ^^''°' 
Hospitals  Act, 

(ii)  a  day  nursery  within   the   meaning  of   The  i978,c. 
Day  Nurseries  Act,  1978. 

(iii)  a    summer    camp    under    The   Public   Health  ^f^l^- ^^™- 
Act, 

(iv)  a  home  for  special  care  under  The  Homes  for  ^Iq^-  ^^^' 
Special  Care  Act, 


1974,  c.  109 


{d) 


(v)  part  of  a  public  school,  separate  school, 
private  school  or  a  school  for  trainable 
retarded  children  under  The  Education  Act, 
1974, 

(vi)  a  hostel  intended  for  short-term  accommo- 
dation, or 

(vii)  a  hospital  that  is  in  receipt  of  financial  aid 
from  the  Province  of  Ontario; 

"Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 


{e)  "licence"  means  a  licence  issued  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{g)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(h)  "operator"  means  a  person  who  has  control  or 
management  of  a  children's  residence  and  "operate" 
has  a  corresponding  meaning; 

[i)  "regulations"  means  the  regulations  made  under 
this  Act; 

{j)  "residential  care"  means  the  provision  of  boarding 
or  lodging,  or  both,  and  may  include  specialized, 
sheltered  or  group  care  in  conjunction  with  the 
boarding  or  lodging,  or  both.  1971,  c.  91,  s.  1; 
1972,  c.  1,  ss.  1,  19  (3),  amended. 


ofD 


irector 


2. — (1)  The   Minister  may  appoint   one  or  more   persons 
to  act  as  a  Director.     New. 


Duties  of 
Director 


(2)  A  Director  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under.    1971,  c.  91,  s.  2,  part,  amended. 


Acting 
Director 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.  1971,  c.  91,  s.  2,  part; 
1972,  c.  1,  ss.  1,  19  (3),  amended. 


i 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  o^^jidr'en'"*^ 
a  board   to   be   known   as  The   Children's   Services   Review  services 
Board  composed  of  such  number  of  members  as  is  prescribed  Board 
by  the  regulations. 

(2)  A  member  of  the  Board  may  be  appointed  for  a  term  offf^°' 
not  exceeding  three  years. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  One  of  the  members  of  the  Board  shall  be  appointed  ^**™e*° 
by  the  Lieutenant  Governor  in  Council  to  be  chairman  of  chairman 
the  Board  and  one  or  more  other  of  the  members  of  the 
Board  may  be   appointed  by  the   Lieutenant   Governor  in 
Council  to  be  vice-chairman  of  the  Board. 

(5)  Each  member  of  the   Board  shall  be  paid  such  per  ^^^^'^^^' 
diem  allowance  as  the  Lieutenant  Governor  in  Council  from 

time  to  time  determines  and  each  member  is  entitled  to  the 
member's  reasonable  and  necessary  travelling  and  living 
expenses  while  attending  meetings  or  otherwise  engaged  in 
the  work  of  the  Board. 

(6)  Where.  ^bsence. 

chairman 

(a)  the  chairman  of  the  Board  is  absent  or  is  unable 
to  act,  a  vice-chairman  designated  by  the  chair- 
man; or 

[h)  the  office  of  the  chairman  of  the  Board  is  vacant, 
a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter. 

(7)  The  chairman  shall  from  time  to  time  assign  various  o/mlmbera 
members  of  the  Board  to  its  various  hearings.     New.  for  hearings 

4.— (1)  No  person  shall,  ^^^^^^ 

{a)  establish,  operate  or  maintain  a  children's  residence ; 
or 

{b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage 
in  a  place  or  places  away  from  the  home  of  their 
parents  or  guardians  that  is  not  a  children's 
residence, 


Issuance 
of  licence 


except  under  the  authority  of  a  hcence  issued  by  a  Director 
under  this  Act. 

(2)  Subject  to  section  5,  any  person  who  apphes  in 
accordance  with  this  Act  and  the  regulations  for  a  Ucence 
to  estabhsh,  operate  or  maintain  a  children's  residence  or  to 
provide  the  residential  care  referred  to  in  clause  b  of  sub- 
section 1,  as  the  case  may  be,  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  a  hcence  by  a  Director  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe. 


Idem 


Renewal 
of  licence 


(3)  Notwithstanding  subsection  2,  a  licence  to  estabhsh, 
operate  or  maintain  a  children's  residence  or  to  provide  the 
residential  care  referred  to  in  clause  b  of  subsection  1,  shall 
not  be  issued  to  a  partnership  or  association  of  persons. 

(4)  Subject  to  section  5,  a  Director  shall  renew  a  licence  of 
a  children's  residence  or  for  the  provision  of  residential  care, 
as  the  case  may  be,  on  application  therefor  by  the  licensee 
in  accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee,  and  the  renewal  shall  be  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe. 


Provisional        (5)  Where  an  applicant  for  a  hcence  or  a  renewal  of  a 

llCGIlCC 

licence  does  not  meet  all  the  requirements  for  the  issuance  of 
a  licence  or  renewal  thereof  and  requires  time  to  meet  such 
requirements,  a  Director  may,  subject  to  such  terms  and 
conditions  as  the  Director  may  prescribe,  issue  a  provisional 
licence  for  such  period  or  periods  as  the  Director  considers 
necessary  to  afford  the  apphcant  an  opportunity  to  meet  the 
requirements. 

fo^contSiue"  (^)  Notwithstanding  the  provisions  of  subsection  3,  and 
subject  to  this  Act  and  the  regulations,  a  registration  to  use 
a  premises  as  a  children's  boarding  home  made  under  The 
Children's  Boarding  Homes  Act,  being  chapter  65  of  the 
Revised  Statutes  of  Ontario,  1970,  before  this  Act  comes 
into  force  shall  be  deemed  to  continue  until  the  expiration 
thereof  unless  sooner  surrendered  or  revoked. 


Not 
transferable 


(7)  A  licence  is  not  transferable. 


Notice  of  (8)  Where  the  hcensee  is  a  corporation,  the  licensee  shall 

notify  a  Director  in  writing  within  fifteen  days  of  any  change 
in  the  officers  or  directors  of  the  corporation.     New. 

Grounds  for        5^ — (1)  Subject   to  section  6,   a  Director  may  refuse  to 
issue  a  Ucence  where  in  the  Director's  opinion, 

{a)  the  applicant  or  any  employee  of  the  applicant  or, 
where   the  applicant  is  a  corporation,   its  officers, 


directors  or  employees  is  or  are  not  competent  to 
establish,  operate  or  maintain  a  children's  resi- 
dence or  to  provide  the  residential  care  referred  to 
in  clause  b  of  subsection  1  of  section  4,  as  the  case 
may  be,  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

{b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  apphcant  or,  where  the  applicant  is  a  cor- 
poration, of  its  officers,  directors  or  employees, 
affords  reasonable  grounds  for  belief  that  the 
children's  residence  will  not  be  established,  operated 
or  maintained  or  the  residential  care  provided,  as 
the  case  may  be,  in  accordance  with  this  Act  and 
the  regulations;  or 

(c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  children's  residence  or  to  provide 
the  residential  care  referred  to  in  clause  b  of  sub- 
section 1  of  section  4,  as  the  case  may  be,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations.     1971,  c.  50,  s.  18  (4),  part,  amended. 

(2)  Subject  to  section  6,  a  Director  may  refuse  to  renew  0®^°^^^^°° 
or  may  revoke  a  licence  issued  to  a  children's  residence  or  to  renew 
for  the  provision  of  residential  care,  where  in  the  Director's 
opinion, 

{a)  the  licensee  or  any  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  any  officer, 
director  or  employee  thereof,  has  contravened  or 
has  knowingly  permitted  any  person  under  the 
control  or  direction  of  or  associated  with  the 
licensee,  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishing,  operating 
or  maintaining  of  the  children's  residence  or 
the  providing  of  residential  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence; 

(b)  the  building  or  buildings  or  accommodation  in 
which  the  children's  residence  is  established,  oper- 
ated or  maintained  or  the  residential  care  is  pro- 
vided, does  not  comply  with  the  requirements  of 
this  Act  and  the  regulations; 
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Powers  of 
Director 
where  no 
hearing 


(c)  the  children's  residence  is  estabUshed,  operated  or 
maintained  or  the  residential  care  is  provided  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  children's 
residence  or  place  or  places  where  the  residential 
care  is  provided; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that  applies 
to  the  children's  residence  or  the  provision  of  resi- 
dential care,  as  the  case  may  be;  or 

(e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  apphcant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  18  (4),  part,  amended. 

6. — (1)  Where  a  Director  proposes  under  section  5  to 
refuse  to  issue  a  hcence  or  to  refuse  to  renew  or  revoke  a 
licence  issued  under  that  section,  the  Director  shall  cause 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  Ucensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  licensee 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  licensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and,  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out  the 
Director's  proposal  or  refrain  from  carrying  out  the  Director's 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,   and,    for   such   purposes,   the   Board   may  sub- 


stitute  its  opinion  for  that  of  the  Director.  1971,  c.  50, 
s.  18  (4),  part,  amended. 

7. — (1)  Where   a   hcensee   is   dissatisfied   with   the   terms  ^/^lew 

^    '  of  terms 

and  conditions  prescribed  by  a  Director  under  subsection  of  licence 
2,  4  or  5  of  section  4,  the  hcensee  may,  within  15  days  after 
the  licence  is  received  by  the  licensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the 
Board  and  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1,  Board°°°^ 
may    affirm    the    terms    and    conditions    prescribed    for    the 
licence  by  a  Director  under  subsection  2,  4  or  5  of  section  4 

or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of 
those  prescribed  by  the  Director  as  it  considers  proper. 

(3)  For  the  purposes  of  subsection   1,  a  licence  shall  he^^ceiptof 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 

8. — (1)  The  Board  may  extend  the  time  for  requiring  a  oftfme^for 
hearing  under  section  6  or  7,  either  before  or  after  expira-  ^elrln^^ 
tion  of  the  time  fixed  in  section  6  or  7,  as  the  case  may  be, 
where  it  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  or  licensee  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(2)  Subject  to  section  9,  where,  within  the  time  prescribed  ^°^^^^^' 
therefor  or,  if  no  time  is  prescribed,  before  expiration  of  a  licence 

DGQQlIl&r 

licence,  a  licensee  who  has  applied  for  renewal  of  a  licence  renewal 
and  paid  the  prescribed  fee,  the  licence  shall  be  deemed  to 
continue, 

{a)  until  the  renewal  is  granted;  or 

{b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.  1971,  c.  50,  s.  18  (4),  part, 
amended. 
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Provisional 
suspension, 
etc. 


0.  Notwithstanding  section  6,  a  Director  may,  by  causing 
notice  to  be  served  on  a  licensee  and  without  a  hearing, 
provisionally  suspend  the  licence  of  the  licensee  where  in  the 
opinion  of  the  Director  the  operation  of  the  children's  resi- 
dence or  the  provision  of  residential  care  is  an  immediate 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  the  children's  residence  or  the  place  or  places  where 
residential  care  is  provided,  as  the  case  may  be,  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  section  6  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  pro- 
posal under  subsection  1  of  section  6  to  revoke  the  licence. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


Parties 


10. — (1)  The  Director  referred  to  in  section  6  or  9,  as 
the  case  may  be,  the  applicant  or  licensee  who  has  applied 
for  the  hearing  and  such  other  persons  as  may  be  specified 
by  the  Board  are  parties  to  proceedings  before  a  Board  under 
this  Act. 


Members 
holding 
hearing 
not  to  nave 
taken  part 
in  investi- 
gation, etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
not  communicate,  directly  or  indirectly,  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  the  parties'  representative  except  upon  notice  to  and 
giving  opportunity  for  all  parties  to  participate,  but  the  Board 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Examina- 
tion of 
docu- 
mentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  6  or  7  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced,  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Divisional  Court. 


Findings 
of  fact 


1971,  c.  47 


Only 
members 
at  hearing 
to  parti- 
cipate in 
decision 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 


throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(7)  Notwithstanding  section   21    of   The  Statutory  Powers  Je^\onof 
Procedure  Act,  1971 ,  the  Board  shall  reach  a  final  decision  Board 
or  order  and  send  notice  thereof  within  ninety  days  from 
the  date  that  the  notice  under  section  6  or  7,  as  the  case  may 
be,  requesting  the  hearing,  has  been  received  by  the  Board. 
New. 

11. — (1)  Any  party  to  the  proceedings  before  the  Board  ^pi^^J.,. 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  b^^ig^fn 
the   Board   shall   forthwith   file   with   the    Registrar   of   the  court 
Supreme  Court  the  record  of  the  proceedings  before  it  in 
which  the  decision  or  order  appealed  from  was  made,  which, 
together  with  the  transcript  of  evidence  before  the  Board  if 

it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^^/^^i^^^ 
otherwise,  on  the  argument  of  an  appeal  under  this  section,     to  be 

(4)  The  Divisional  Court  may  affirm  the  decision  of  the  ^o^l^'on  ^ 
Board  appealed  from  or  may  rescind  it  and  make  such  new  appeal 
decision  as  the  court  considers  proper  and,  for  such  purpose, 

the  court  may  exercise  all  the  powers  of  the  Board  after  a 
hearing  before  it  and  may  substitute  its  opinion  for  that  of 
the  Board.     New. 

12.  Where  the  licence  to  operate  a  children's  residence  ^^^o^ai  of 
or  to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  parent  or  guardian  of  each  child  in  the  children's  resi- 
dence or  in  receipt  of  residential  care  shall  arrange  for  the 
removal  of  the  child  as  soon  as  is  practicable  having  regard 
to  the  best  interests  of  the  child,  and  the  Minister  may 
assist  in  finding  alternative  residential  care  for  the  child. 
New. 

13. — (1)  The  Minister  may,  at  any  time,  ^rSy 

and  occupa- 

(«)  during  the  course  of  proceedings  under  sections  6 
to  1 1 ;  or 

{h)  where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is 
revoked. 
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apply  ex  parte  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  children's  residence  is  situate,  or 
where  the  residential  care  is  provided,  for  a  warrant  direct- 
ing the  sheriff  to  put  the  Minister  or  persons  authorized  by 
the  Minister  in  occupation  of  the  children's  residence  or  the 
place  or  places  where  the  residential  care  is  provided,  pending 
the  outcome  of  the  proceedings,  or  when  the  revocation 
becomes  final,  as  the  case  may  be,  until  alternative  accom- 
modation may  be  found  for  the  children  who  are  being  cared 
for  and  where  the  court  is  satisfied  that  it  is  necessary  for 
the  health,  safety  or  welfare  of  the  children  being  cared  for, 
the  court  may  issue  a  warrant  and  the  sheriff  shall  forth- 
with execute  the  warrant  and  make  a  return  to  the  court 
of  the  execution  thereof. 


Interim 
manage- 
ment 

R.S.0. 1970, 
c.  154 


(2)  Where  a  warrant  has  been  issued  under  subsection  1,  the 
Minister  may,  notwithstanding  sections  25  and  40  of  The 
Expropriations  Act,  immediately  occupy  and  operate  or  arrange 
for  the  occupation  and  operation  by  a  person  designated  by  the 
Minister  of  the  children's  residence  or  place  or  places  where 
the  residential  care  is  provided  for  a  period  not  exceeding  six 
months,  but  all  the  rights  of  the  owner  under  that  Act,  except 
those  rights  necessary  to  permit  occupation  and  operation  of 
the  residence,  including  occupation  and  operation  beyond  the 
expiration  of  the  term  of  any  lease,  are  preserved. 


Records 


(3)  Where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  operator  and  owner  of  the  residence  shall,  where  re- 
quested by  the  Minister,  hand  over  to  the  Minister,  or  a 
person  designated  by  the  Minister,  all  the  records  that  are  in 
the  possession  or  control  of  the  operator  or  owner,  as  the 
case  may  be,  and  that  pertain  to  the  children  in  the  resi- 
dence,    liew. 


Program 
adviser 


Powers  of 

program 

advisers 


14. — (1)  The  Minister  may  designate  in  writing  any 
person  to  be  a  program  adviser  with  such  powers  and  duties 
for  the  purposes  of  this  Act  and  the  regulations  and  sub- 
ject to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  Minister  may  set  out  in  the  designation. 

(2)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
residence  or  premises  where  the  residential  care  described 
in  clause  h  of  subsection  1  of  section  4  is  provided  that  the 
program  adviser  on  reasonable  and  probable  grounds  believes 
is  being  used  as  a  children's  residence  or  to  provide  resi- 
dential services  and  inspect  the  facilities,  the  services 
provided  and  the  books  of  account,  and  other  records 
therein. 
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(3)  Every  person  when  requested  so  to  do  by  a  program  j^^g^'ctions 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 

shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(4)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 
to  permit  the  program  adviser  to  carry  out  such  duties  or 

refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

15. — (1)  A  Director  may  apply  to  the  Supreme  Court  by  i°|j'J.°cMon 
originating  notice  for  an  order  enjoining  any  person, 

{a)  acting  in  contravention  of  subsection  1  of  section  4; 
or 

{h)  operating  a  children's  residence  or  providing  resi- 
dential care  where  the  person's  licence  has  been 
provisionally  suspended  under  section  9, 

and  the  court  in  its  discretion  may  make  such  an  order  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  i^em 
order   varying  or   discharging   any   order  made   under  sub- 
section 1.     New. 

16.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  governing  the  management,  operation  and  use 
of  children's  residences,  and  premises  where  residential 
care  is  provided  under  the  authority  of  a  licence  and  classes 
of  either  of  them,  and,  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations, 

{a)  defining  "common  parentage"  for  the  purposes  of 
clause  c  of  section  1  and  clause  h  of  subsection  1  of 
section  4 ; 

{h)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(c)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{d)  governing  the  issuance,  renewal  and  expiration  of 
Ucences  referred  to  in  section  4  and  the  fees  pay- 
able by  an  applicant  for  a  licence  or  renewal  thereof ; 
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(e)  governing  the  establishment  of  and  the  accom- 
modation, facihties,  equipment  and  services  to  be 
provided  in, 

(i)  a  children's  residence,  and 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof; 

(/)  exempting  designated, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or 
periods  of  time  as  the  regulations  prescribe; 

ig)  prescribing  the  accounts  and  records  to  be  kept  and 
the  returns  and  reports  by  licensees; 

(h)  prescribing  the  qualifications  of  persons  supervising 
children  in, 

(i)  a  children's  residence,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  prescribing  the  powers 
and  duties  of  such  persons; 

(i)  governing  the  admission  to  and  discharge  of  chil- 
dren from, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  procedures  for  such  admission 
and  discharge; 

(J)  requiring  the  operators  of  children's  residences,  or 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence  to  provide  such  information 
as  is  prescribed  and  prescribing  the  persons  to  whom 
such  information  is  to  be  given ; 
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{k)  prescribing    forms    and    providing    for    their    use.    . 
R.S.O.    1970,  c.   65,  s.    14;    1971,  c.   50,  s.    18(5); 
1971,  c.  91,  s.  6,  amended. 

17. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  Service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^'*®™ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  estab- 
lishes that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 

18. — (1)  Every  person  who  contravenes,  offence 

[a)  any  provision  of  subsection  1  of  section  4; 

[h)  any  term  or  condition  of  a  licence  relating  to  the 
maximum  number  of  children  to  be  cared  for  in  a 
children's  residence  or  place  where  residential  care 
is  provided;  or 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence or  place  where  residential  care  is  provided 
that  is  required  to  be  licensed  and  that  is  not 
licensed  under  this  Act  and  every  parent  or  guardian 
or  other  person  who  is  under  a  legal  duty  to  provide 
for  a  child  and  who  permits  the  child  to  be  cared 
for  in  such  a  residence  or  place, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  causing  by  the 
corporation  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who,  ^^^^ 

{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 


14 


Repeals 


{b)  fails  to  comply  with  a  warrant,  order  or  direction 
made  by  any  court  of  competent  jurisdiction  under 
this  Act;  or 

(c)  contravenes  any  provision  of  section  14, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
failure  or  contravention  by  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  by  the  court  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  two  years,  or  to  both. 

19.  The  following  are  repealed: 

1.  The  Children's  Boarding  Homes  Act,  being  chapter 
65  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Children's  Boarding  Homes  Amendment  Act, 
1971,  being  chapter  91. 

3.  Subsections  2  to  5  of  section  18  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971,  being  chapter  50. 


^o^^ence-        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  21.  The   short   title  of  this   Act   is   The   Children's   Resi- 

dential Services  Act,  1978. 
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BILL  118  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  update  and  extend  the  application 

of  The  Children's  Boarding  Homes  Act. 

Some  features  of  the  Bill  are  as  follows: 

(1)  The  proposed  Bill,  if  enacted,  will  become  the  licensing  statute 
for  residential  programs  for  children.     (Section  4). 

(2)  The  definition  of  "children's  boarding  home"  has  been  replaced 
by  a  definition  of  "children's  residence".  A  number  of  programs 
which  are  excluded  from  registration  under  the  existing  Act  will 
require  licensing  under  the  new  Act. 

The  existing  requirement  for  registration  of  premises  in  which  five 
or  more  children  receive  residential  care  has  been  expanded  to 
require  licensing  of  premises  where  three  or  more  children  receive 
residential  care.  Persons  who  provide  residential  care  for  three  or 
more  children  at  more  than  one  location  will  also  require  a  licence. 
(Section  1  (c)  ). 

(3)  The  Children's  Services  Review  Board  will  replace  the  Day 
Nursery  Review  Board  under  The  Day  Nurseries  Act  and  the 
Licensing  Board  of  Review  under  The  Children's  Mental  Health 
Centres  Act.  The  new  Board  will  have  jurisdiction  to  hear  matters 
relating  to  issuance  of  licences  required  under  this  Act,  The  Day 
Nurseries  Act,  1978  and  The  Child  Welfare  Act,  1978.    (Section  3). 

The  provisions  for  hearings  of  the  Board  and  appeals  therefrom 
are  enacted  without  substantial  change  from  The  Day  Nurseries  Act. 
(Sections  10  and  11). 

(4)  A  provisional  licence  may  be  issued  if  the  applicant  does  not  meet 
all  the  requirements  for  issuance  of  a  licence  and  requires  time 
to  do  so.     (Section  4). 

(5)  When  a  licence  is  revoked,  parents  or  guardians  will  be  required 
to  remove  children  from  children's  residences  or  premises  where 
residential  care  is  provided.    (Section  12). 

(6)  The  Minister  may  during  proceedings  relating  to  issuance  or 
revocation  of  licences  and  appeals  therefrom  or  after  revocation 
apply  for  a  warrant  to  permit  the  Minister  or  persons  authorized 
by  the  Minister  to  occupy  the  children's  residence  or  premises 
where  residential  care  is  provided,  pending  the  outcome  of  pro- 
ceedings or  when  a  revocation  is  final  until  alternative  accommo- 
dation may  be  found  for  the  children.  The  warrant  may  be  issued 
if  the  court  is  satisfied  that  it  is  necessary  for  the  health,  safety  or 
welfare  of  the  children  being  cared  for.  Occupation  is  permitted 
for  a  period  not  exceeding  six  months  and  the  rights  of  the  owner 
of  the  premises,  except  those  rights  necessary  to  permit  occupation 
and  operation  of  premises  beyond  the  expiration  of  any  lease  term, 
are  preserved.     (Section  13). 

(7)  The  Bill  provides  for  the  appointment  of  Program  Advisers  and 
prescribes  the  powers  and  duties  of  Program  Advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes.     (Section  14). 

(8)  Authority  is  provided  for  a  Director  to  obtain  an  injunction  to 
prohibit  operation  of  a  children's  residence  or  the  provision  of 
residential  care  without  a  licence,  or  operation  where  a  licence 
has  been  provisionally  suspended.  This  section  is  similar  to 
amendments  proposed  to  other  Acts.     (Section  15). 


BILL  118  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  I^JflS'"®" 

tation 

{a)  "Board"    means    The    Children's    Services    Review 
Board  established  under  section  3; 

(b)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  eighteen  years  of  age; 

f  (c)  "children's  residence"  means  all  or  any  part  of  a 

;  building    or    buildings    in    which    three    or    more 

f  children    not    of    common    parentage    reside    away 

»  from    the    home    of    their    parents    or    guardians 

■  primarily   for   the   purpose   of  receiving   residential 

i  care,  and  includes  a  foster  home  or  any  other  home 
or  institution  in  which  three  or  more  children  not 

j  of  common  parentage  reside  and  that  is  supervised 

(  or  operated  by  a  children's  aid  society  under  The  is'^^.c. 

\  Child  Welfare  Act,  1978,  whether  or  not  the  children 

I  are  Crown  wards  or  wards  of  the  society,  but  does 

\  not  include, 

y 

*  (i)  a  house  that  is  licensed  under   The  Private  ^-^p- 1^™- 

Hospitals  Act, 

(ii)  a  day   nursery   within   the   meaning  of   The  i978.c. 
I  Day  Nurseries  Act,  1978. 

!'  (iii)  a    summer    camp    under    The   Public   Health '^■^^^■'^^^' 

'.  Act, 


\. 


(iv)  a  home  for  special  care  under  The  Homes  for  ^Ij^-  ^^^' 
Special  Care  Act, 


i 


1974,  c.  109 


{d) 


(v)  part  of  a  public  school,  separate  school, 
private  school  or  a  school  for  trainable 
retarded  children  under  The  Education  Act, 
1974, 

(vi)  a  hostel  intended  for  short-term  accommo- 
dation, or 

(vii)  a  hospital  that  is  in  receipt  of  financial  aid 
from  the  Province  of  Ontario ; 

"Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 


{e)  "licence"  means  a  licence  issued  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 


[g]  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

{h)  "operator"  means  a  person  who  has  control  or 
management  of  a  children's  residence  and  "operate" 
has  a  corresponding  meaning; 

{i)  "regulations"  means  the  regulations  made  under 
this  Act; 

{j)  "residential  care"  means  boarding  or  lodging,  or 
both,  and  may  include  specialized,  sheltered  or  group 
care  in  conjunction  with  the  boarding  or  lodging, 
or  both.  1971,  c.  91,  s.  1;  1972,  c.  1,  ss.  1,  19  (3), 
amended. 


o/'Sirector"*      ^* — (^)  '^^^   Minister  may  appoint  one  or  more  persons 
to  act  as  a  Director.     New. 

D?recto°/  (2)  ^  Director  shall  perform  the  duties  imposed  and  may 

exercise  the  powers  conferred  upon  a  Director  by  this  Act 
';'*>'    or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under.    1971,  c.  91,  s.  2,  part,  amended. 


Acting 
Director 


(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 
the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.  1971,  c.  91,  s.  2,  part; 
1972,  c.  1.  ss.  1,  19  (3),  amended. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^f^lf^ll^^^g 
a  board   to  be   known  as  The   Children's  Services   Review  |«rY*''®" 
Board  composed  of  such  number  of  members  as  is  prescribed  Board 
by  the  regulations. 

(2)  A  member  of  the  Board  may  be  appointed  for  a  term  g^f™®' 
not  exceeding  three  years. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  One  of  the  members  of  the  Board  shall  be  appointed  ^l^^^i^g*" 
by  the  Lieutenant  Governor  in  Council  to  be  chairman  of  chairman 
the  Board  and  one  or  more  other  of  the  members  of  the 
Board  may  be  appointed  by  the   Lieutenant   Governor  in 
Council  to  be  vice-chairman  of  the  Board. 

(5)  Each  member  of  the   Board  shall  be  paid  such  per  f^^^^^^' 
diem  allowance  as  the  Lieutenant  Governor  in  Council  from 

time  to  time  determines  and  each  member  is  entitled  to  the 
member's  reasonable  and  necessary  travelling  and  living 
expenses  while  attending  meetings  or  otherwise  engaged  in 
the  work  of  the  Board. 

(6)  Where,  ^^^0^' 

chairman 

(a)  the  chairman  of  the  Board  is  absent  or  is  unable 
to  act,  a  vice-chairman  designated  by  the  chair- 
man; or 

(6)  the  office  of  the  chairman  of  the  Board  is  vacant, 
a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter. 

(7)  The  chairman  shall  from  time  to  time  assign  various  of^mlmbera 
members  of  the  Board  to  its  various  hearings.     New.  for  hearings 

4.— (1)  No  person  shall.  Licenc^e^ 


(a)  establish,  operate  or  maintain  a  children's  residence; 
or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage 
in  a  place  or  places  away  from  the  home  of  their 
parents  or  guardians  that  is  not  a  children's 
residence. 


Issuance 
of  licence 


Idem 


Renewal 
of  licence 


Provisional 
licence 


except  under  the  authority  of  a  Hcence  issued  by  a  Director 
under  this  Act. 

(2)  Subject  to  section  5,  any  person  who  apphes  in 
accordance  with  this  Act  and  the  regulations  for  a  hcence 
to  estabhsh,  operate  or  maintain  a  children's  residence  or  to 
provide  the  residential  care  referred  to  in  clause  b  of  sub- 
section 1,  as  the  case  may  be,  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  a  hcence  by  a  Director  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe. 

(3)  Notwithstanding  subsection  2,  a  licence  to  estabhsh, 
operate  or  maintain  a  children's  residence  or  to  provide  the 
residential  care  referred  to  in  clause  b  of  subsection  1,  shall 
not  be  issued  to  a  partnership  or  association  of  persons. 

(4)  Subject  to  section  5,  a  Director  shall  renew  a  hcence  of 
a  children's  residence  or  for  the  provision  of  residential  care, 
£is  the  case  may  be,  on  application  therefor  by  the  hcensee 
in  accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee,  and  the  renewal  shall  be  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  5,  where  an  applicant  for  a  licence 
or  a  renewal  of  a  licence  does  not  meet  all  the  requirements 
for  the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 


fo^contSme^  (^)  Notwithstanding  the  provisions  of  subsection  3,  and 
subject  to  this  Act  and  the  regulations,  a  registration  to  use 
a  premises  as  a  children's  boarding  home  made  under  The 
Children's  Boarding  Homes  Act,  being  chapter  65  of  the 
Revised  Statutes  of  Ontario,  1970,  before  this  Act  comes 
into  force  shall  be  deemed  to  continue  until  the  expiration 
thereof  unless  sooner  surrendered  or  revoked. 


Not 
transferable 


(7)  A  licence  is  not  transferable. 


chan'e"^  (8)  Where  the  licensee  is  a  corporation,  the  licensee  shall 

notify  a  Director  in  writing  within  fifteen  days  of  any  change 
in  the  officers  or  directors  of  the  corporation.     New. 


reftisaf^^"'^        5. — (1)  Subject   to  section  6,   a  Director  may  refuse  to 
issue  a  hcence  where  in  the  Director's  opinion, 

{a)  the  applicant  or  any  employee  of  the  applicant  or, 
where   the   applicant   is  a   corporation,   its  officers, 


directors  or  employees  is  or  are  not  competent  to 
establish,  operate  or  maintain  a  children's  resi- 
dence or  to  provide  the  residential  care  referred  to 
in  clause  b  of  subsection  1  of  section  4,  as  the  case 
may  be,  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

{b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, of  its  officers,  directors  or  employees, 
affords  reasonable  grounds  for  belief  that  the 
children's  residence  will  not  be  established,  operated 
or  maintained  or  the  residential  care  provided,  as 
the  case  may  be,  in  accordance  with  this  Act  and 
the  regulations;  or 

(f)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  children's  residence  or  to  provide 
the  residential  care  referred  to  in  clause  b  of  sub- 
section 1  of  section  4,  as  the  case  may  be,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations.     1971,  c.  50,  s.  18  (4),  part,  amended. 

(2)  Subject  to  section  6,  a  Director  may  refuse  to  renew  ^rrefu^af° 
or  may  revoke  a  licence  issued  to  a  children's  residence  or  to  renew 
for  the  provision  of  residential  care,  where  in  the  Director's 
opinion, 

{a)  the  licensee  or  any  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  any  officer, 
director  or  employee  thereof,  has  contravened  or 
has  knowingly  permitted  any  person  under  the 
control  or  direction  of  or  associated  with  the 
licensee,  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishing,  operating 
or  maintaining  of  the  children's  residence  or 
the  providing  of  residential  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence ; 

{b)  the  building  or  buildings  or  accommodation  in 
which  the  children's  residence  is  established,  oper- 
ated or  maintained  or  the  residential  care  is  pro- 
vided, does  not  comply  with  the  requirements  of 
this  Act  and  the  regulations; 


(c)  the  children's  residence  is  estabhshed,  operated  or 
maintained  or  the  residential  care  is  provided  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  children's 
residence  or  place  or  places  where  the  residential 
care  is  provided; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that  applies 
to  the  children's  residence  or  the  provision  of  resi- 
dential care,  as  the  case  may  be;  or 

{e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  applicant  were  applying  for  the  hcence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


Notice  of 
proposal 
to  refuse 
to  issue 
or  to  revoke 


Notice 

requiring 

hearing 


Powers  of 
Director 
where  no 
hearing 


6. — (1)  Where  a  Director  proposes  under  section  5  to 
refuse  to  issue  a  licence  or  to  refuse  to  renew  or  revoke  a 
licence  issued  under  that  section,  the  Director  shall  cause 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  Ucensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  apphcant 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  licensee 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  hcensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and,  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out  the 
Director's  proposal  or  refrain  from  carrying  out  the  Director's 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,   and,    for   such   purposes,    the   Board   may   sub- 


stitute  its  opinion  for  that  of  the  Director.  1971,  c.  50, 
s.  18  (4),  part,  amended. 

7. — (1)  Where   a   Hcensee   is   dissatisfied   with   the   terms  Review 

^    '  .  of  terms 

and  conditions   prescribed   bv  a  Director  under  subsection  of  licence 

DV  Boftrd 

2,  4  or  5  of  section  4,  the  Hcensee  may,  within  15  days  after 
the  licence  is  received  by  the  licensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the 
Board  and  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1,  Board °°°^ 
may    affirm    the    terms    and    conditions    prescribed    for    the 
licence  by  a  Director  under  subsection  2,  4  or  5  of  section  4 

or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of 
those  prescribed  by  the  Director  as  it  considers  proper. 

(3)  For  the  purposes  of  subsection   1,  a  licence  shall  bej^eceiptof 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 

8. — (1)  The  Board  may  extend  the  time  for  requiring  a  ^f^*f °|*^q° 
hearing  under  section  6  or  7,  either  before  or  after  expira-  ^elrin"^ 
tion  of  the  time  fixed  in  section  6  or  7,  as  the  case  may  be, 
where  it  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  or  licensee  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(2)  Subject  to  section  9,  where,  within  the  time  prescribed  ^°q^^^^^' 
therefor  or,  if  no  time  is  prescribed,  before  expiration  of  a  licence 
hcence,  a  licensee  has  applied  for  renewal  of  a  licence  and  renewal 
paid  the  prescribed  fee,  the  licence  shall  be  deemed  to  con- 
tinue, 

I 

{a)  until  the  renewal  is  granted;  or 

{h)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.  1971,  c.  50,  s.  18  (4),  part, 
amended. 
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Provisional 
suspension, 
etc. 


9.  Notwithstanding  section  6,  a  Director  may,  by  causing 
notice  to  be  served  on  a  licensee  and  without  a  hearing, 
provisionally  suspend  the  licence  of  the  licensee  where  in  the 
opinion  of  the  Director  the  operation  of  the  children's  resi- 
dence or  the  provision  of  residential  care  is  an  immediate 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  the  children's  residence  or  the  place  or  places  where 
residential  care  is  provided,  as  the  case  may  be,  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  section  6  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  pro- 
posal under  subsection  1  of  section  6  to  revoke  the  licence. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


Parties 


10. — (1)  The  Director  referred  to  in  section  6  or  9,  as 
the  case  may  be,  the  applicant  or  licensee  who  has  applied 
for  the  hearing  and  such  other  persons  as  may  be  specified 
by  the  Board  are  parties  to  proceedings  before  a  Board  under 
this  Act. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
not  communicate,  directly  or  indirectly,  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  the  parties'  representative  except  upon  notice  to  and 
giving  opportunity  for  all  parties  to  participate,  but  the  Board 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Examina- 
tion of 
docu- 
mentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  6  or  7  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced,  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Divisional  Court. 


Findings 
of  fact 


1971,  c. 47 


Only 
members 
at  hearing 
to  parti- 
cipate in 
decision 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 


throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(7)  Notwithstanding  section   21    of   The  Statutory  Powers  Jg°,*\onof 
Procedure  Act,  1971,  the  Board  shall  reach  a  final  decision  Board 
or  order  and  send  notice  thereof  within  ninety  days  from 
the  date  that  the  notice  under  section  6  or  7,  as  the  case  may 
be,  requesting  the  hearing,  has  been  received  by  the  Board. 
New. 

11. — (1)  Any  party  to  the  proceedings  before  the  Board  ^J'p®*].^. 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  5ffli''5i^° 
the   Board   shall    forthwith   file   with   the   Registrar   of   the  court 
Supreme  Court  the  record  of  the  proceedings  before  it  in 
which  the  decision  or  order  appealed  from  was  made,  which, 
together  with  the  transcript  of  evidence  before  the  Board  if 

it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  bv  counsel  or  Minister 

1  •  1  r  •,-,■,■■  entitled 

otherwise,  on  the  argument  of  an  appeal  under  this  section,     to  be 

(4)  The  Divisional  Court  may  affirm  the  decision  of  the  Powers  of 

^    '  ■^  court  on 

Board  appealed  from  or  may  rescind  it  and  make  such  new  appeal 
decision  as  the  court  considers  proper  and,  for  such  purpose, 
the  court  may  exercise  all  the  powers  of  the  Board  after  a 
hearing  before  it  and  may  substitute  its  opinion  for  that  of 
the  Board.     New. 

12.  Where  the  licence  to  operate  a  children's  residence  ^^^^ovai  of 
or  to  provide  residential  care,  as  the  case  may  be,  is  sus- 
pended  or  revoked,  the  parent  or  guardian  of  each  child  in 
the  children's  residence  or  in  receipt  of  residential  care  shall 
arrange  for  the  removal  of  the  child  as  soon  as  is  practicable 
having  regard  to  the  best  interests  of  the  child,  and  the 
Minister  may  assist  in  finding  alternative  residential  care  for 
the  child.     New. 

13. — (1)  The  Minister  may,  at  any  time,  forSy 

and  occupa- 

(a)  during  the  course  of  proceedings  under  sections  6 
to  11;  or 

{h)  where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is 
suspended  or  revoked, 
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apply  ex  parte  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  children's  residence  is  situate,  or 
where  the  residential  care  is  provided,  for  a  warrant  direct- 
ing the  sheriff  to  put  the  Minister  or  persons  authorized  by 
the  Minister  in  occupation  of  the  children's  residence  or  the 
place  or  places  where  the  residential  care  is  provided,  pending 
the  outcome  of  the  proceedings,  or  when  the  revocation 
becomes  final,  as  the  case  may  be,  until  alternative  accom- 
modation may  be  found  for  the  children  who  are  being  cared 
for  and  where  the  court  is  satisfied  that  it  is  necessary  for 
the  health,  safety  or  welfare  of  the  children  being  cared  for, 
the  court  may  issue  a  warrant  and  the  sheriff  shall  forth- 
with execute  the  warrant  and  make  a  return  to  the  court 
of  the  execution  thereof. 


Interim 
manage- 
ment 

R.S.0. 1970, 
c.  154 


(2)  Where  a  warrant  has  been  issued  under  subsection  1,  the 
Minister  may,  notwithstanding  sections  25  and  40  of  The 
Expropriations  Act,  immediately  occupy  and  operate  or  arrange 
for  the  occupation  and  operation  by  a  person  designated  by  the 
Minister  of  the  children's  residence  or  place  or  places  where 
the  residential  care  is  provided  for  a  period  not  exceeding  six 
months,  but  all  the  rights  of  the  owner  under  that  Act,  except 
those  rights  necessary  to  permit  occupation  and  operation  of 
the  residence,  including  occupation  and  operation  beyond  the 
expiration  of  the  term  of  any  lease,  are  preserved. 


Records 


(3)  Where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  operator  and  owner  of  the  residence  shall,  where  re- 
quested by  the  Minister,  hand  over  to  the  Minister,  or  a 
person  designated  by  the  Minister,  all  the  records  that  are  in 
the  possession  or  control  of  the  operator  or  owner,  as  the 
case  may  be,  and  that  pertain  to  the  children  in  the  resi- 
dence.    New. 


Program 
adviser 


Powers  of 

program 

advisers 


14. — (1)  The  Minister  may  designate  in  writing  any 
person  to  be  a  program  adviser  with  such  powers  and  duties 
for  the  purposes  of  this  Act  and  the  regulations  and  sub- 
ject to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  Minister  may  set  out  in  the  designation. 

(2)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
residence  or  preinises  where  the  residential  care  described 
in  clause  h  of  subsection  1  of  section  4  is  provided  that  the 
program  adviser  on  reasonable  and  probable  grounds  believes 
is  being  used  as  a  children's  residence  or  to  provide  resi- 
dential services  and  inspect  the  facilities,  the  services 
provided  and  the  books  of  account,  and  other  records 
therein. 
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(3)  Every  person  when  requested  so  to  do  by  a  program  j^^"  1°^ 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 

shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(4)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 
to  permit  the  program  adviser  to  carry  out  such  duties  or 

refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

15. — (1)  A  Director  may  apply  to  the  Supreme  Court  by  ^^l^'J.^ction 
originating  notice  for  an  order  enjoining  any  person, 

(a)  acting  in  contravention  of  subsection  1  of  section  4; 
or 

{h)  operating  a  children's  residence  or  providing  resi- 
dential care  where  the  person's  licence  has  been 
provisionally  suspended  under  section  9, 

and  the  court  in  its  discretion  may  make  such  an  order  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  i^em 
order  varying  or  discharging   any  order  made  under  sub- 
section 1.     New. 

16.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  governing  the  management,  operation  and  use 
of  children's  residences,  and  premises  where  residential 
care  is  provided  under  the  authority  of  a  licence  and  classes 
of  either  of  them,  and,  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations, 

(fl)  defining  "common  parentage"  for  the  purposes  of 
clause  c  of  section  1  and  clause  h  of  subsection  1  of 
section  4 ; 

{h)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(c)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{d)  governing  the  issuance,  renewal  and  expiration  of 
licences  referred  to  in  section  4  and  the  fees  pay- 
able by  an  applicant  for  a  licence  or  renewal  thereof ; 
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{e)  governing  the  establishment  of  and  the  accom- 
modation, facilities,  equipment  and  services  to  be 
provided  in, 

(i)  a  children's  residence,  and 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof; 

(/)  exempting  designated, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or 
periods  of  time  as  the  regulations  prescribe; 

ig)  prescribing  the  accounts  and  records  to  be  kept  and 
the  returns  and  reports  by  licensees; 

{h)  prescribing  the  qualifications  of  persons  supervising 
children  in, 

(i)  a  children's  residence,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  hcence, 

or  any  class  thereof  and  prescribing  the  powers 
and  duties  of  such  persons; 

(i)  governing  the  admission  to  and  discharge  of  chil- 
dren from, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  procedures  for  such  admission 
and  discharge ; 

(J)  requiring  the  operators  of  children's  residences,  or 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence  to  provide  such  information 
as  is  prescribed  and  prescribing  the  persons  to  whom 
such  information  is  to  be  given ; 
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prescribing  additional  powers,  duties  and  procedures 
of  the  Board; 


(/)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  65,  s.  14;  1971,  c.  50,  s.  18  (5); 
1971,  c.  91,  s.  6,  amended. 

17. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  i**®™ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  estab- 
lishes that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 


18. — (1)  Every  person  who  contravenes,  offence 

(a)  any  provision  of  subsection  1  of  section  4; 

{h)  any  term  or  condition  of  a  licence  relating  to  the 
maximum  number  of  children  to  be  cared  for  in  a 
children's  residence  or  place  where  residential  care 
is  provided;  or 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence or  place  where  residential  care  is  provided 
that  is  required  to  be  Ucensed  and  that  is  not 
licensed  under  this  Act  and  every  parent  or  guardian 
or  other  person  who  is  under  a  legal  duty  to  provide 
for  a  child  and  who  permits  the  child  to  be  cared 
for  in  such  a  residence  or  place, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  causing  by  the 
corporation  is  guilty  of  an  offence  and  on  summary  con- 
viction by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who,  i**™ 
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Repeals 


(a)  knowingly  furnishes  false  information  in  any  applica- 
,'  tion  under  this  Act  or  in  any  statement,  report  or 

return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

{b)  fails  to  comply  with  a  warrant,  order  or  direction 
made  by  any  court  of  competent  jurisdiction  under 
this  Act;  or 

(c)  contravenes  any  provision  of  section  14, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
failure  or  contravention  by  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  by  the  court  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  two  years,  or  to  both. 

19.  The  following  are  repealed: 

1.  The  Children's  Boarding  Homes  Act,  being  chapter 
65  of  the  Revised  Statutes  of  Ontario,  1970. 


Commence- 
ment 


Short  title 


2.  The    Children's    Boarding    Homes    Amendment   Act, 
1971,  being  chapter  91. 

3.  Subsections  2  to  5  of  section  18  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971,  being  chapter  50. 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

21.  The   short   title   of  this   Act   is   The   Children's   Resi- 
dential Services  Act,  1978. 
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BILL   118  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 


The  Hon.  Keith  C.  Norton 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  revise,  update  and  extend  the  application 

of  The  Children's  Boarding  Homes  Act. 

Some  features  of  the  Bill  are  as  follows: 

(1)  The  proposed  Bill,  if  enacted,  will  become  the  licensing  statute 
for  residential  programs  for  children.     (Section  4). 

(2)  The  definition  of  "children's  boarding  home"  has  been  replaced 
by  a  definition  of  "children's  residence".  A  number  of  programs 
which  are  excluded  from  registration  under  the  existing  Act  will 
require  licensing  under  the  new  Act. 

The  existing  requirement  for  registration  of  premises  in  which  five 
or  more  children  receive  residential  care  has  been  expanded  to 
require  licensing  of  premises  where  three  or  more  children  receive 
residential  care.  Persons  who  provide  residential  care  for  three  or 
more  children  at  more  than  one  location  will  also  require  a  licence. 
(Section  1  (c)  ). 

(3)  The  Children's  Services  Review  Board  will  replace  the  Day 
Nursery  Review  Board  under  The  Day  Nurseries  Act  and  the 
Licensing  Board  of  Review  under  The  Children's  Mental  Health 
Centres  Act.  The  new  Board  will  have  jurisdiction  to  hear  matters 
relating  to  issuance  of  licences  required  under  this  Act,  The  Day 
Nurseries  Act,  1978  and  The  Child  Welfare  Act,  1978.    (Section  3). 

The  provisions  for  hearings  of  the  Board  and  appeals  therefrom 
are  enacted  without  substantial  change  from  The  Day  Nurseries  Act. 
(Sections  10  and  11). 

(4)  A  provisional  licence  may  be  issued  if  the  applicant  does  not  meet 
all  the  requirements  for  issuance  of  a  licence  and  requires  time 

to  do  so.     (Section  4). 

(5)  When  a  licence  is  revoked,  parents  or  guardians  will  be  required 
to  remove  children  from  children's  residences  or  premises  where 
residential  care  is  provided.    (Section  12). 

(6)  The  Minister  may  during  proceedings  relating  to  issuance  or 
revocation  of  licences  and  appeals  therefrom  or  after  revocation 
apply  for  a  warrant  to  permit  the  Minister  or  persons  authorized 
by  the  Minister  to  occupy  the  children's  residence  or  premises 
where  residential  care  is  provided,  pending  the  outcome  of  pro- 
ceedings or  when  a  revocation  is  final  until  alternative  accommo- 
dation may  be  found  for  the  children.  The  warrant  may  be  issued 
if  the  court  is  satisfied  that  it  is  necessary  for  the  health,  safety  or 
welfare  of  the  children  being  cared  for.  Occupation  is  permitted 
for  a  period  not  exceeding  six  months  and  the  rights  of  the  owner 
of  the  premises,  except  those  rights  necessary  to  permit  occupation 
and  operation  of  premises  beyond  the  expiration  of  any  lease  term, 
are  preserved.     (Section  13). 

(7)  The  Bill  provides  for  the  appointment  of  Program  Advisers  and 
prescribes  the  powers  and  duties  of  Program  Advisers.  This  section 
is  complementary  to  the  amendments  proposed  to  the  other 
statutes.     (Section  14). 

(8)  Authority  is  provided  for  a  Director  to  obtain  an  injunction  to 
prohibit  operation  of  a  children's  residence  or  the  provision  of 
residential  care  without  a  licence,  or  operation  where  a  licence 
has  been  provisionally  suspended.  This  section  is  similar  to 
amendments  proposed  to  other  Acts.     (Section  15). 
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An  Act  to  revise 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  intf^^'-e- 

{a)  "Board"  means  The  Children's  Services  Review 
Board  established  under  section  3; 

(b)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  eighteen  years  of  age; 

(c)  "children's  residence"  means  all  or  any  part  of  a 
building  or  buildings  in  which  three  or  more 
children  not  of  common  parentage  reside  away 
from  the  home  of  their  parents  or  guardians 
primarily  for  the  purpose  of  receiving  residential 
care,  and  includes  a  foster  home  or  any  other  home 
or  institution  in  which  three  or  more  children  not 
of  common  parentage  reside  and  that  is  supervised 

or  operated  by  a  children's  aid  society  under  The  i9'^8,c. 
Child  Welfare  Act,  1978,  whether  or  not  the  children 
are  Crown  wards  or  wards  of  the  society,  but  does 
not  include, 

(i)  a  house  that  is  licensed  under   The  Private  ff^f-  ^^'^^' 
Hospitals  Act, 

(ii)  a  day   nursery   within   the   meaning   of   The  i978.  c. 
Day  Nurseries  Act,  1978. 

(iii)  a   summer    camp    under    The   Public   Health  ffj^-  ^^'^^' 
Act, 

(iv)  a  home  for  special  care  under  The  Homes  for  ^IjO- i^™- 
Special  Care  Act, 


(v)  part    of    a    public    school,    separate    school, 

private    school    or    a    school    for    trainable 

1974. c.  109  retarded  children  under  The  Education  Act, 

1974, 

(vi)  a  hostel  intended  for  short-term  accommo- 
dation, or 

(vii)  a  hospital  that  is  in  receipt  of  financial  aid 
from  the  Province  of  Ontario; 

[d]  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

[e)  "licence"  means  a  licence  issued  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

{g)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

[h)  "operator"  means  a  person  who  has  control  or 
management  of  a  children's  residence  and  "operate" 
has  a  corresponding  meaning; 

[i]  "regulations"  means  the  regulations  made  under 
this  Act; 

ij)  "residential  care"  means  boarding  or  lodging,  or 
both,  and  may  include  specialized,  sheltered  or  group 
care  in  conjunction  with  the  boarding  or  lodging, 
or  both.  1971,  c.  91,  s.  1;  1972,  c.  1,  ss.  1,  19  (3), 
amended. 


o^Sfrector"*^      2. — (1)  The   Minister  may  appoint  one  or  more   persons 
to  act  as  a  Director.     New. 

D?recto°/  (2)  ^  Director  shall  perform  the  duties  imposed  and  may 

exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under.    1971,  c.  91,  s.  2,  part,  amended. 

Director  (*^)  Where  a  Director  is  absent  or  there  is  a  vacancy  in 

the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.  1971,  c.  91,  s.  2,  part; 
1972,  c.  1,  ss.  1,  19  (3),  amended. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  of^lf^^^^^ 
a  board   to   be   known   as  The   Children's   Services   Review  services 
Board  composed  of  such  number  of  members  as  is  prescribed  Board 
by  the  regulations. 

(2)  A  member  of  the  Board  may  be  appointed  for  a  term  '^^^°^ 
not  exceeding  three  years. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  One  of  the  members  of  the  Board  shall  be  appointed  ^nd  vice*-" 
by  the  Lieutenant  Governor  in  Council  to  be  chairman  of  chairman 
the  Board  and  one  or  more  other  of  the  members  of  the 
Board  may  be   appointed  by  the   Lieutenant   Governor  in 
Council  to  be  vice-chairman  of  the  Board. 

(5)  Each  member  of  the  Board  shall  be  paid  such  per  ^tl™" °^'^' 
diem  allowance  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  determines  and  each  member  is  entitled  to  the 
member's  reasonable  and  necessary  travelling  and  living 
expenses  while  attending  meetings  or  otherwise  engaged  in 
the  work  of  the  Board. 

(6)  Where,  ete^of®' 

chairman 

(a)  the  chairman  of  the  Board  is  absent  or  is  unable 
to  act,  a  vice-chairman  designated  by  the  chair- 
man; or 

'  (b)  the  office  of  the  chairman  of  the  Board  is  vacant, 

;  a  vice-chairman  designated  by  the  Minister, 

has   and   shall   exercise   the   jurisdiction   and   power  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
i       matter. 

it  (7)  The  chairman  shall  from  time  to  time  assign  various  of^mfmbere 

■;        members  of  the  Board  to  its  various  hearings.     New.  for  hearings 

4.— (1)    No  person  shall,  Licence^ 

(a)  establish,  operate  or  maintain  a  children's  residence; 
\  or 

t 

{b)  provide,  directly  or  indirectly,  residential  care  for 

three  or  more  children  not  of  common  parentage 

;',  in  a  place  or  places  away  from  the  home  of  their 

fl  parents    or    guardians    that    is    not    a    children's 

'.  residence. 


Issuance 
of  licence 


Idem 


Renewal 
of  licence 


Provisional 
licence 


except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Act. 

(2)  Subject  to  section  5,  any  person  who  apphes  in 
accordance  with  this  Act  and  the  regulations  for  a  licence 
to  establish,  operate  or  maintain  a  children's  residence  or  to 
provide  the  residential  care  referred  to  in  clause  b  of  sub- 
section 1,  as  the  case  may  be,  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  a  licence  by  a  Director  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe. 

(3)  Notwithstanding  subsection  2,  a  licence  to  establish, 
operate  or  maintain  a  children's  residence  or  to  provide  the 
residential  care  referred  to  in  clause  b  of  subsection  1,  shall 
not  be  issued  to  a  partnership  or  association  of  persons. 

(4)  Subject  to  section  5,  a  Director  shall  renew  a  licence  of 
a  children's  residence  or  for  the  provision  of  residential  care, 
as  the  case  may  be,  on  application  therefor  by  the  licensee 
in  accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee,  and  the  renewal  shall  be  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  5,  where  an  applicant  for  a  licence 
or  a  renewal  of  a  Hcence  does  not  meet  all  the  requirements 
for  the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 


tcfccmthme"  (^)  Notwithstanding  the  provisions  of  subsection  3,  and 
subject  to  this  Act  and  the  regulations,  a  registration  to  use 
a  premises  as  a  children's  boarding  home  made  under  The 
Children's  Boarding  Homes  Act,  being  chapter  65  of  the 
Revised  Statutes  of  Ontario,  1970,  before  this  Act  comes 
into  force  shall  be  deemed  to  continue  until  the  expiration 
thereof  unless  sooner  surrendered  or  revoked. 


Not 
transferable 


Notice  of 
change 


(7)  A  licence  is  not  transferable. 

(8)  Where  the  licensee  is  a  corporation,  the  licensee  shall 
notify  a  Director  in  writing  within  fifteen  days  of  any  change 
in  the  officers  or  directors  of  the  corporation.     New. 


refusa?^^""^        6. — (1)  Subject   to  section  6,   a  Director  may  refuse   to 
issue  a  licence  where  in  the  Director's  opinion, 

{a)  the  applicant  or  any  employee  of  the  applicant  or, 
where   the   applicant   is  a   corporation,   its  officers. 


directors  or  employees  is  or  are  not  competent  to 
establish,  operate  or  maintain  a  children's  resi- 
dence or  to  provide  the  residential  care  referred  to 
in  clause  b  of  subsection  1  of  section  4,  as  the  case 
may  be,  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, of  its  officers,  directors  or  employees, 
affords  reasonable  grounds  for  belief  that  the 
children's  residence  will  not  be  established,  operated 
or  maintained  or  the  residential  care  provided,  as 
the  case  may  be,  in  accordance  with  this  Act  and 
the  regulations;  or 

{c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  children's  residence  or  to  provide 
the  residential  care  referred  to  in  clause  b  of  sub- 
section 1  of  section  4,  as  the  case  may  be,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations.     1971,  c.  50,  s.  18  (4),  part,  amended. 

(2)  Subject  to  section  6,  a  Director  may  refuse  to  renew  o^Jeft^af'^ 
or  may  revoke  a  licence  issued  to  a  children's  residence  or  to  renew 
for  the  provision  of  residential  care,  where  in  the  Director's 
opinion, 

(a)  the  licensee  or  any  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  any  officer, 
director  or  employee  thereof,  has  contravened  or 
has  knowingly  permitted  any  person  under  the 
control  or  direction  of  or  associated  with  the 
licensee,  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishing,  operating 
or  maintaining  of  the  children's  residence  or 
the  providing  of  residential  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence; 

{b)  the  building  or  buildings  or  accommodation  in 
which  the  children's  residence  is  established,  oper- 
ated or  maintained  or  the  residential  care  is  pro- 
vided, does  not  comply  with  the  requirements  of 
this  Act  and  the  regulations; 


Notice  of 
proposal 
to  refuse 
to  issue 
or  to  revoke 


Notice 

requiring 

hearing 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
Board 
where 
hearing 


(c)  the  children's  residence  is  estabhshed,  operated  or 
maintained  or  the  residential  care  is  provided  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  children's 
residence  or  place  or  places  where  the  residential 
care  is  provided; 

{d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that  applies 
to  the  children's  residence  or  the  provision  of  resi- 
dential care,  as  the  case  may  be;  or 

(e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  applicant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  18  (4),  part,  amended. 

6. — (1)  Where  a  Director  proposes  under  section  5  to 
refuse  to  issue  a  Ucence  or  to  refuse  to  renew  or  revoke  a 
licence  issued  under  that  section,  the  Director  shall  cause 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  appHcant 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  licensee 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  Ucensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 

(4)  Where  an  apphcant  or  Ucensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and,  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out  the 
Director's  proposal  or  refrain  from  carrying  out  the  Director's 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,   and,   for   such   purposes,   the   Board   may  sub- 


stitute  its  opinion  for  that  of  the  Director.  1971,  c.  50, 
s.  18  (4),  part,  amended. 

7. — (1)  Where  a   licensee  is  dissatisfied   with   the   terms  ^»^'®* 

'    '  of  terms 

and   conditions  prescribed  by  a  Director  under  subsection  of  licence 

Dv  Boftrcl 

2,  4  or  5  of  section  4,  the  licensee  may,  within  15  days  after 
the  licence  is  received  by  the  licensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the 
Board  and  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1,  Board°°°^ 
may    affirm    the    terms    and    conditions    prescribed    for    the 
licence  by  a  Director  under  subsection  2,  4  or  5  of  section  4 

or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of 
those  prescribed  by  the  Director  as  it  considers  proper. 

(3)  For  the  purposes  of  subsection   1,  a  licence  shall  be  ^®^®Jp^  of 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  hcence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 

8. — (1)  The  Board  may  extend  the  time  for  requiring  a  of^'tfme^Sr 
hearing  under  section  6  or  7,  either  before  or  after  expira-  ^^1^1^°^ 
tion  of  the  time  fixed  in  section  6  or  7,  as  the  case  may  be, 
where  it  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  or  licensee  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(2)  Subject  to  section  9,  where,  within  the  time  prescribed  ^°q^^^^^' 
therefor  or,  if  no  time  is  prescribed,  before  expiration  of  a  licence 
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licence,  a  licensee  has  applied  for  renewal  of  a  licence  and  renewal 
paid  the  prescribed  fee,  the  hcence  shall  be  deemed  to  con- 
tinue, 

(a)  until  the  renewal  is  granted;  or 

[h)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.  1971,  c.  50,  s.  18  (4),  part, 
amended. 


8 


Provisional 
suspension, 
etc. 


Parties 


9.  Notwithstanding  section  6,  a  Director  may,  by  causing 
notice  to  be  served  on  a  licensee  and  without  a  hearing, 
provisionally  suspend  the  Hcence  of  the  licensee  where  in  the 
opinion  of  the  Director  the  operation  of  the  children's  resi- 
dence or  the  provision  of  residential  care  is  an  immediate 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  the  children's  residence  or  the  place  or  places  where 
residential  care  is  provided,  as  the  case  may  be,  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  section  6  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  pro- 
posal under  subsection  1  of  section  6  to  revoke  the  licence. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


iKliV 


10. — (1)  The  Director  referred  to  in  section  6  or  9,  as 
the  case  may  be,  the  applicant  or  licensee  who  has  applied 
for  the  hearing  and  such  other  persons  as  may  be  sjjecified 
by  the  Board  are  parties  to  proceedings  before  a  Board  under 
this  Act. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
not  communicate,  directly  or  indirectly,  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  the  parties'  representative  except  upon  notice  to  and 
giving  opportunity  for  all  parties  to  participate,  but  the  Board 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Examina- 
tion of 
docu- 
mentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  6  or  7  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced,  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Divisional  Court. 


Findings 
of  fact 


1971,  c.  47 


Only 
members 
at  hearing 
to  parti- 
cipate in 
decision 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 


(0 

throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(7)  Notwithstanding  section   21    of   The  Statutory  Powers  Jecj*\onof 
Procedure  Act,  1971 ,  the  Board  shall  reach  a  final  decision  Board 
or  order  and  send  notice  thereof  within  ninety  days  from 
the  date  that  the  notice  under  section  6  or  7,  as  the  case  may 
be,  requesting  the  hearing,  has  been  received  by  the  Board. 
New. 

11. — (1)  Any  party  to  the  proceedings  before  the  Board  ^J^p^^^ 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  ^eflie^f" 
the   Board   shall   forthwith   file   with   the   Registrar   of   the  court 
Supreme  Court  the  record  of  the  proceedings  before  it  in 
which  the  decision  or  order  appealed  from  was  made,  which, 
together  with  the  transcript  of  evidence  before  the  Board  if 

it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^/^^j^^'" 
otherwise,  on  the  argument  of  an  appeal  under  this  section,     to  be 

(4)  The  Divisional  Court  may  affirm  the  decision  of  the  coJrt'on' 
Board  appealed  from  or  may  rescind  it  and  make  such  new  appeal 
decision  as  the  court  considers  proper  and,  for  such  purpose, 

the  court  may  exercise  all  the  powers  of  the  Board  after  a 
hearing  before  it  and  may  substitute  its  opinion  for  that  of 
the  Board.     New. 

12.  Where  the  hcence  to  operate  a  children's  residence  ^^^°en  °^ 
or  to  provide  residential  care,  as  the  case  may  be,  is  sus- 
pended or  revoked,  the  parent  or  guardian  of  each  child  in 
the  children's  residence  or  in  receipt  of  residential  care  shall 
arrange  for  the  removal  of  the  child  as  soon  as  is  practicable 
having  regard  to  the  best  interests  of  the  child,  and  the 
Minister  may  assist  in  finding  alternative  residential  care  for 
the  child.     New. 

13.— (1)  The  Minister  may,  at  any  time,  for  em 

and  occupa- 
tion 

{a)  during  the  course  of  proceedings  under  sections  6 
to  11;  or 

{h)  where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is 
suspended  or  revoked, 
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apply  ex  parte  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  children's  residence  is  situate,  or 
where  the  residential  care  is  provided,  for  a  warrant  direct- 
ing the  sheriff  to  put  the  Minister  or  persons  authorized  by 
the  Minister  in  occupation  of  the  children's  residence  or  the 
place  or  places  where  the  residential  care  is  provided,  pending 
the  outcome  of  the  proceedings,  or  when  the  revocation 
becomes  final,  as  the  case  may  be,  until  alternative  accom- 
modation may  be  found  for  the  children  who  are  being  cared 
for  and  where  the  court  is  satisfied  that  it  is  necessary  for 
the  health,  safety  or  welfare  of  the  children  being  cared  for, 
the  court  may  issue  a  warrant  and  the  sheriff  shall  forth- 
with execute  the  warrant  and  make  a  return  to  the  court 
of  the  execution  thereof. 


Interim 
manage- 
ment 

R.S.0. 1970, 
c.  154 


Records 


(2)  Where  a  warrant  has  been  issued  under  subsection  1,  the 
Minister  may,  notwithstanding  sections  25  and  40  of  The 
Expropriations,  Act,  immediately  occupy  and  operate  or  arrange 
for  the  occupation  and  operation  by  a  person  designated  by  the 
Minister  of  the  children's  residence  or  place  or  places  where 
the  residential  care  is  provided  for  a  period  not  exceeding  six 
months,  but  all  the  rights  of  the  owner  under  that  Act,  except 
those  rights  necessary  to  permit  occupation  and  operation  of 
the  residence,  including  occupation  and  operation  beyond  the 
expiration  of  the  term  of  any  lease,  are  preserved. 

(3)  Where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  operator  and  owner  of  the  residence  shall,  where  re- 
quested by  the  Minister,  hand  over  to  the  Minister,  or  a 
person  designated  by  the  Minister,  all  the  records  that  are  in 
the  possession  or  control  of  the  operator  or  owner,  as  the 
case  may  be,  and  that  pertain  to  the  children  in  the  resi- 
dence.    New. 


Program 
adviser 


Remunera- 
tion and 
expenses 


Powers  of 

program 

advisers 


14. — (1)  The  Minister  may  designate  in  writing  any 
person  to  be  a  program  adviser  with  such  powers  and  duties 
for  the  purposes  of  this  Act  and  the  regulations  and  sub- 
ject to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  Minister  may  set  out  in  the  designation. 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  public 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.  "^Pl 

(3)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
residence  or  premises  where  the  residential  care  described 
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in  clause  b  of  subsection  1  of  section  4  is  provided  that  the 
program  adviser  on  reasonable  and  probable  grounds  believes 
is  being  used  as  a  children's  residence  or  to  provide  resi- 
dential services  and  inspect  the  facilities,  the  services 
provided  and  the  books  of  account,  and  other  records 
therein. 

(4)  Every  person  when  requested  so  to  do  bv  a  program  Access  for 

J    •  u    11  -4.    4.U  *  J    •  4.-         u       iu  Inspections 

adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 
shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

15. — (1)  A  Director  may  apply  to  the  Supreme  Court  by  |,°|J^°^^°° 
originating  notice  for  an  order  enjoining  any  person, 

(a)  acting  in  contravention  of  subsection  1  of  section  4; 
or 

{b)  operating  a  children's  residence  or  providing  resi- 
dential care  where  the  person's  licence  has  been 
provisionally  suspended  under  section  9, 

and  the  court  in  its  discretion  may  make  such  an  order  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  ani^em 
order  varying  or  discharging  any  order  made   under  sub- 
section 1.     New. 

16.  The  Lieutenant  Governor  in  Council  may  make  ^®8^'^**^°°* 
regulations  governing  the  management,  operation  and  use 
of  children's  residences,  and  premises  where  residential 
care  is  provided  under  the  authority  of  a  licence  and  classes 
of  either  of  them,  and,  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations, 

(a)  defining  "common  parentage"  for  the  purposes  of 
clause  c  of  section  1  and  clause  b  of  subsection  1  of 
section  4 ; 

(b)  prescribing  additional  powers  and  duties  of  a 
Director ; 
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(c)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{d)  governing  the  issuance,  renewal  and  expiration  of 
licences  referred  to  in  section  4  and  the  fees  pay- 
able by  an  applicant  for  a  licence  or  renewal  thereof; 

(e)  governing  the  establishment  of  and  the  accom- 
modation, facilities,  equipment  and  services  to  be 
provided  in, 

(i)  a  children's  residence,  and 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof; 

(/)  exempting  designated, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or 
periods  of  time  as  the  regulations  prescribe; 

ig)  prescribing  the  accounts  and  records  to  be  kept  and 
the  returns  and  reports  by  licensees; 

{h)  prescribing  the  qualifications  of  persons  supervising 
children  in, 

(i)  a  children's  residence,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  prescribing  the  powers 
and  duties  of  such  persons; 

{i)  governing  the  admission  to  and  discharge  of  chil- 
dren from, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is   provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  procedures  for  such  admission 
and  discharge ; 
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(J)  requiring  the  operators  of  children's  residences,  or 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence  to  provide  such  information 
as  is  prescribed  and  prescribing  the  persons  to  whom 
such  information  is  to  be  given ; 

(k)  prescribing  additional  powers,  duties  and  procedures 
of  the  Board ; 

(/)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  65,  s.  14;  1971,  c.  50,  s.  18  (5); 
1971,  c.  91,  s.  6,  amended. 

17. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  '^^^^ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  estab- 
lishes that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 


18. — (1)  Every  person  who  contravenes,  offence 

(a)  any  provision  of  subsection  1  of  section  4; 

(6)  any  term  or  condition  of  a  licence  relating  to  the 
maximum  number  of  children  to  be  cared  for  in  a 
children's  residence  or  place  where  residential  care 
is  provided;  or 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence or  place  where  residential  care  is  provided 
that  is  required  to  be  licensed  and  that  is  not 
licensed  under  this  Act  and  every  parent  or  guardian 
or  other  person  who  is  under  a  legal  duty  to  provide 
for  a  child  and  who  permits  the  child  to  be  cared 
for  in  such  a  residence  or  place, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  causing  by  the 
corporation  is  guilty  of  an  offence  and  on  summary  con- 
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Idem 


viction  by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who, 

{a)  knowingly  iumishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  a  warrant,  order  or  direction 
made  by  any  court  of  competent  jurisdiction  under 
this  Act;  or 


(c)  contravenes  any  provision  of  section  14, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
failure  or  contravention  by  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  by  the  court  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  two  years,  or  to  both. 

Repeals  J 9^  Xhe  following  are  repealed: 

1.  The  Children's  Boarding  Homes  Act,  being  chapter 
65  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The    Children's    Boarding    Homes    Amendment   Act, 
1971,  being  chapter  91. 

3.  Subsections  2  to  5  of  section  18  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971,  being  chapter  50. 

Sient"^°°^  20.  This  Act  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

Short  title  21.  The  short   title  of  this  Act  is   The  Children's  Resi- 

dential Services  Act,  1978. 
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BILL  118  1978 


An  Act  to  revise 
The  Children's  Boarding  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  I^terpre- 

(a)  "Board"    means    The    Children's    Services    Review 
Board  established  under  section  3 ; 

{b)  "child','  means  a  boy  or  girl  actually  or  apparently 
under  eighteen  years  of  age; 

(c)  "children's  residence"  means  all  or  any  part  of  a 
building  or  buildings  in  which  three  or  more 
children  not  of  common  parentage  reside  away 
from  the  home  of  their  parents  or  guardians 
primarily  for  the  purpose  of  receiving  residential 
care,  and  includes  a  foster  home  or  any  other  home 
or  institution  in  which  three  or  more  children  not 
of  common  parentage  reside  and  that  is  supervised 
or  operated  by  a  children's  aid  society  under  The  i^^a.c. 
Child  Welfare  Act,  1978,  whether  or  not  the  children 
are  Crown  wards  or  wards  of  the  society,  but  does 
not  include, 

(i)  a  house  that  is  licensed  under   The  Private  ^-^p  i^™- 
Hospitals  Act, 

(ii)  a  day   nursery  within   the  meaning  of   The  i^»<c- 
Day  Nurseries  Act,  1978. 

(iii)  a   summer   camp   under    The   Public   Health  ^  |^o- 1^^, 
Act, 

(iv)  a  home  for  special  care  under  The  Homes  for  R|jO  i970. 
Special  Care  Act, 


(v)  part    of    a    public    school,    separate    school, 

private    school    or    a    school    for    trainable 

1974, c.  109  retarded  children  under  The  Education  Act, 

1974, 

>r .  I .  (vi)  a  hostel  intended  for  short-term  accommo- 

dation, or 

(vii)  a  hospital  that  is  in  receipt  of  financial  aid 
from  the  Province  of  Ontario; 

{d)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act; 

{e)  "licence"  means  a  licence  issued  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services ; 

ig)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

[h)  "operator"  means  a  person  who  has  control  or 
management  of  a  children's  residence  and  "operate" 
has  a  corresponding  meaning; 

{i)  "regulations"  means  the  regulations  made  under 
this  Act; 

iRrb 

(J)  "residential   care"   means   boarding  or   lodging,   or 

both,  and  may  include  speciahzed,  sheltered  or  group 

care  in  conjunction  with  the  boarding  or  lodging, 

or  both.     1971,  c.  91,  s.  1;  1972,  c.  1,  ss.  1,  19  (3), 

amended. 


o/'fiirector°*^      2. — (1)  The   Minister  may  appoint   one  or  more  persons 
to  act  as  a  Director.     New. 

D?recto°/  (^)  ^  Director  shall  perform  the  duties  imposed  and  may 

exercise  the  powers  conferred  upon  a  Director  by  this  Act 
or  the  regulations  or  by  any  other  Act  or  regulation  there- 
under.    1971,  c.  91,  s.  2,  part,  amended. 

Director  (^^  Where  a  Director  is  absent  or  there  is  a  vacancy  in 

the  office  of  a  Director,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  designates.  1971,  c.  91,  s.  2,  part; 
1972,  c.  1,  ss.  1,  19  (3),  amended. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  o/'^hii'dren'B*^ 
a  board   to   be   known   as  The   Children's   Services   Review  services 
Board  composed  of  such  number  of  members  as  is  prescribed  Board 
by  the  regulations. 

(2)  A  member  of  the  Board  may  be  appointed  for  a  term  oaoe°' 
not  exceeding  three  years. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  One  of  the  members  of  the  Board  shall  be  appointed  ^*^™*° 
by  the  Lieutenant  Governor  in  Council  to  be  chairman  of  chairman 
the  Board  and  one  or  more  other  of  the  members  of  the 
Board  may  be  appointed  by  the   Lieutenant   Governor  in 
Council  to  be  vice-chairman  of  the  Board. 

(5)  Each  member  of  the  Board  shall  be  paid  such  per  ^^^^^^' 
diem  allowance  as  the  Lieutenant  Governor  in  Council  from 

time  to  time  determines  and  each  member  is  entitled  to  the 
member's  reasonable  and  necessary  travelling  and  living 
expenses  while  attending  meetings  or  otherwise  engaged  in 
the  work  of  the  Board. 

(6)  Where.  Absence. 

chairman 

{a)  the  chairman  of  the  Board  is  absent  or  is  unable 
to  act,  a  vice-chairman  designated  by  the  chair- 
man; or 

{h)  the  office  of  the  chairman  of  the  Board  is  vacant, 
a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter. 

(7)  The  chairman  shall  from  time  to  time  assign  various  of^mlmbera 
members  of  the  Board  to  its  various  hearings.     New.  for  hearings 

4.— (1)  No  person  shall,  ^icenc^e^ 

{a)  estabhsh,  operate  or  maintain  a  children's  residence ; 
or 

{h)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage 
in  a  place  or  places  away  from  the  home  of  their 
parents  or  guardians  that  is  not  a  children's 
residence, 


Issuance 
of  licence 


except  under  the  authority  of  a  hcence  issued  by  a  Director 
under  this  Act. 

(2)  Subject  to  section  5,  any  person  who  apphes  in 
accordance  with  this  Act  and  the  regulations  for  a  hcence 
to  estabhsh,  operate  or  maintain  a  children's  residence  or  to 
provide  the  residential  care  referred  to  in  clause  b  of  sub- 
section 1,  as  the  case  may  be,  and  pa)^  the  prescribed  fee 
is  entitled  to  be  issued  a  hcence  by  a  Director  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe. 


Idem 


(3)  Notwithstanding  subsection  2,  a  licence  to  establish, 
operate  or  maintain  a  children's  residence  or  to  provide  the 
residential  care  referred  to  in  clause  b  of  subsection  1,  shall 
not  be  issued  to  a  partnership  or  association  of  persons. 


Renewal 
of  licence 


Provisional 
licence 


(4)  Subject  to  section  5,  a  Director  shall  renew  a  licence  of 
a  children's  residence  or  for  the  provision  of  residential  care, 
as  the  case  may  be,  on  application  therefor  by  the  licensee 
in  accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee,  and  the  renewal  shall  be  subject 
to  such  terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  5,  where  an  applicant  for  a  hcence 
or  a  renewal  of  a  licence  does  not  meet  all  the  requirements 
for  the  issuance  of  a  hcence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  apphcant  an 
opportunity  to  meet  the  requirements. 


fo^contkiue"^  (^)  Notwithstanding  the  provisions  of  subsection  3,  and 
subject  to  this  Act  and  the  regulations,  a  registration  to  use 
a  premises  as  a  children's  boarding  home  made  under  The 
Children's  Boarding  Homes  Act,  being  chapter  65  of  the 
Revised  Statutes  of  Ontario,  1970,  before  this  Act  comes 
into  force  shall  be  deemed  to  continue  until  the  expiration 
thereof  unless  sooner  surrendered  or  revoked. 


Not 
transferable 


Notice  of 
change 


(7)  A  licence  is  not  transferable. 

(8)  Where  the  licensee  is  a  corporation,  the  licensee  shall 
notify  a  Director  in  writing  within  fifteen  days  of  any  change 
in  the  officers  or  directors  of  the  corporation.     New. 


refusaf^^"'^        5. — (1)  Subject   to  section  6,   a  Director  may  refuse  to 
issue  a  hcence  where  in  the  Director's  opinion, 

(a)  the  applicant  or  any  employee  of  the  applicant  or, 
where   the  applicant  is  a  corporation,   its  officers, 
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directors  or  employees  is  or  are  not  competent  to  . 
establish,  operate  or  maintain  a  children's  resi- 
dence or  to  provide  the  residential  care  referred  to 
in  clause  b  of  subsection  1  of  section  4,  as  the  case 
may  be,  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

{b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, of  its  officers,  directors  or  employees, 
affords  reasonable  grounds  for  belief  that  the 
children's  residence  will  not  be  established,  operated 
or  maintained  or  the  residential  care  provided,  as 
the  case  may  be,  in  accordance  with  this  Act  and 
the  regulations;  or 

(c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  children's  residence  or  to  provide 
the  residential  care  referred  to  in  clause  b  of  sub- 
section 1  of  section  4,  as  the  case  may  be,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations.     1971,  c.  50,  s.  18  (4),  part,  amended. 

(2)  Subject  to  section  6,  a  Director  may  refuse  to  renew  ^^Jef^^af^ 
or  may  revoke  a  licence  issued  to  a  children's  residence  or  to  renew 
for  the  provision  of  residential  care,  where  in  the  Director's 
opinion, 

{a)  the  licensee  or  any  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  any  officer, 
director  or  employee  thereof,  has  contravened  or 
has  knowingly  permitted  any  person  under  the 
control  or  direction  of  or  associated  with  the 
licensee,  officer,  director  or  employee,  as  the  case 
may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishing,  operating 
or  maintaining  of  the  children's  residence  or 
the  providing  of  residential  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence ; 

{b)  the  building  or  buildings  or  accommodation  in 
which  the  children's  residence  is  established,  oper- 
ated or  maintained  or  the  residential  care  is  pro- 
vided, does  not  comply  with  the  requirements  of 
this  Act  and  the  regulations; 


Notice  of 
proposal 
to  refuse 
to  issue 
or  to  revoke 


Notice 

requiring 

hearing 


Powers  of 
Director 
where  no 
hearing 


(c)  the  children's  residence  is  estabHshed,  operated  or 
maintained  or  the  residential  care  is  provided  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  children's 
residence  or  place  or  places  where  the  residential 
care  is  provided; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  Hcence  or  renewal  thereof, 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations or  by  any  other  Act  or  regulation  that  applies 
to  the  children's  residence  or  the  provision  of  resi- 
dential care,  as  the  case  may  be;  or 

(e)  a  change  in  the  officers  or  directors  of  the  appUcant 
would,  if  the  applicant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  b  of  subsection  1. 
1971,  c.  50,  s.  18  (4),  part,  amended. 

6. — (1)  Where  a  Director  proposes  under  section  5  to 
refuse  to  issue  a  licence  or  to  refuse  to  renew  or  revoke  a 
licence  issued  under  that  section,  the  Director  shall  cause 
notice  to  be  served  of  the  Director's  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  the  hcensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  hcensee 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  licensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  1  without  a  hearing. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  apphcant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and,  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out  the 
Director's  proposal  or  refrain  from  carrying  out  the  Director's 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the 
regulations,   and,    for   such  purposes,   the   Board   may  sub- 


stitute  its  opinion  for  that  of  the  Director.  1971,  c.  50, 
s.  18  (4),  part,  amended. 

7. — (1)  Where   a   hcensee   is   dissatisfied   with   the   terms  ^e^e* 

^    '  of  terms 

and  conditions  prescribed  by  a  Director  under  subsection  of  licence 

DV  Bo£irQ 

2,  4  or  5  of  section  4,  the  Hcensee  may,  within  15  days  after 
the  licence  is  received  by  the  hcensee,  by  written  notice  given 
to  the  Director  and  the  Board,  require  a  hearing  by  the 
Board  and  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  The  Board,  pursuant  to  a  hearing  under  subsection  1,  Board°°°' 
may    affirm    the    terms    and    conditions    prescribed    for    the 
hcence  by  a  Director  under  subsection  2,  4  or  5  of  section  4 

or  may  cancel  such  terms  and  conditions  or  may  prescribe 
such  other  terms  and  conditions  for  the  licence  in  lieu  of 
those  prescribed  by  the  Director  as  it  considers  proper. 

(3)  For  the  purposes  of  subsection   1,  a  licence  shall  be  Receipt  of 
deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 

the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     New. 

8. — (1)  The  Board  may  extend  the  time  for  requiring  a  of^f^l^^^JJ. 
hearing  under  section  6  or  7,  either  before  or  after  expira-  jfe*|^jQ°^ 
tion  of  the  time  fixed  in  section  6  or  7,  as  the  case  may  be, 
where  it  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  or  Hcensee  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(2)  Subject  to  section  9,  where,  within  the  time  prescribed  ^1°^"°'^*" 
therefor  or,  if  no  time  is  prescribed,  before  expiration  of  a  licence 

.  DGQulllGr 

licence,  a  licensee  has  applied  for  renewal  of  a  licence  and  renewal 
paid  the  prescribed  fee,  the  licence  shall  be  deemed  to  con- 
tinue, 

(fl)  until  the  renewal  is  granted;  or 

(6)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.  1971,  c.  50,  s.  18  (4),  part, 
amended. 
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Provisional 
suspension, 
etc. 


0.  Notwithstanding  section  6,  a  Director  may,  by  causing 
notice  to  be  served  on  a  licensee  and  without  a  hearing, 
provisionally  suspend  the  licence  of  the  licensee  where  in  the 
opinion  of  the  Director  the  operation  of  the  children's  resi- 
dence or  the  provision  of  residential  care  is  an  immediate 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  the  children's  residence  or  the  place  or  places  where 
residential  care  is  provided,  as  the  case  may  be,  and  the 
Director  so  states  in  such  notice  giving  reasons  therefor, 
and,  upon  suspension,  the  provisions  of  section  6  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  pro- 
posal under  subsection  1  of  section  6  to  revoke  the  licence. 
1971,  c.  50,  s.  18  (4),  part,  amended. 


Parties 


10. — (1)  The  Director  referred  to  in  section  6  or  9,  as 
the  case  may  be,  the  applicant  or  licensee  who  has  applied 
for  the  hearing  and  such  other  persons  as  may  be  specified 
by  the  Board  are  parties  to  proceedings  before  a  Board  under 
this  Act. 


Members 
holding 
hearing 
not  to  nave 
taken  part 
in  investi- 
gation, etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
not  communicate,  directly  or  indirectly,  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any 
party  or  the  parties'  representative  except  upon  notice  to  and 
giving  opportunity  for  all  parties  to  participate,  but  the  Board 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Examina- 
tion of 
docu- 
mentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  6  or  7  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced,  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Divisional  Court. 


Findings 
of fact 


1971,  c. 47 


Only 
members 
at  hearing 
to  parti- 
cipate in 
decision 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 


throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(7)  Notwithstanding  section   21    of   The  Statutory   Powers  ^i^^onof 
Procedure  Act,  1971,  the  Board  shall  reach  a  final  decision  Board 
or  order  and  send  notice  thereof  within  ninety  days  from 
the  date  that  the  notice  under  section  6  or  7,  as  the  case  may 
be,  requesting  the  hearing,  has  been  received  by  the  Board. 
New. 

11. — (1)  Any  party  to  the  proceedings  before  the  Board  ^^pp^^J.^^ 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  ^eflie^f° 
the   Board   shall   forthwith   file   with   the   Registrar   of   the  court 
Supreme  Court  the  record  of  the  proceedings  before  it  in 
which  the  decision  or  order  appealed  from  was  made,  which, 
together  with  the  transcript  of  evidence  before  the  Board  if 

it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^^/^^j*^'" 
otherwise,  on  the  argument  of  an  appeal  under  this  section,     to  be 

(4)  The  Divisional  Court  may  affirm  the  decision  of  the  ^oJ^t'on  ^ 
Board  appealed  from  or  may  rescind  it  and  make  such  new  appeal 
decision  as  the  court  considers  proper  and,  for  such  purpose, 

the  court  may  exercise  all  the  powers  of  the  Board  after  a 
hearing  before  it  and  may  substitute  its  opinion  for  that  of 
the  Board.     New. 

12.  Where  the  licence  to  operate  a  children's  residence  ^^^°e*^°^ 
or  to  provide  residential  care,  as  the  case  may  be,  is  sus- 
pended or  revoked,  the  parent  or  guardian  of  each  child  in 
the  children's  residence  or  in  receipt  of  residential  care  shall 
arrange  for  the  removal  of  the  child  as  soon  as  is  practicable 
having  regard  to  the  best  interests  of  the  child,  and  the 
Minister  may  assist  in  finding  alternative  residential  care  for 
the  child.     New. 

13. — (1)  The  Minister  may,  at  any  time,  ^reiftry 

and  occupa- 
tlon 

{a)  during  the  course  of  proceedings  under  sections  6 
to  11;  or 

{b)  where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is 
suspended  or  revoked, 


10 


apply  ex  parte  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  children's  residence  is  situate,  or 
where  the  residential  care  is  provided,  for  a  warrant  direct- 
ing the  sheriff  to  put  the  Minister  or  persons  authorized  by 
the  Minister  in  occupation  of  the  children's  residence  or  the 
place  or  places  where  the  residential  care  is  provided,  pending 
the  outcome  of  the  proceedings,  or  when  the  revocation 
becomes  final,  as  the  case  may  be,  until  alternative  accom- 
modation may  be  found  for  the  children  who  are  being  cared 
for  and  where  the  court  is  satisfied  that  it  is  necessary  for 
the  health,  safety  or  welfare  of  the  children  being  cared  for, 
the  court  may  issue  a  warrant  and  the  sheriff  shall  forth- 
with execute  the  warrant  and  make  a  return  to  the  court 
of  the  execution  thereof. 


Interim 
manage- 
ment 

R.S.0. 1970, 
c.  154 


(2)  Where  a  warrant  has  been  issued  under  subsection  1,  the 
Minister  may,  notwithstanding  sections  25  and  40  of  The 
Expropriations  A  ct,  immediately  occupy  and  operate  or  arrange 
for  the  occupation  and  operation  by  a  person  designated  by  the 
Minister  of  the  children's  residence  or  place  or  places  where 
the  residential  care  is  provided  for  a  period  not  exceeding  six 
months,  but  all  the  rights  of  the  owner  under  that  Act,  except 
those  rights  necessary  to  permit  occupation  and  operation  of 
the  residence,  including  occupation  and  operation  beyond  the 
expiration  of  the  term  of  any  lease,  are  preserved. 


Records 


(3)  Where  a  licence  to  operate  a  children's  residence  or 
to  provide  residential  care,  as  the  case  may  be,  is  revoked, 
the  operator  and  owner  of  the  residence  shall,  where  re- 
quested by  the  Minister,  hand  over  to  the  Minister,  or  a 
person  designated  by  the  Minister,  all  the  records  that  are  in 
the  possession  or  control  of  the  operator  or  owner,  as  the 
case  may  be,  and  that  pertain  to  the  children  in  the  resi- 
dence.    New. 


Program 
adviser 


14. — (1)  The  Minister  may  designate  in  writing  any 
person  to  be  a  program  adviser  with  such  powers  and  duties 
for  the  purposes  of  this  Act  and  the  regulations  and  sub- 
ject to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  Minister  may  set  out  in  the  designation. 


Remunera- 
tion and 
expenses 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  1  who  is  not  in  the  employ  of  the  public 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Powers  of 

program 

advisers 


(3)  A  program  adviser  may,  at  all  reasonable  times  and 
upon  producing  proper  identification,  enter  any  children's 
residence  or  premises  where  the  residential  care  described 
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in  clause  b  of  subsection  1  of  section  4  is  provided  that  the 
program  adviser  on  reasonable  and  probable  grounds  believes 
is  being  used  as  a  children's  residence  or  to  provide  resi- 
dential services  and  inspect  the  facilities,  the  services 
provided  and  the  books  of  account,  and  other  records 
therein. 

(4)  Every  person  when  requested  so  to  do  by  a  program  Access  for 
adviser  shall  permit  the  entry  and  inspection  by  the  pro- 
gram adviser  of  the  premises  referred  to  in  subsection  1  and 

shall  produce  and  permit  inspection  of  the  books  of  account 
and  other  records  therein  and  supply  extracts  therefrom. 

(5)  No  person  shall  hinder  or  obstruct  a  program  adviser  obstruct- 
in  the  performance  of  the  program  adviser's  duties  or  refuse  inspection 
to  permit  the  program  adviser  to  carry  out  such  duties  or 
refuse  to  furnish  the  program  adviser  with  information  or 
furnish  the  program  adviser  with  false  information.     New. 

15. — (1)  A  Director  may  apply  to  the  Supreme  Court  by ^^Jj'J.^^^^jO" 
originating  notice  for  an  order  enjoining  any  person, 

(a)  acting  in  contravention  of  subsection  1  of  section  4 ; 
or 

{b)  operating  a  children's  residence  or  providing  resi- 
dential care  where  the  person's  licence  has  been 
provisionally  suspended  under  section  9, 

and  the  court  in  its  discretion  may  make  such  an  order  and 
the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an^e™ 
order   varying  or  discharging  any  order  made  under  sub- 
section 1.     New. 

16.  The  Lieutenant  Governor  in  Council  may  make  ^^sruiations 
regulations  governing  the  management,  operation  and  use 
of  children's  residences,  and  premises  where  residential 
care  is  provided  under  the  authority  of  a  licence  and  classes 
of  either  of  them,  and,  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations, 

(a)  defining  "common  parentage"  for  the  purposes  of 
clause  c  of  section  1  and  clause  b  of  subsection  1  of 
section  4 ; 

{b)  prescribing  additional  powers  and  duties  of  a 
Director ; 


12 


(c)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

{d)  governing  the  issuance,  renewal  and  expiration  of 
licences  referred  to  in  section  4  and  the  fees  pay- 
able by  an  applicant  for  a  licence  or  renewal  thereof ; 

(e)  governing  the  establishment  of  and  the  accom- 
modation, facilities,  equipment  and  services  to  be 
provided  in, 

(i)  a  children's  residence,  and 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof; 

(/)  exempting  designated, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  from  specified  provisions  of 
this  Act  or  the  regulations  for  such  period  or 
periods  of  time  as  the  regulations  prescribe; 

ig)  prescribing  the  accounts  and  records  to  be  kept  and 
the  returns  and  reports  by  licensees; 

{h)  prescribing  the  qualifications  of  persons  supervising 
children  in, 

(i)  a  children's  residence,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  prescribing  the  powers 
and  duties  of  such  persons; 

(i)  governing  the  admission  to  and  discharge  of  chil- 
dren from, 

(i)  children's  residences,  or 

(ii)  premises  where  residential  care  is  provided 
under  the  authority  of  a  licence, 

or  any  class  thereof  and  procedures  for  such  admission 
and  discharge ; 
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(j)  requiring  the  operators  of  children's  residences,  or 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence  to  provide  such  information 
as  is  prescribed  and  prescribing  the  persons  to  whom 
such  information  is  to  be  given ; 

{k)  prescribing  additional  powers,  duties  and  procedures 
of  the  Board ; 

(/)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  65,  s.  14;  1971,  c.  50,  s.  18  (5); 
1971,  c.  91,  s.  6,  amended. 

17. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the  service 
regulations,  any  notice  required  to  be  given,  delivered,  filed 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^'*®™ 
deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  estab- 
lishes that  the  person  did  not  receive  it  or  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  or  order  until 
a  later  date.     New. 


18. — (1)  Every  person  who  contravenes,  offence 

[a)  any  provision  of  subsection  1  of  section  4; 

{b)  any  term  or  condition  of  a  licence  relating  to  the 
maximum  number  of  children  to  be  cared  for  in  a 
children's  residence  or  place  where  residential  care 
is  provided;  or 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence or  place  where  residential  care  is  provided 
that  is  required  to  be  licensed  and  that  is  not 
licensed  under  this  Act  and  every  parent  or  guardian 
or  other  person  who  is  under  a  legal  duty  to  provide 
for  a  child  and  who  permits  the  child  to  be  cared 
for  in  such  a  residence  or  place, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  causing  by  the 
corporation  is  guilty  of  an  offence  and  on  summary  con- 
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Idem 


Repeals 


viction  by  the  court  is  liable  to  a  fine  of  not  more  than  $1,000 
for  each  day  on  which  such  offence  continues  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who, 

i--  (a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  a  warrant,  order  or  direction 
made  by  any  court  of  competent  jurisdiction  under 
this  Act;  or 

(c)  contravenes  any  provision  of  section  14, 

and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  furnishing  of  false  information, 
failure  or  contravention  by  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  by  the  court  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  two  years,  or  to  both. 

19.  The  following  are  repealed: 

1.  The  Children's  Boarding  Homes  Act,  being  chapter 
65  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Children's  Boarding  Homes  Amendment  Act, 
1971,  being  chapter  91. 

3.  Subsections  2  to  5  of  section  18  of  The  Civil  Rights 
Statute  Law  Amendment  Act,  1971,  being  chapter  50. 


^Og^™e°ce-         20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  21.  The  short   title  of  this  Act  is   The  Children's  Resi- 

dential Services  Act,  1978. 
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